
 
 
IN THE CIRCUIT COURT OF THE 11th 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

 
FBCY ASSOCIATES, LLC, NESWES, LLC,​          CASE NO:2026-000808-CA-01 
LIEBA NESIS, NORTON NESIS, ​ ​  
ROSLYN NESIS, MIRIAM WEISS and  
ROBERT WEISS, individuals.  
​ ​ ​ ​ ​ ​ ​ ​ ​  
​ Plaintiffs, 
​ ​ ​ ​ ​ ​  
v.​ ​ ​ ​ ​ ​ ​ ​  
​ ​ ​ ​ ​ ​ ​  
FONTAINEBLEAU FLORIDA HOTEL, LLC 
doing business as Fontainebleau Miami Beach,  
FONTAINEBLEAU FLORIDA TOWER 2, LLC 
and FONTAINEBLEAU FLORIDA TOWER 3, LLC 

                                                                                                   
​ Defendants.​ ​  
_______________________________________________/ 

VERIFIED AMENDED COMPLAINT FOR INJUNCTIVE 
RELIEF & REQUEST FOR SPEEDY HEARING 

(FLA. STAT. § 86.111)  

Plaintiffs FBCY ASSOCIATES, LLC, NESWES, LLC, Lieba Nesis, Norton Nesis, 

Roslyn Nesis, Miriam Weiss and Robert Weiss (hereinafter “Plaintiffs”) by and through 

undersigned counsel file this Amended Complaint against the above-captioned parties and 

allege: 

JURISDICTION, PARTIES AND VENUE  

1.​ This is an action for injunctive and declaratory relief under Fla. Stat. §86.011.  

2.​ Defendants FONTAINEBLEAU FLORIDA HOTEL, LLC doing business as 

Fontainebleau Miami Beach, FONTAINEBLEAU FLORIDA TOWER 2, LLC, and 

FONTAINEBLEAU FLORIDA TOWER 3, LLC (collectively referred to as 

“Defendants") are all Delaware limited liability companies with their principal place of  

business in Miami-Dade County, Florida.  
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3.​ This action concerns eight (8) condominium-hotel rental units (hereinafter “Rental 

Units”), all of which are located on the premises of the Fontainebleau Hotel in Miami 

Beach, Florida.  

4.​ Four (4) of these Rental Units are located in the condominium-hotel Fontainebleau II, 

Tresor Tower, 4401 Collins Avenue, Miami Beach, Florida (hereinafter “Fontainebleau 

II”). Plaintiff FBCY ASSOCIATES, LLC, a Florida limited liability company, owns 

Rental Unit 2-1001, Unit 2-1003, Unit 2-1201, and Unit 2-1203. 

5.​ The remaining four (4) Rental Units listed below are located in the condominium-hotel 

Fontainebleau III, Sorrento, 4391 Collins Avenue, Miami Beach, Florida (hereinafter 

“Fontainebleau III”).  

6.​ Plaintiff NESWES, LLC, a Florida limited liability company, owns Rental Unit 3-307.  

7.​ Plaintiff Lieba Nesis owns Rental Unit 3-506,  

8.​ Plaintiffs Norton and Roslyn Nesis own Rental Unit 3-507 

9.​  Plaintiffs Miriam Weiss and Robert Weiss own Rental Unit 3-605. 

Nature of the Action 

10.​This is an action for emergency injunctive relief to enforce two court-approved 

Settlement Agreements (Exhibits B and C) that prohibit Defendants from interfering with 

condominium unit owners that are not participants in the  Fontainebleau Hotel Rental 

program run by Defendant FONTAINEBLEAU FLORIDA HOTEL, LLC (“FB Rental 

Program”).  

11.​On January 7, 2026, Defendants, through their affiliated entities, implemented a 

coordinated set of rules, which were later amended and postponed following the filing of 

this lawsuit. 
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12.​Defendants’ New Rules  (“New Rules”) will now take effect on May 15, 2026, and are 

attached as Exhibit A. 

13.​These New Rules are intended to coerce unit owners into the FB Rental Program by 

imposing burdens and requirements on non-participating owners that are not applied to 

program participants. 

14.​The New Rules consist of (i) a multi-step, time-restricted check-in regime requiring 

owner or agent presence and completion of paperwork and waivers; (ii) a mandatory 

power-of-attorney requirement for designated agents; (iii) new and discretionary fees, 

including per-check-in and after-hours charges; (iv) exorbitant and undefined 

housekeeping costs; (v) restrictive vendor requirements, including sworn oaths and 

indemnity obligations;  and (vi) restrictions on a unit owner’s ability to reference the 

Fontainebleau in any advertising or online platform.  

15.​Plaintiffs currently have nine (9) confirmed reservations scheduled to commence on or 

after May 15, 2026.  

16.​These reservations were accepted, priced, and confirmed through Defendants’ own 

reservation system under longstanding check‑in procedures. Exhibit D. 

17.​Many of Plaintiffs’ reservations were accepted and confirmed before the New Rules were 

even distributed to unit owners. 

18.​Defendants have not provided any notice to incoming guests of Plaintiffs of the New 

Rules they intend to impose. 
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19.​These reservations include approximately twenty-three (23) individuals, including at least 

four (4) children, who collectively have already booked flights, taken time off from work 

and school, and planned long-awaited vacations.  

20.​ If Defendants effectively block check-in and Plaintiffs are forced to cancel reservations 

at arrival, the Plaintiffs face being banned from the VRBO platform,  an online vacation 

rental platform which Plaintiffs use to promote their bookings. A mass cancellation will 

result in de-platforming based on VRBO’s Host Cancellation Policy. A copy of VRBO’s 

Terms and Conditions are attached hereto as Exhibit E.  

21.​Being banned would destroy Plaintiffs’ ability to rent ever again through VRBO. 100% 

of Plaintiffs’ online rentals are through VRBO.  

22.​Plaintiffs have also invested significant time and effort to achieve and maintain VRBO 

Premier Partner Status1, which is critical to their reputation and algorithmic visibility.  

23.​Negative reviews resulting from Defendants’ New Rules will jeopardize that status and 

materially impair Plaintiffs’ ability to secure rentals. A copy of VRBO’s Premier Host 

policy is attached as Exhibit F.  

24.​As explained below, the New Rules render Plaintiffs’ ability to rent their units 

commercially impracticable and, as a practical matter, will eliminate their ability to rent 

altogether. 

1 A VRBO Premier Partner (or Premier Host) is an exclusive, invite-only status for property owners who 
consistently offer excellent guest experiences, marked by high ratings, booking acceptance, and low 
cancellations, and granting benefits such as increased visibility (a premier host badge, improved search 
ranking, access to Boost listings) and priority support. Qualification involves meeting strict criteria (e.g., 
95%+ acceptance, <1% owner cancellation, 4.4+ rating, Minimum of 5 bookings or 60+ booked nights in 
the last 365 days ) and is reviewed quarterly, automatically granting status once criteria are met across all 
listings. 
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25.​The interference with rentals and discriminatory application of the New Rules will 

disrupt operations, create confusion for guests, and cause immediate and irreparable 

reputational harm unless enjoined by this Court. 

Standing 

26.​Plaintiffs have standing to bring this action pursuant to two existing Settlement 

Agreements which control the dispute at hand. 

27.​Specifically, the Settlement Agreements both provide that “[a]n action to enforce the 

terms and conditions of [the Settlement Agreements] may be brought by any Party” or 

“any Residential Unit Owner.”2 

28.​In Section 2 of both Settlement Agreements, a “Residential Unit Owner” is defined as 

“the record owner of legal title to a condominium parcel, otherwise known as a 

Residential Unit located within the Condominium property.” 

29.​As the record owners of legal title to condominium parcels in Fontainebleau II or 

Fontainebleau III, Plaintiffs satisfy this definition and therefore possess the proper 

standing to bring this action.  

Venue 

30.​Venue is proper in this Judicial Circuit because Defendants have their principal place of 

business in Miami-Dade County, the events giving rise to this cause of action accrued in 

Miami-Dade County, Florida, and the properties that are the subject of this action are 

located in Miami-Dade County, Florida.  

 

 

2 This provision is located in Section 12 of the Fontainebleau II Settlement Agreement and Section 14 of 
the Fontainebleau III Settlement Agreement.  
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GENERAL ALLEGATIONS 

Background: The Condominium-Hotel Structure and FB Rental Program Economics 

31.​ Fontainebleau II and Fontainebleau III are condominium–hotels in which individual 

owners may either: a) Participate in the FB Rental Program; or b) Rent their units 

independently while still receiving hotel services and access. 

32.​Participation in the FB Rental Program requires owners to relinquish approximately 55% 

of their rental revenue to Defendants and cedes control over pricing, availability, guest 

relations, and occupancy. 

33.​Even then, owners remain responsible for all carrying costs, including condominium fees, 

property taxes, and any mortgage obligations. 

34.​Plaintiffs are non-program owners who deliberately chose independent rentals to retain 

control, avoid excessive revenue loss, and preserve the economic value of their 

condominium ownership (hereinafter “Non-Members”).   

35.​The Settlement Agreement guarantees to owners, (1) the right to rent without interference 

(2) non-discriminatory and unrestricted guest services for their renters (3) the freedom to 

use outside vendors and (4) equal vendor access.  

36.​The Declaration of Fontainebleau II is recorded in the Official Records Book 22955, 

beginning on page 1343 in the official records of Miami-Dade County, Florida.  

37.​The Declaration of Fontainebleau III is recorded in the Official Records Book 26167, 

beginning on page 3643 in the official records of Miami-Dade County, Florida.  

Previous Litigation 

38.​ On or around November 6, 2009, the Fontainebleau II Condominium Association, Inc. 

filed a Complaint on behalf of its members against Defendants and/or their predecessors.  
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39.​ Similarly, on or around June 6, 2010, the Fontainebleau III Ocean Club Condominium 

Association, Inc. filed a Complaint on behalf of its members against Defendants and/or 

their predecessors.  

40.​ Both lawsuits concerned disputes between the parties over the defendants’ practice of 

increasingly shifting hotel costs and expenses onto condominium unit owners. This led to 

unpredictable and high monthly costs for condominium unit owners which were 

inconsistent with similar condominiums in the area.  

The Settlement Agreements 

41.​On November 17, 2012, parties to the lawsuit concerning Fontainebleau II entered into a 

settlement agreement (hereinafter “Fontainebleau II Settlement Agreement”) which 

establishes specific rights and obligations of the parties and strictly limits Defendants’ 

ability to impose new costs, restrictions, or operational changes on unit owners. The 

Fontainebleau II Settlement Agreement is attached to this Complaint as Exhibit B and 

governs the four Rental Units owned by FBCY Associates, LLC.  

42.​ That same day, parties to the lawsuit concerning Fontainebleau III entered into a 

settlement agreement (hereinafter “Fontainebleau III Settlement Agreement”) which also 

lays out virtually identical rights and obligations of the parties. The Fontainebleau III 

Settlement Agreement is attached to this Complaint as Exhibit C and governs the four 

remaining Rental Units owned by NESWES, LLC, Lieba Nesis, Norton and Roslyn 

Nesis, and Miriam and Robert Weiss.  

43.​For years the condominium-hotels operated in the manner contemplated in both of the 

Settlement Agreements.  
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The March 9, 2026 Updated Rules and Onerous Policy Changes  

44.​ On March 9, 2026, Defendants circulated a letter announcing New Rules, effective May 

15, 2026. Exhibit A.  

45.​The New Rules are facially neutral but discriminatory in design and effect because they 

impose meaningful burdens only on non-participating unit owners while leaving 

participants in Defendants’ Rental Program largely unaffected. 

46.​The New Rules interfere with the longstanding check-in process in place since the 

condominium’s inception approximately 20 years ago. 

47.​ Although Defendants invoke “safety, security and quality of our community,” the 

structure, timing, and selective application of the rules reveal their true purpose: to make 

independent rentals so burdensome and unprofitable that owners are forced into the FB 

Rental Program, thereby surrendering control and more than half of their rental income. 

Plaintiffs’ Rights Under the Settlement Agreements 

48.​Both Settlement Agreements define the rights and protections of condominium unit 

owners operating outside of the FB Rental Program.  

49.​Specifically, Section 7 of both of the Settlement Agreements state that (emphasis 

added): 

a.​ Right to Rent Without Interference: “A Residential Unit Owner who is not a 

participant in the FONTAINEBLEAU HOTEL Rental Program will enjoy the right to 

rent or lease his or her Unit as a hotel room or accommodation or otherwise without 

interference, restriction, limitation, fee or cost imposed by the HOTEL UNIT 

OWNER as a result or consequence of doing so.”  
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b.​ Non-Discriminatory Guest Services: “Anyone to whom a Residential Unit Owner 

leases or rents his Residential Unit on an overnight basis… will receive without 

discrimination or restriction all of the guest services that the HOTEL UNIT 

OWNER provides to any Residential Unit Owner.”  

c.​ Freedom to Use Outside Vendors: “The HOTEL UNIT OWNER will assure (and do 

nothing to impede) the right of any Residential Unit Owner to lawfully3  contract, 

purchase, receive and use any good or service from anyone at any price as part of his 

or her use and enjoyment of the Residential Unit4.” 

d.​ Equal Vendor Access: “All vendors and service providers shall have the same access 

to the condominium property and shall use the service elevators and loading docks 

under the same privileges and rules that HOTEL UNIT OWNER allows vendors and 

service providers that it retains for the same services.” 

e.​ Security Procedures: “.. for the protection and safety of the Condominium, Hotel and 

all Residential Unit Owners, any and all vendors or service providers for such goods or 

services shall (i) be licensed, if licensure is legally required … to comply with other 

regulations by said government agencies in order to perform or provide the service or 

product for which they are retained; (ii) wear an ID badge on the condominium 

property, to be issued without unreasonable delay by the Hotel Unit Owner upon the 

arrival of the vendor or provider at the Security or Reception desk; (iii) obtain any and 

all legally required governmental permits(s) for the work or service they are providing 

the Residential Unit Owner, and (iv) check in at the security / front desk upon their 

4 With the exception of licensing and other requirements for vendors, which Plaintiffs do not raise an 
issue with in this case.  
 

3 Section 7 of the Fontainebleau III Settlement Agreement omits the word “lawfully.” 
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arrival at the Condominium property….Personal services such as housekeeping, 

cooking, massage therapy… are among the type of services for which any bonding 

requirement would not apply.”  

50.​The New Rules depart from the status quo established by the Settlement Agreements and 

directly contravene their express terms. 

Proposed Check-In Procedures (Violation of Section 7)  

51.​Multi-step check-in regime for Non Rental Program owners:  The New Rules alter 

the check-in procedure for Non-Members by requiring that “the Unit Owner, or the Unit 

Owner’s designated agent, must be present during guest check-in.” Check-in will proceed 

as follows:  

a.​ Step 1: “The Unit Owner, or its designated agent, will first accompany the guest to the 

Tresor Front Desk to provide guest photo identification.” 

b.​ Step 2: “the Unit Owner, or its designated agent, and the guest will proceed to the 

relevant Owner Services Desk, located on Tresor Floor 7 and Sorrento Floor 5, where 

the remainder of the check-in process will be completed (e.g., completion of required 

paperwork and waivers, payment verification, and processing (if necessary), etc.)... 

which is “staffed between 7 a.m. - 7 p.m.” 

c.​ Step 3: After this, “the guest may obtain wristbands to access Hotel amenities from the 

Tresor Front Desk.” 

d.​ After-hours check-in fee: If the guest arrives after hours of operation for Owner’s 

Services, after 7 p.m. and before 7 a.m, “the Tresor Front Desk will conduct an 

after-hours guest check-in for a fee to be determined by the Hotel in its reasonable 
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business judgment Effective April 15, 2026, the fee will be $75.” Owners must notify 

the Hotel.  

52.​Power of Attorney for Designated Agent: If a unit owner chooses to employ a 

designated agent, the “Unit Owner must provide the Hotel with a valid and executed 

power of attorney that identifies its designated agent and authorizes such agent to act on 

behalf of the Unit Owner.” and must provide the Hotel with that power of attorney at 

least 24 hours before any check-in that will be attended by such designated agent.  

53.​ Fee for Check-In by the Hotel: “Should a Unit Owner prefer, they may arrange for a 

Hotel employee to manage the check-in process for their guests at the Tresor front desk. 

Effective April 15, 2026, the fee per check-in will be $75. A Unit Owner who desires for 

the Hotel to provide check-in services must make such arrangements at least ten (10) 

days prior to guest check-in. To notify the Hotel, please contact 

miacondoteam@fontainebleau.com.” 

54.​ The above policies do not apply to FB Rental Program members or their guests. 

55.​Guests of Non-Member units arriving during operational hours must be accompanied by 

an owner or designated agent and subjected to a multi-step check-in process requiring 

them to go to the front desk, then upstairs to owner services, and then back downstairs 

again simply to access their unit and amenities. This process departs from standard hotel 

check-in procedures and is inherently confusing and burdensome for guests. 

56.​Guests of Non-Member units are also required to execute unspecified paperwork and 

waivers as a condition of check-in, a requirement not imposed on guests participating in 

the Hotel Rental Program. 
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57.​It is unrealistic and virtually impossible for a unit owner to be present at check-in, as 

many condominium owners live out of state, are elderly, or are in poor health, such as 

Plaintiffs5.  

58.​The New Rules further require that any designated agent act pursuant to a power of 

attorney, a formal, notarized legal instrument that grants broad authority to a third party 

and is wholly inappropriate for a routine hotel check-in. 

59.​The New Rules will lead to delays, confusion, and guest frustration, and create a real risk 

that guests will refuse to complete check-in or be unable to access their unit. 

60.​Guests of Non-Rental Program units arriving after operational hours are subject to an 

after-hours check-in fee set at Defendants’ purported “reasonable business judgment,” 

leaving both the amount and its application open-ended, subject to unilateral increases, 

and without any defined limits or standards. 

61.​The New Rules also impose a notice requirement for after-hours check-in, which is 

impracticable where a guest’s arrival is delayed or unexpected, rendering compliance 

impossible in practice. 

62.​Unit owners of Non-Rental Program units may utilize hotel-assisted check-in at the 

Tresor front desk for a $75 fee; however, the Rules do not specify whether that fee, or the 

separate $75 after-hours charge, is imposed on the guest or the owner. If imposed on 

guests at check-in, it creates a material risk of refusal, denied access, cancellations, and 

negative reviews. If imposed on owners, it constitutes a discriminatory out-of-pocket cost 

tied directly to renting the unit. 

5 Plaintiffs Norton and Roslyn Nesis are Florida residents, but are ninety (90) and eighty-seven (87) years 
old, respectively. They both suffer from various health ailments. Plaintiffs Miriam and Robert Weiss both 
live in the state of New Jersey. Plaintiff Lieba Nesis lives in the state of New York.  
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63.​The Settlement Agreement permits only a $15 check-in fee per rental, which the Hotel 

already charges as a Transient Rental Fee. The imposition of a $75 fee exceeds that 

allowance. 

64.​The New Rules also require up to ten days’ advance notice to utilize hotel-assisted 

check-in, rendering the option commercially impracticable, as most of Plaintiffs’ 

reservations are booked last-minute.  

65.​Plaintiffs sought clarification as to whether this 10-day requirement applies per rental or 

how it operates in practice, but Defendants refused to provide any guidance. 

66.​The multi-step check-in process, the power-of-attorney requirement for designated 

agents, and the after-hours and advance notice restrictions collectively impose substantial 

interference with Plaintiffs’ ability to rent in direct violation of the Settlement 

Agreement. Requiring owner presence at check-in is itself a material restriction on that 

right. 

67.​These policies also violate Section 7’s non-discrimination mandate, which guarantees 

Non-Member renters the same guest services as others. Check-in is a core guest service, 

and imposing a separate, more burdensome process on Non-Member renters creates a 

discriminatory two-tier system. 

Discriminatory Housekeeping Charges (Violation of Section 7) 

68.​The New Rules dramatically increase housekeeping rates and impose disparate charges, 

with higher fees applied to non-FB Rental Program users than to unit owners 

participating in the FB rental program. 
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69.​For instance, whereas all condominium unit owners currently pay eighty dollars ($80.00) 

a day for housekeeping of a one bedroom, owners will soon be required to pay 

seven-hundred and fifty dollars a day ($750.00).   

70.​Likewise, housekeeping for the departure day of a one bedroom will cost members of the 

FB Rental Program guests one-hundred and eighty dollars ($180.00) whereas 

Non-Members’ guests will be charged one-thousand dollars ($1,000.00) upon check out.  

71.​This creates two classes of owners: those whose guests receive housekeeping, linens, and 

towels at a reasonable, built-in cost through the Hotel Rental Program, and those whose 

guests are forced to pay up to $1,000 for the same services. 

72.​In reference to the exorbitant fee, Defendants have not and cannot justify charging 

between 500% and 900% more for basic housekeeping services on small 

condominium-hotel units ranging in size from five-hundred and sixteen (516) square feet 

to a maximum of nine-hundred and eighty (980) square feet.  

73.​Additionally, these housekeeping charges are left to the Hotel’s “reasonable business 

judgment,” placing Plaintiffs at the Hotel’s discretion and subjecting them to increases or 

changes at any time without notice or limitation. 

74.​Plaintiffs have always used Defendants’ housekeeping services rather than contracting 

with outside vendors.  

75.​All renters, whether renting from Non-Members or members of the FB Rental Program, 

pay Defendants directly for housekeeping costs.  

76.​Thus, any increases in cost will automatically be shifted to the renters.  

77.​If non-members adjust their rental rates to account for the increased housekeeping costs, 

nightly rates will effectively triple, rendering Plaintiffs unable to compete in the market. 
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Even if non-members do not adjust their rates, their renters will still be confronted with 

excessive and unjustified housekeeping charges on their final bill. 

78.​ Additionally, although Plaintiffs currently make every effort to inform renters of the 

additional housekeeping costs, they frequently receive complaints from renters who did 

not expect an additional bill at the end of their visit. Therefore, massive increases in 

housekeeping costs will only exacerbate the aforementioned complaints.  

79.​As a result, this policy will inevitably make Plaintiffs’ Rental Units unrentable and lead 

to negative online reviews which will damage Plaintiffs’ reputation and lead to further 

reductions in bookings.  

80.​Plaintiffs are dependent on online reviews as they facilitate reservations using VRBO. 

81.​Reviews are a key decision-making factor when potential renters search for properties on 

VRBO. Plaintiffs are currently a “Premier Partner” on VRBO. Therefore, negative 

reviews will greatly harm Plaintiffs’ reputation, and in turn, their bookings.  

82.​This exorbitant housekeeping charge will strip the units of their economic viability. This 

is especially concerning for owners  with mortgages, unable to generate sufficient income 

to cover their debt obligations. 

83.​The housekeeping policy violates Non-Member rights under Section 7 of both of the 

Settlement Agreements.  

84.​By dramatically and unjustifiably raising housekeeping prices, Defendants interfere with 

Plaintiffs and other Non-Members rights to operate their rental unit outside of the FB 

Rental Program. 

85.​Section 7 expressly forbids imposing any “fee or cost” as a consequence of renting 

outside the FB Rental Program.  
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86.​Section 7 requires that guest services be provided “without discrimination or restriction.” 

These housekeeping rules create two tiers of owners and renters.  

Elimination of Linens and Towel Services (Violation of Section 7)  

87.​Defendants announced that they will eliminate bed linens and towel services for 

Non-Members and require them to arrange and maintain those items at their own expense 

unless they opt into the Hotel’s exorbitantly priced housekeeping program, while 

continuing to provide those same services to FB Rental Program units; an intentionally 

punitive measure designed to coerce and disadvantage Non-Member owners. 

88.​Even if Plaintiffs arrange for third-party vendors to supply linens and towels at check-in, 

Defendants refuse to provide linens to Non-Members’ guests on demand, depriving them 

of an essential hotel service and leaving guests without basic accommodations. 

89.​Guests reasonably expect access to clean linens and towels as part of a hotel stay. If 

linens are soiled, such as when a child dirties bedding in the middle of the night, guests of 

Non-Members will not be able to receive linens or towels, while Hotel Rental Program 

guests will have access to linens and towels at any time.  

90.​This disparity will lead to guest dissatisfaction, negative reviews, and additional 

interference with Plaintiffs’ ability to operate their rentals. 

91.​As a result, this policy violates the rights of Non-Member pursuant to Section 7 of both 

Settlement Agreements as it interferes with their right to operate their rental unit outside 

of the FB Rental Program and discriminates against Non-Member renters by refusing to 

provide them linens and towels. 
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Restrictions on Outside Vendors (Violation of Section 7) 

92.​The New Rules and procedures restrict outside vendors’ access to Monday through 

Friday from 10:00 a.m. to 4:00 p.m. and prohibit outside vendors from working and using 

the loading dock or elevators on weekends or holidays (with the exception of 

housekeeping service), while also granting Defendants the right to deny usage of the 

loading dock and elevators at any time.  

93.​This is in direct violation of the Settlement Agreement which states “All vendors and 

service providers shall have the same access to the condominium property and shall use 

the service elevators and loading docks under the same privileges and rules that Hotel 

Unit Owner (Fontainebleau FLA Tower 2, LLC) allows vendors and service providers 

that it retains for the same services.” 

94.​The New Rules and procedures are not applied uniformly, as they impose materially 

different obligations on owners participating in the FB Rental Program compared to those 

who are not. In particular, they subject Non-Member owners to more restrictive access 

requirements for vendors, further exacerbating the disparate treatment. 

95.​The policy also gives Defendants the ability to arbitrarily deny use of the elevators or 

service docks at any time. Therefore, even if Plaintiffs abide by these new restrictions, 

they may still be restricted from receiving goods or services without any reason. This is 

not what either of the Settlement Agreements envisioned or bargained for.  

96.​The New Rules require the unit owner or designated agent to execute a sworn “Oath of 

Affirmation” as a condition of permitting third-party vendors on the property, obligating 

the owner to indemnify Defendants, attest to vendors’ compliance with all work and 
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immigration laws, and assume responsibility for their conduct, despite vendors being 

independent contractors with their own insurance.  

97.​This improperly shifts risk from the vendor to the owner, exposing the owner to broad 

liability for matters outside their control.  

98.​The New Rules further provide that the vendor's “insurance limits will be reviewed by 

the Hotel,” without any standards as to what those limits are, how they are determined, or 

whether they may change, creating an open-ended and discretionary regime subject to 

arbitrary approval.  

99.​This conflicts with the Settlement Agreement, which expressly provides that personal 

services such as housekeeping do not require bonding, yet the New Rules impose 

undefined insurance requirements on all outside vendors.  

100.​ As a result, owners cannot reliably retain vendors, who may be rejected or delayed 

based on vague criteria, while owners are also required to attest to compliance with laws 

they cannot reasonably verify, effectively preventing vendor use altogether.  

101.​ These burdens do not apply to FB Rental Program participants, who receive seamless 

vendor coordination through the Hotel.  

102.​ In both design and effect, these requirements materially restrict Plaintiffs’ ability to 

engage vendors and service their units and directly violate the Settlement Agreement’s 

express protections. 

Restrictions on Use of “Fontainebleau” Name in Marketing and Advertising 
 (In Violation of Section 7)  

 
103.​ The New Rules also impose restrictions on Plaintiffs’ ability to use the 

“Fontainebleau” name in connection with advertising their units. 
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104.​ The Rules provide, in relevant part, that “Unit Owners may not advertise, in any 

medium, any express or implied affiliation with the ‘Fontainebleau’ Trade Name… in 

connection with offering a Unit for rental,” and that the “use of the “Fontainebleau” 

Trade Name is not permitted without prior written approval of the Hotel”. 

105.​ Defendants also reserve their right to monitor listings, such as monitoring rental 

listings on VRBO and report alleged violations to rental platforms for removal. 

106.​ This restriction prevents Plaintiffs from accurately describing the location of their 

units, which are physically located within the Fontainebleau Miami Beach resort 

complex. 

107.​ The buildings themselves are identified as Fontainebleau Tower II and Fontainebleau 

Tower III, and Plaintiffs purchased their units at a premium based in part on their 

association with the Fontainebleau property. 

108.​ Prohibiting Plaintiffs from referencing “Fontainebleau” as a location will materially 

impair their ability to market their units, as guests search for accommodations by 

recognizable location names, and rental platforms rely on those terms for algorithm 

search visibility and ranking. 

109.​ As a result, Plaintiffs’ listings will be less visible, less competitive, and less likely to 

appear in search results, directly reducing bookings and harming Plaintiffs’ business. 

110.​ This restriction is particularly harmful on platforms such as VRBO, the platform 

Plaintiffs rely on for all of their online rentals,  where visibility, search ranking, and 

partner status are critical to securing rentals and maintaining reputation. 

111.​ Although the Rule purports to apply to all unit owners, that assertion is plainly 

absurd. Owners participating in the Hotel Rental Program are prohibited from renting 
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their units independently and therefore do not advertise at all. As a result, these 

restrictions operate exclusively against Non-Member owners. 

112.​ This creates a discriminatory effect, as only Non Rental Program owners are 

burdened with restrictions that impair their ability to market and rent their units. 

113.​ Plaintiffs understand Defendants’ desire to ensure that it is clear a unit is a privately 

owned condominium and not operated or managed by the Hotel, and have no objection to 

including such disclaimers in their listings as the New Rules require.  

114.​ However, once that distinction is made clear, prohibiting the use of the 

“Fontainebleau” name solely as a location serves no legitimate purpose and instead 

operates to materially interfere with Plaintiffs’ ability to effectively market and rent their 

units, in violation of the Settlement Agreement. 

115.​ The New Rules violate Section 7 of both Settlement Agreements by impermissibly 

creating a second class of condominium unit owners and renters, unnecessarily 

interfering with Non-Member’s rentals, and denying condominium unit owners the 

benefit of purchase.  

116.​ The reasons behind Defendants' actions boil down to a simple calculation of 

profitability, which is greatly increased through participation in the FB Rental Program, 

owned, managed and controlled by the Defendants.  

117.​ Aside from the obvious benefit of receiving management and booking fees, 

participation in the FB Rental Program increases Fontainebleau profits when occupancy 

is low because it monopolizes central control over room supply.  

118.​ The aim of the policies and procedures outlined in the Letter is clear: to extract more 

money from Non-Members while coercing them into joining the FB Rental Program by 
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restricting or eliminating services, creating unrealistic procedures, and creating a second 

class of condominium unit owners. This upends the fundamental bargain made by 

Defendants in the Settlement Agreements and decimates Plaintiffs’ entire business.  

Pretextual Security Justification 

119.​ Defendants cite their commitment to “maintaining the safety, security and quality of 

our community” as the justification for these New Rules.  

120.​ Section 7 of the Settlement Agreement states a list of requirements imposed “for the 

protection and safety of the Condominium,” as quoted above; enumerating what the 

Defendants can impose by way of protection safety and limiting what they can impose. 

121.​ The New Rules purport to add additional “safety” requirements to hire vendors. 

122.​ These restrictions are not allowed by the Settlement Agreement. 

123.​ When guests check into the Fontainebleau II or Fontainebleau III, they are already 

required to provide their name, form of identification and a credit card, which is verified 

against the names provided by unit owners and included in the reservation confirmation 

issued by the Hotel system.  

124.​ Additionally, the Fontainebleau II and Fontainebleau III have security present at the 

hotel to further ensure the safety of guests and team-members.  

125.​ Requiring unit owners to be present at check-in, despite having no prior relationship 

with or knowledge of the guest, does nothing to meaningfully verify the guest’s identity 

against the reservation. Hotel guests routinely check in at all hours, often subject to travel 

delays, making rigid, owner-dependent check-in requirements impractical and 

unreasonable. 
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126.​ The fact that Defendants are willing to perform guest check-in for a fee also 

demonstrates that the purported security justification underlying these Rules is pretextual, 

as the same check-in can be performed by Defendants themselves when compensated. 

Relief Sought  

127.​ Defendants' failure to comply with the terms of the Settlement Agreement constitutes 

a material breach without legal excuse.  

128.​ All conditions precedent to this action have been satisfied or are inapplicable to 

individual condominium unit owners.  

129.​ Plaintiffs have been forced to hire undersigned counsel and seek recovery of their 

reasonable attorney’s fees and costs recoverable under applicable law.  

COUNT I - TEMPORARY INJUNCTION  

130.​ Plaintiffs re-allege paragraphs 1 through 129 as though fully set forth herein.  

131.​ This is a Petition for a Temporary Injunction in accordance with Fla. R. Civ. P. 

1.610(a).  

132.​ Plaintiffs will suffer irreparable harm if Defendants are allowed to impose the 

offending policies.  

133.​ Plaintiffs have no adequate remedy at law.  

134.​ Plaintiffs have attempted to resolve the issues discussed in this complaint without 

court intervention but Defendants have made clear their intention to enforce the New 

Rules and proceed with litigation. 
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Irreparable Harm 

135.​ In this case, the irreparable harm is apparent to all Plaintiffs. The harm facing 

Plaintiffs is not speculative, gradual, or purely economic. It is immediate, unavoidable, 

and imminent. 

136.​ The fast-approaching implementation of the new policies will cause Plaintiffs to 

suffer irreparable immediate and long term harm to their reputations.  

Immediate Harm to Pre-Existing Reservations 

137.​ This Court has the opportunity to stop this irreparable harm before it occurs and can 

temporarily stop the new offending policies. 

138.​ Short term, Plaintiffs already have nine (9) confirmed rental reservations for renters 

scheduled to check in shortly after implementation of the new policies and procedures, 

all of which were accepted, priced, and officially confirmed under Defendants’ 

reservation program. 

139.​ Plaintiffs are therefore forced into an impossible position: either cancel reservations, 

incur penalties and disrupt dozens of families’ travel plans, or allow guests to arrive to 

chaos, failed check-ins, and shocking undisclosed charges. Either outcome causes 

immediate and irreparable harm. 

140.​ Additionally, cancelling these reservations could result in Plaintiffs’ suspension from 

VRBO in accordance with VRBO’s cancellation policies.  

141.​ All reservation confirmations are issued by Defendants, rather than individual 

condominium unit owners. These confirmations include the check-in procedures and the 

housekeeping fees before the New Rules.  
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142.​ Reservation confirmations for Plaintiffs’ nine upcoming rentals all include the 

current check-in procedures and housekeeping costs even though the reservations will 

take place after Defendant intends to implement the new policies and procedures. The 

reservation confirmations are attached hereto as Exhibit D.  

143.​ Renters will understandably be shocked and will undoubtedly dispute the exorbitant 

housekeeping bill.  

144.​ Although it was Defendants’ decision to increase the housekeeping fees, renter 

frustration will undoubtedly fall upon Plaintiffs and inflict reputational damage through 

negative reviews.  

145.​ A majority of the upcoming renters have already made travel arrangements, taken 

time off of work, purchased nonrefundable airline tickets and structured long-awaited 

vacations around these reservations.  

Guests Denied Access Create Immediate Safety and Security Risk 

146.​ Guest check-ins are inherently fluid, and as delays occur, it is unclear which “bucket” 

of procedures a guest falls into or whether any viable check-in option remains available.  

147.​ The multi-step check-in procedure itself, along with the requirement to execute 

waivers, creates additional delay and confusion, requiring guests to move between 

multiple locations within the property before obtaining access, increasing the likelihood 

of failed check-ins and guest frustration leading to negative reviews. 

148.​ These risks are compounded by the requirement that guests may be asked to pay a 

$75 check-in fee on the spot, with no clear procedure if the guest refuses to pay and the 

possibility that the guest will be denied access entirely. 
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149.​ Plaintiffs are also unable to comply with the new check-in requirements given their 

out of state residence or advanced age, and unpredictable arrival times, making in-person 

check-in or last-minute power of attorney execution impracticable. 

150.​ Therefore, Defendants’ new check-in requirements will result in confirmed guests 

arriving at the Fontainebleau after long-distance travel only to discover that they are 

unable to access the units they lawfully rented. 

151.​ Guests will have relied on Defendants’ own reservation confirmations, which reflect 

the existing check-in procedures and services, and will reasonably believe that lawful 

accommodations are available upon arrival. 

152.​ The predictable frustration and confusion caused by, at a minimum, guests being 

subjected to an exhausting and confusing multi-step check-in process with unexpected 

last-minute fees, and at worst, being denied entry altogether, will cause chaos, emotional 

distress, and an increased risk of confrontations and security concerns for both guests and 

hotel personnel. 

153.​ These risks are not hypothetical. They are the natural and foreseeable result of 

Defendants’ unilateral decision to impose an unworkable check-in framework without 

regard for existing reservations or guest reliance.  

154.​ Once guests arrive and are unable to navigate the multi-step check-in process, fail to 

satisfy the power of attorney requirement, cannot comply with advance notice 

requirements, or refuse unexpected on-the-spot fees, they may be denied access to their 

units, and the resulting safety risks, disruption, emotional distress, and reputational harm 

cannot be undone or adequately remedied through monetary damages. 
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155.​  Absent immediate injunctive relief, Defendants’ policies will thus place innocent 

third parties, families and children who have already traveled to Miami, in an untenable 

and potentially dangerous situation through no fault of Plaintiffs. 

Immediate Reputational Harm 

156.​ Allowing the reservations and housekeeping charges to proceed under Defendants’ 

New Rules will inevitably result in angry guests, failed vacations, and negative online 

reviews that permanently damage Plaintiffs’ businesses and reputations.  

157.​ Plaintiffs are particularly vulnerable to reputational harm because online reviews are 

the primary driver of bookings; Plaintiffs rely on VRBO’s Premier Partner designation 

and reputational damage compounds rapidly and is not reversible. 

158.​ No award of money damages can undo a safety and security risk, reputational 

damage, platform suspension, loss of goodwill or lost family vacations. 

159.​ This Court’s intervention is required now, before May 15,  2026, to prevent harm that 

will occur automatically and irreversibly once the policies take effect. 

Long Term Harm to Plaintiffs’ Reputation and Rental Business  

160.​ The New Rules impose a series of operational burdens, including the multi-step 

check-in process, power of attorney requirement, after-hours fees, exorbitant 

housekeeping charges, and restrictive vendor requirements, that collectively make the 

rental experience confusing, costly, and inconsistent with guest expectations at a resort 

property. 

161.​ Long-term, these requirements will lead to dissatisfied guests, disputes over 

unexpected fees, delays at check-in, and reduced services during a guest’s stay, all of 
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which will lead to greatly reduced reservations, lower renter satisfaction, and logistical 

nightmares. 

162.​ The loss of business and damage to the subject properties cannot be undone.  

Travelers rely heavily on site reviews before booking.   

163.​ If a wave of negative reviews reflects that guests cannot check in or are subjected to 

unexpected fees upon departure, Plaintiffs’ ability to secure future rentals will be 

effectively destroyed. 

164.​ No amount of money damages can be calculated to remedy reputational damage of 

this magnitude, which goes to the heart of the Plaintiffs' businesses. 

165.​ Plaintiffs require rental income to pay their mortgages, maintenance fees, and 

property taxes. Continued enforcement of these policies will result in a default on 

mortgage obligations.  

166.​ Even if damages could be assessed in this case, and no amount of damages can fully 

compensate Plaintiffs, the economic damage is so large it is uncollectible.   

167.​ Additionally, the loss of income and reputational damages are so large they could 

never be calculated, much less recovered from the Defendants.  

Likelihood of Success on the Merits 

168.​ Plaintiffs have a substantial likelihood of success on the merits because the New 

Rules and procedures violate Section 7 of both Settlement Agreements which states that 

Defendants will not restrict or interfere with Non-Members’ ability to rent out their 

condominium units, nor discriminate against their renters. Thus the restrictions are 

discriminatory in violation of both Settlement Agreements 
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Balance of Harms. 

169.​ The balance of equities overwhelmingly favors Plaintiffs. Absent injunctive relief, 

Plaintiffs will suffer immediate and irreparable harm, including the inability to check in 

confirmed guests, reputational damage, loss of booking-platform status, and exposure to 

mortgage default and foreclosure. Dozens of innocent third parties, including families 

traveling with children, risk being subjected to a confusing process or stranded upon 

arrival after relying on Defendants’ reservation confirmations. 

170.​ By contrast, Defendants face no cognizable harm. The subject units do not generate 

revenue for Defendants, and a temporary injunction would simply preserve the status quo 

that has existed for approximately twenty years pending a decision on the merits. The 

Court has already expedited discovery, and Plaintiffs are entitled to a prompt hearing 

under section 86.111. Maintaining the status quo for a short period does not impose any 

undue burden. 

171.​ Defendants have already postponed implementation of the New Rules for three 

months. They have lost no vested rights, revenue, or operational capability by 

temporarily refraining from enforcement.  

172.​ Where Plaintiffs face imminent, irreparable harm, the balance of equities decisively 

favors injunctive relief. 

Public Interest 

173.​ A temporary injunction will serve the public interest by ensuring stable and 

continuous access to accommodations and services for Plaintiffs and other Fontainebleau 

II and Fontainebleau III unit owners. It will also protect the traveling public by allowing 

guests with existing reservations to rely on confirmed bookings, rather than arriving after 
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long-distance travel only to face failed check-ins, confusion, and unexpected charges. 

Preventing these conditions avoids turning routine travel to South Florida into an 

unreliable and disruptive experience for out-of-town visitors. 

174.​ Additionally, enforcement of judicial settlements is essential to preserve the authority, 

integrity, and finality of court proceedings, and permitting a party to disregard a 

court-approved settlement undermines confidence in the judicial system, discourages 

settlement of disputes, and imposes unnecessary burdens on the courts. 

175.​ Failure to enforce judicial settlements governing condominium operations causes 

harm  beyond the immediate parties by creating uncertainty that disrupts residents and 

invitees, impairs property rights and values, and threatens the orderly and safe operation 

of shared-ownership communities. 

176.​ Finally, stable and predictable condominium governance is a matter of public interest 

because condominium associations exercise quasi-governmental authority over owners, 

residents, and guests, and enforcement of judicial settlements ensures that such authority 

is exercised lawfully rather than through arbitrary or unilateral rulemaking. 

Bond 

177.​ Section 12 of the Fontainebleau II Settlement Agreement and Section 14 of the 

Fontainebleau III Settlement Agreement both provide that in “[a]n action to enforce the 

terms and conditions of this Settlement Agreement . . . “either Party may seek specific 

performance and/or injunctive relief without posting bond, against the other party as long 

as the Party seeking specific performance is not in breach of this Settlement Agreement.  

178.​ Plaintiffs have complied with their obligations under their respective Settlement 

Agreements.  
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179.​ Thus, Plaintiffs are entitled to the injunctive relief requested in this Complaint 

without posting bond.  

WHEREFORE, Plaintiffs demand the entry of a temporary injunction against Defendants 

enjoining its officers, agents, servants, employees and attorneys from imposing the offending 

policies until there can be a decision on the merits of this case and for such other relief this Court 

deems just and proper.  

COUNT II - INJUNCTION  

180.​ Plaintiffs re-allege paragraphs 1 through 179  as though fully set forth herein.  

181.​ Plaintiffs seek an injunction to prevent Defendants from imposing the offending 

policies.  

182.​ Plaintiffs lack an adequate remedy at law for irreparable damage to the subject 

properties.  

183.​ Both Settlement Agreements were incorporated by the Court into final judgments. See 

Exhibit B and Exhibit C.  

184.​ Furthermore, Section 12 of the Fontainebleau II Settlement Agreement and Section 

14 of the Fontainebleau III Settlement Agreement allows for injunctive relief.  

185.​ Thus, this Court has jurisdiction to enforce the terms of the two Settlement 

Agreements.  

186.​ The allegations in this case are directly tied to the failure of the Defendants to abide 

by the Settlement Agreements. Therefore, the Court is authorized and required to enjoin 

the above-described actions contrary to the Settlement Agreements.  

187.​ The loss of business and damage to the subject properties cannot be undone.  

30 



 

WHEREFORE Plaintiffs pray this Honorable Court enter order preventing Defendants 

from imposing these policies and award Court costs, interest, reasonable attorneys' fees and such  

other relief that this Court deems just and proper.  

COUNT III (DECLARATORY RELIEF)  

188.​ Plaintiffs re-allege paragraphs 1 through 129 as though fully set forth herein.  

189.​ In the alternative, Plaintiffs seek a Declaratory Judgment against Defendants 

regarding the above-cited provisions.  

190.​ Plaintiffs request a speedy hearing in accordance with Fla. Stat. § 86.021.  

191.​ There exists a bona fide, actual present practical need for declaration to determine the 

rights of the parties in this action vis-a-vis the proper interpretation of the two Settlement 

Agreements.  

192.​ Plaintiffs' rights are dependent upon the Court's power to construe pursuant to  Fla. 

Stat. §86.021. 

193.​ Defendants reasonably have an actual, present, adverse and antagonistic interest in 

the subject matter.  

194.​ The relief sought is not merely giving of legal advice or the answer to questions 

propounded for curiosity.  

WHEREFORE, Plaintiffs pray that this Honorable Court enter a declaratory judgment 

construing the parties’ rights and obligations under the two Settlement Agreements, grant a 

speedy hearing pursuant to section 86.021, Florida Statutes, award Court costs, interest, 

reasonable attorneys’ fees, and grant such other relief as this Court deems just and proper. 

COUNT IV (BREACH OF CONTRACT - IN THE ALTERNATIVE)  

195.​ Plaintiffs re-allege paragraphs 1 through 129 as though fully set forth herein.  
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196.​ This Count is brought strictly in the alternative, only in the event the Court denies 

injunctive relief. 

197.​ The Defendants are bound by valid, enforceable Settlement Agreements governing 

Plaintiffs’ right to operate their rental business without interference. 

198.​ Indeed, Plaintiffs are intended third party beneficiaries to the attached Settlement 

Agreements.  

199.​ Defendants materially breached the Settlement Agreements by implementing policies 

that interfere with and effectively prevent Plaintiffs from operating their rental business. 

200.​ Defendants’ conduct was intentional and designed to coerce Plaintiffs into 

abandoning their independent rental operations. 

201.​ As a direct result, Plaintiffs’ profitable rental business may be entirely destroyed 

absent injunctive relief. 

202.​ Plaintiffs will suffer damages including lost revenue, lost future business, reputational 

harm, and loss of goodwill, in an amount exceeding several million dollars. 

203.​ Defendants should be held liable for the loss of Plaintiffs’ profitable businesses.  

WHEREFORE, Plaintiffs demand judgment for compensatory damages in an amount to 

be proven at trial, together with costs, interest, and such further relief as the Court deems just and 

proper. 

CERTIFICATE OF SERVICE  
​ ​ I HEREBY CERTIFY that a copy of the foregoing has been filed with the 
e-portal filing system on this March 23, 2026 and that the parties on the service list will 
be served as indicated on the service list below.  
​ ​ ​ ​ ​ ​ ​  
​ ​ ​ ​ ​ ​ ​ /s/Zachary Zurich  

Zachary Zurich, PA 
Florida Bar No. 573353  
Counsel for Plaintiffs  
2885 Sanford Ave SW # 25343 
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Grandville, MI 49418-1342 
Office Phone Number : 305-852-2569 
Cell Phone Number: 954-557-0389 
Designated E-mail: zaczurich@gmail.com  

 
BY:/s/Matthew Estevez 
Matthew Estevez 
Florida Bar No. 027736 
9600 NW 25th Street, Suite 2A 

 ​ ​ ​ ​ ​ ​ ​ Doral, Florida 33172 
Tel: 305-846-9177 
Designated Service Email:                  
mse@mattestevez.com 
 

 
SERVICE LIST:  
Sean A. Burstyn, Esq., Daniel T. DiClemente, Esq., and Christopher A. Ajizian, Esq.  
BURSTYN LAW PLLC 
Counsel for defendants 
sean.burstyn@burstynlaw.com  
daniel.diclemente@burstynlaw.com   
chris.ajizian@burstynlaw.com  
 
Jason B. Bloom, Helbert A. Canales-Rojas, and Megan Wong 
BAKER, DONELSON, BEARMAN, CALDWELL & BERKOWITZ, PC 
Counsel for defendants 
jbloom@bakerdonelson.com , emcfadden@bakerdonelson.com 
hcanalesrojas@bakerdonelson.com 
mwong@bakerdonelson.com 
mymarks@bakerdonelson.com 
fllservice@bakerdonelson.com 
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IN THE CIRCUIT COURT OF THE 11th 

JUDICIAL CIRCUIT 
IN AND FOR MIAMI-DADE COUNTY, 
FLORIDA 

FBCY ASSOCIATES, LLC, NESWES, LLC, 
LIEBA NESIS, NORTON NESIS, 
ROSLYN NESIS, MIRIAM WEISS and 
ROBERT WEISS, individuals. 

Plaintiffs, 

V. 

FONTAINEBLEAU FLORIDA HOTEL, LLC doing 
business as Fontainebleau Miami Beach, 
FONTAINEBLEAU FLORIDA TOWER 2, LLC and 
FONTAINEBLEAU FLORIDA TOWER 3, LLC 

Defendants. 

CASE NO: 2026-000808-CA-01 

VERIFICATION 

We, Miriam Weiss, Lieba Nesis, Norton Nesis, Roslyn Nesis, and Robert Weiss, state 

under oath that we have each reviewed this Verified Amended Complaint and that the facts 

contained herein are true and correct, based on personal knowledge. With my signature below, I 

also verify that I have reviewed the exhibits attached hereto and they are true and correct 

copies of what they purport to be. ,·

FBCY ASSOCIATES, LLC 
�114J 

NESWES,LLC �-
�

es1s 

By: Miriam Weiss By: Miriam Weiss 
Title: Manager Co-owner of NESWES, LLC 

-41��Norton Nesis 
4{�� 

Roslyn Nests 
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EXHIBIT A 



Dear Fontainebleau Unit Owners, 

 

We have updates listed below to our Rules, Processes & Regulations impacting our condo-hotel Unit Owners 
and guests. This bulletin updates and supersedes an earlier bulletin that was circulated on January 7, 2026.  

Effective April 15, 2026, the updated Rules, Processes & Regulations below will become effective for all units. 
All of the updated Rules, Process & Regulations are placed into effect with guest and team member safety as 
the first priority.  

We are committed to maintaining the safety, security, and quality of our community. In recent months, we have 
identified a number of operational and compliance concerns involving guest safety and identification, 
unauthorized vendor activity, improper use of Hotel trademarks in rental listings, and violations of state and 
local licensing requirements for short-term rentals. In response to these concerns, and in order to ensure the 
continued safety, proper management, legal compliance, parity between program and non-program owners, 
and the general welfare of our community, we share with you the following information regarding necessary 
updates to our Rules, Processes, & Regulations. 

• Check-In 

o For Units enrolled in the Hotel Rental Program, we will continue to check in all arrivals at our 
Front Desk and Owner Services, where guest identification(s) will continue to be verified to 
ensure safety and continue to follow other existing procedures. For Unit Owners enrolled in 
the Hotel Rental Program, this service will be charged against the 55% revenue share, 
attached in Appendix A. 

o For Units not enrolled in the Hotel Rental Program:  

▪ The Unit Owner, or the Unit Owner’s designated agent, must be present during guest 
check in.  

▪ Check-in will proceed as follows:  

• First, the Unit Owner, or its designated agent, will first accompany the guest 
to the Tresor Front Desk to provide guest photo identification.  

• Second, the Unit Owner, or its designated agent, and the guest will proceed 
to the relevant Owner Services Desk, located on Tresor Floor 7 and Sorrento 
Floor 5, where the remainder of the check-in process will be completed (e.g., 
completion of required paperwork and waivers, payment verification, and 
processing (if necessary), etc.) and where Condo staff trained on appropriate 
reservation software will be available to assist. The Owners Services Desks 
are staffed between 7AM-7PM. At any point after this, the guest may obtain 
wristbands to access Hotel amenities from the Tresor Front Desk. 

• A Unit Owner must provide the Hotel with a valid and executed power of 
attorney that identifies its designated agent and authorizes such agent to act 
on behalf of the Unit Owner. Unit Owners must notify the Hotel of their 
designated agent’s identity and provide copies of a valid and executed power 



of attorney at least 24 hours before any check-in that will be attended by 
such designated agent. Unit Owners must notify the Hotel, in writing, of their 
designated agent’s identity no later than April 1, 2026, after which they may 
change the designated agent pursuant to the above-referenced process. To 
notify the Hotel, please contact miacondoteam@fontainebleau.com. 

• Should a Unit Owner prefer, they may arrange for a Hotel employee to 
manage the check-in process for their guests at the Tresor front desk. 
Effective April 15, 2026, the fee per check-in will be $75. A Unit Owner who 
desires for the Hotel to provide check-in services must make such 
arrangements at least ten (10) days prior to guest check-in. To notify the 
Hotel, please contact miacondoteam@fontainebleau.com. 

• If the Unit Owner does not opt-in to the check-in procedure above, and the 
guest arrives after the hours of operation for the Owner Services Desks, the 
Tresor Front Desk will conduct an after-hours guest check-in for a fee to be 
determined by the Hotel in its reasonable business judgment. Effective April 
15, 2026, the fee will be $75. To notify the Hotel, please contact 
miacondoteam@fontainebleau.com.  

▪ Unit Owners who purchase a Unit on or after April 15, 2026 will be required as part of 
Owner onboarding to go to the Sorrento Lobby Condo Office to verify photo 
identification(s), obtain waivers, etc. 

• Housekeeping 

o We will continue to make housekeeping services available for a fee to be determined by the 
Hotel in its reasonable business judgment. The housekeeping services will be provided to all 
Unit Owners and guests alike to the same extent as provided to Hotel Guests—regardless of 
whether the Unit Owners are or are not enrolled in the Hotel Rental Program. As part of the 
daily housekeeping service fee, the Hotel provides services and supplies, which may include 
(but are not limited to) the following: clean the units, purchase and distribute linens, provide 
labor, management, towels, cleaning supplies, paper goods, coffee, and soap. 

o Appendix A reflects updates to the rates to bring them in line with market pricing, ensure 
compliance with the Hotel’s regulatory and contractual obligations to service providers, and 
to ensure equitable pricing for all Unit Owners irrespective of whether they are or are not 
enrolled in the Hotel Rental Program. 

▪ Unit Owners who are not enrolled in the Hotel Rental Program are not required to 
request or obtain housekeeping services from the Hotel. Should you wish to no longer 
receive services from the Hotel’s housekeeping team for any reason, please notify 
miacondoteam@fontainebleau.com prior to April 1, 2026, with your updated 
housekeeping preferences. Changes will take effect April 15, 2026. 

• For Unit Owner(s) who elect to engage third-party service providers, a list of 
Vendor Requirements is provided below (Appendix B). 

• Occupancy Limits for Pool and Amenity Access 



o All Hotel guest amenities will continue to be restricted by the maximum occupancy of the 
guest room (property wide) as set forth below. Additional persons in excess of the respective 
Unit’s occupancy threshold will not be provided access to Hotel guest amenities. 

▪ Junior Suites have a max occupancy of 4 persons. 

▪ One Bedroom Suites have a max occupancy of 5 persons. 

• Parking 

o All previous Rules and Regulations with respect to Parking remain in effect. 

o Only Unit Owners and their immediate family members will be permitted to valet park via the 
Hotel’s South Drive entrance. All Unit Owner guests are directed to valet park via the Hotel’s 
Arrivals and Departures driveways. 

• Renting Laws, Trademarks and Intellectual Property 

o As a reminder, all Unit Owners must ensure compliance with Municipal, County, State, and 
Federal laws. This includes, but is not limited to, obtaining a Transient Public Lodging 
Establishment license from the State’s Department of Business & Professional Regulation, 
registering for a Tourist Tax Account with Miami-Dade County, satisfying the City of Miami 
Beach’s requirements for short term rentals, noise ordinances, and applicable fire and life 
safety regulations, among other potentially applicable laws. The Hotel reserves all rights with 
respect to Unit Owners’ compliance with all applicable laws and regulations. This includes, 
but is not limited to, the Hotel’s right to verify compliance, request reasonable cooperation, 
and to seek judicial relief if a Unit Owner fails to cooperate with the Hotel. 

o In addition to and without waiver of any preexisting restrictions, to avoid any confusion and 
minimize the risk of intellectual property infringement of the “Fontainebleau” Trade Name, 
Unit Owners may not advertise, in any medium, any express or implied affiliation with the 
“Fontainebleau” Trade Name, the Hotel, or its related entities, in connection with offering a 
Unit for rental or lease. Use of the “Fontainebleau” Trade Name is not permitted without prior 
written approval of the Hotel. All requests concerning use of the “Fontainebleau” Trade Name 
must be sent in writing to miacondoteam@fontainebleau.com. 

▪ For Unit Owners who are not enrolled in the Hotel Rental Program, all rental listings, 
advertisements, and marketing materials for Units must include substantially the 
following disclaimer: “This is a privately-owned condominium unit located in the 
[Tresor/Sorrento] Condominium. This unit is NOT operated or managed by the 
Fontainebleau Miami Beach hotel. Guests of this unit are subject to all Fontainebleau 
Miami Beach hotel rules and regulations and [Tresor/Sorrento] Condominium rules 
and regulations, as applicable and as amended from time to time."  

• Listings must not reference the “Fontainebleau” Trade Name, including in 
Wi-Fi network information or any other public-facing or accessible medium. 

• Tresor Condominium rental listings may state “at Tresor Condominium” with 
the property address as 4401 Collins Ave, Miami Beach, FL 33140. 



• Sorrento Condominium rental listings may state “at Sorrento Condominium” 
with the property address as 4391 Collins Ave, Miami Beach, FL 33140.   

▪ The Hotel reserves its right to verify a Unit Owner’s compliance with the Hotel’s 
trademark and intellectual property rights, including, but not limited to, monitoring 
rental listings on VRBO, AirBnb, Expedia, and any other rental website or platform for 
use of “Fontainebleau” without written approval, notifying Unit Owners of non-
compliant listings requiring immediate correction, and reporting trademark 
violations to the applicable rental platform for removal.  

  



Appendix A: Updated Housekeeping Rates for Rental and Non-Rental Unit Owners + 
Guests 

The below services and rates are mandatory for Units enrolled in the Hotel Rental Program. 

For Units not enrolled in the Hotel Rental Program, the below services and corresponding 
rates are optional. If they wish to obtain housekeeping services from the Hotel for a fee, the 
below rates will apply. Alternatively, Non-Rental Unit Owners may obtain their own 
housekeeping services independent of the Hotel at no charge from the Hotel, subject to the 
terms of Appendix B. 

Room Category 

 

New Rates Effective 4/15/26 
(14% tax not included in pricing 
below) for Units enrolled in the 
Hotel Rental Program 

 
 

 

New Rates Effective 4/15/26 (14% 
tax not included in pricing below) 
for Units not enrolled in the Hotel 
Rental Program 

 

Daily 
(Jr. Suite) 

55% of Gross Rentals  
+ $70.00/day 

$500.00 flat rate 

Daily 
(1BR Suite) 

55% of Gross Rentals  
+ $80.00/day 

$750.00 flat rate 

Departure 
(Jr. Suite) 

55% of Gross Rentals  
+ $130.00/day 

$750.00 flat rate 

Departure 
(1BR Suite) 

55% of Gross Rentals  
+ $180.00/day 

$1,000.00 flat rate 

 

  



Appendix B: Vendor Requirements for Sorrento and Tresor Towers 

Should a Unit Owner prefer to select and pay its own vendor for any services, those vendors must comply with 
all of the instructions below in order to gain access to the property. 

1. Please send a copy of (i) a valid Driver's License/Passport, (ii) a Certificate of Insurance evidencing the 
vendor’s Worker’s Compensation insurance, (iii) a Certificate of Insurance evidencing the vendor’s 
Commercial General Liability insurance, and (iv) a Certificate of Insurance evidencing the vendor’s 
Commercial Auto Liability insurance for all on-site service providers (individuals and their companies) 
at least two business days in advance of an appointment on property. This will ensure the Hotel has 
sufficient time to confirm each individual and company on-site is properly covered with adequate 
insurance. This is done to ensure safety, qualified individuals, and mitigate legal risk in the event of a 
lawsuit/claim. This needs to be scheduled directly with the Condo-Hotel Operations Department. 
 

2. In addition to the above, all vendors must provide a copy of their business license and complete 
contact information for the business and all individuals who will be on-site. 
 

3. All Unit Owners or their Designated Agents must execute the Oath of Affirmation attached hereto as 
Appendix C and submit it to our Condo-Hotel Department (miacondoteam@fontainebleau.com) and 
Hotel Management (miafrontofficemanagers@fontainebleau.com). 
 

4. Insurance limits will be reviewed by the Hotel. Commercial General Liability insurance policies must 
reflect the following information: 
 
a) The certificate holder should read Fontainebleau Florida Hotel, LLC, as well as Fontainebleau 

Florida Tower 2, LLC and/or Fontainebleau Florida Tower 3, LLC as applicable, and the specific 
building's address. 
 

b) Fontainebleau Florida Hotel, LLC, as well as Fontainebleau Florida Tower 2, LLC and/or 
Fontainebleau Florida Tower 3, LLC as applicable, must be listed as additional insureds on the 
vendor’s Commercial General Liability policy on the Certificate of Insurance. 
 

5. Work schedules, delivery / service windows, etc., must be provided to Condominium Operations, the 
Security Department, and/or the Housekeeping Departments (and any other applicable department) 
at least 24 hours in advance to make arrangements to provide access to the unit, service elevators, 
loading dock, garbage disposal areas within the loading dock, etc., as needed on the dates and times 
specified by the Unit Owner.  
 

6. Reasonable times for access and entry to specified areas are determined by the Hotel so as not to 
disturb Hotel Operations, Hotel Guests, and Unit Owners. Currently, the times for vendor access are 
Monday through Friday from 10:00 A.M. to 4:00 P.M. NO WORK OR USAGE OF LOADING 
DOCK/ELEVATORS IS ALLOWED ON WEEKENDS OR HOLIDAYS. Exceptions are made for third-party 
housekeeping providers, who may access units to provide housekeeping services Monday through 
Sunday. Additional exceptions may be made with the Hotel’s written approval. 
 



7. Use of the loading dock is limited to loading and unloading only—parking is not allowed there. All 
visitors/workers must obtain a visitor’s badge from the Security Desk at the loading dock, and such 
badges must be visible at all times. 

Hotel staff/team members are not authorized to accept deliveries on behalf of Unit Owners, and we cannot be 
held responsible for damaged items, incomplete deliveries, etc. The Unit Owner/tenant is allowed to have its 
designated agent present to accept the delivery so long as the Hotel has a valid and executed copy of the 
designated agent’s power of attorney on file as described in the updated Rules, Regulations, and Procedures 
above.  

For emergency or after-hours access, including for emergency vendor needs, you may contact Hotel 
Management at miafrontofficemanagers@fontainebleau.com or by phone at (786) 378-4867 for assistance.  

For all other inquiries, please contact our Condo-Hotel Department (miacondoteam@fontainebleau.com) 
should you have any questions. 

Thank you for your patience and understanding as we work towards continued improvements this year. 

  



Appendix C: Oath of Affirmation 

OATH OF AFFIRMATION OF  
VENDOR AUTHORIZATION AND COMPLIANCE 

 
I, ______________________________ (“Unit Owner” or “Designated Agent”) hereby affirm and 

attest to the following: 

1. I am either the Owner or the Designated Agent of the property unit(s) with the 

following address(es): 

_________________________________________________________________________ (“Unit(s)”). 

2. This Oath of Affirmation is made with respect to the following third-party 

vendor(s) (“Third-Party Vendors”): 

Vendor Company   Representative’s Name       Description of Services 

 

 

 

To the extent more space is needed, please submit a standalone form contemporaneously 
with this Oath that includes the above information for all Third-Party Vendors. 

 
3. I authorize the Third-Party Vendors to perform services in connection with the 

Unit(s).  

4. I understand that I am responsible for the Third-Party Vendors, including their 

representatives and employees, while they are performing the services in connection with 

the Unit(s). 

5. I attest that the Third-Party Vendors and their personnel who will perform work 

on the Unit(s) are in compliance with all work and immigration laws that may apply, and will 

cooperate and provide documentation reflecting compliance upon request. 

6. I attest that the Third-Party Vendors and their personnel have been provided 

with the applicable Vendor Requirements, that I will provide any future applicable rules, and 

that I will ensure these Third-Party Vendors comply with such requirements. 

7. I agree to indemnify, defend, and hold harmless FONTAINEBLEAU FLORIDA 

HOTEL, LLC, FONTAINELBAU FLORIDA TOWER [2][3], LLC, and their respective owners, 



subsidiaries, parent companies, management, officers, directors, employees, and agents 

from and against any and all claims, damages, losses, costs, and expenses (including 

reasonable attorneys' fees) arising out of or related to: (a) any act and/or omission of any 

Third-Party Vendors; (b) any failure of such vendor or personnel to comply with applicable 

laws or rules; and/or (c) any property damage or personal injury caused by such Third-Party 

Vendors. 

8. This Oath of Affirmation will be submitted via email to the Fontainebleau 

Condo-Hotel Department (miacondoteam@fontainebleau.com) and Hotel Management 

(miafrontofficemanagers@fontainebleau.com). Submission of this form does not constitute 

automatic approval of Third-Party Vendors. 

 

Under penalties of perjury, I declare that I have read the foregoing Oath of Affirmation and 

that the facts stated in it are true. 

 

__________________________________________ 
Signature of Unit Owner or Designated Agent  

 
 

Print Name:       
 

Date:        



 
 

EXHIBIT B 



.. 
' ' 

. SETTLEMENT .AGREEMENT 
.... , .. 

·. .. . This Selilem.ent Agreement, dated and effective as of 2012' is by" 
and :between the following Parties, FONTAINEBLEAU U CONDOMINIUM 

· ASSOCIATION, lNC., a not-for-profit Florida corporation, w1th its principal address at 
• 4401 Callins Ave., Miami Beach Fl. '33140, refer.i:ed to ·as: the 
• ot "Plaintiff') and JS COLLINS, UC, a Florida limited liability 

company with its at 19950 W. Countt:y Club Drive, 10th Floot, 
Aventura, Florida, .33180, general partner of TL FONTA.lN.BBLEAU TOWER LIMITED 
PARTNERSIIlP, a Fforida limited liability company with its principal mailing adc!ress at' 
· 19950 W. Country Club Drive, 10t1t Floor, Aventnm, Florida, 33180 (hereinafter 
collectively referred to ti.s "DBV.EtOPER»); FONTAINEBLEAU FLA !OWER 2, LLC, 
a Florida limited liability company with its principal mailing address at 4441 Collins 
Ave., Miami Beach Fl. 33140, (hereinafter to as the "HOTEL UNIT OWNER"), 
and TIJRNBERR.Y CONSTRUCUON, INC., a. Florida coxporatton with.its principal 
place of busine&S at 19950 W. Country Club 10!,l)Floor, Aventura, Florida 33180 
{hereinafter referred tO as "TURNBERRY'') (DEVELOPER, HOTEL UNIT OWNER 
and '!URN.BERRY will ·be coUectively referred to as ''DEFENDANTS'1· 
ASSOCIATION, HOT.EL UNIT· OWNER and TURNBERRY are 
referred to collectively herein as the "PARTIESn, who do hereby execute and enter intq 
this Settlement Agreement, the and conditions of which are memorialized below. 

't 

RECITALS 

WHEltEAs, FoNTArmiBLEAU ·II, A"coNDOMrNiuM HOTEL (herelnafter 
sometimes to as 11FONTAINEBLBAU'') is the Condominium whose pr.incipaJ. 
address is 41!'>1.Collins Miami Beach. 33140, and commonly.Jcnown,.as 
TRESOR; . . . 

the ASSQGfA TI6N is a not-for profit PJorida Corporation and is a 
Condotnitrlum Association pursuant to the of Chapter 718, Florida ' 
Stamtes and. comprised of the condomlirlum unit in the condomini'lll;ll ptoperty· ' 
located at439l Collins Avenue, Miami Beach, Fla., 33140; · · 

• , • • J r 
WHEREAS, FONTAINEBLEAB' FLA TOWBR 2, LLC is the HOT.BL UNlT 

OWNER as defined in ihe Declaration of Fontainebleau n,;,A Condominium; and the 
owner of the Hotel Unit; " 

WHEREAS, JS COLLINS. LLC, is the general.: partner of· TL 
FGNfAIN.EBLEAU TOWER LIMIIBD PARTNERSHIP, which was the developCr-of 
the Condominium; 

.. 
WHBREASt TIJRNBERRY is the contractor contracted by the 

DEVELOPER to construct the Cqndominium; 

... 
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WHBREAS, on November 6, 2.009, the ASSOCIATION :filed on behaif of itself 
_ . and·the Unit Owners who are of the ASSOCIA'qQN and pw:suarit. · 

to Sec,tion 718.111(2) of the Florida Statutes and Rule 1.221 of the Floriaa RUJ.es of Civil · 
Procedure, a civil coniplaint in Miami Dade Circuit Court against the DEFENDANTS 
and other defendants, including contracrors and sub-contractors, styled as Fontainebleau 
D Condominium A.ssocidtion Inc., versus JS'Col/ins1 LLC, et al., Case Numb"er 

. ..CAOS, Miapzi-Dade County Circuit Court (liereinafter refeJ.'J:Cd to as the "Legal 
. 

WHEREAS, the have vieVls on Whether and to what extent the 
Declarmon of Fontainebleau II, A Condominium, the Amended and Resblted Dec1aratio.n· 
of . and R.eciptooat Easement Agreement. aD.d the operation of the 
Co:O.clom.inium Property comply or have.complied with the J;"lorida .Act", 
Florida Statutes, Chapter 718.101, et seq .. ·and other applicable statutes; and, 

wBEREAS, the Parties are willing to end the Legal Action without resolving 
their conflicting Views of such compliance, without obtaining a judicial determination of 
these without their rights to reassert, and to .make legal claims bttsed 
upon, these views in the future, and w.t.thout excusing, forgiving rele1:U1ing any party or 
the Declal'ation of Fontainebleau n;. 'A the Ame,p.ded and .. 
Declaration of and Reciprocal Easement Agreement, m: the bylaws from any 
past non-compliance or from. . .any · continuing non-compliance with the Florida 
"Condominium A.cf', Florida Statute:i, Chapte.r 718.101; et seq., or other applicable 

and the HOTEL UNIT OWNER prese1'Vlng ftll defenses; -
" 

. WHEREAs. tb.e Parlies do not intend b; this Agreement to modffy, 
amend, or in, any way change the Declaration of Fontainebleau II, A the. 
Amended a1\d. Declaration of Restrictions Recip1·ocal Easement Agreeme.nt, 
or the bylaws but rather to create rights, obligations, and benefits which a.re in addition to 
and independent of those fotin9 in !such documents and which, in the view .of the 
ASSOCIATION', . will assure· Unit Owners of mOirthly costs and other 
conditions more consistent with ot4er along Miami Beaoh; 

• •I 

WHEREAS. the ASSOCIATION intends to futgive, discbarge, and the , 
HOTEL UNIT OWNER and DEVELOPER for and from any and all dmlages to . 
ASSOCIATION rmd/orto the Residential Unit.Owners arising out ofthe ope.ration ' 
Condontlniom Property discussed ;n paragraphs 13 and 14 below.and intends to 
forgive, discharge and the DEVELOPER mid TURNBERRY from all claims and 
damages based on .cons1rllction· defects known o'r which should have been by 
WE, LLC to exist as discussed in Paragraph 11 below, if same were able to be 
. to· exist as of the· effective date of this Settlement .. 

WHEREAS, the.ASSOCIATION and the DEFENDANTS have resolved and 
agreement to end the Legal Action as Fontainebleat1. D Condominium 

A.ssociail'on Inc., versus JS Collins, LLC et al.I Case Number 09-8)609-CA.05, 
. Dttde. Cot111ty CjJ•cuii Court, which .is· pending at ·this time· .in accordance with 
··Provisions of paragraph 14 Settlement Agreement an.d none of the P at 

" 

2 
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any. as to iw respective claims or ·defenses or to the claims or defenses of anY. 
ofthe other parties to the Legal Action: 

'' . ,• ' .. '' 
·• · WHEREASt the TION the DEFENDANTS unequivocally a:t.linn 

and con:finn the legality, validity and enf!)r9(labllity of this Settlement Agteement. and · 
• the: sufficiency) adeqmfuy, and e:x:ellange and receipt by the Parties the.teto of valuable 

,. as well as the SJ?ecifio prontl$es and covenants contained herein; 
. . 

AGR.Jl!EMENT .. 
. THEREFORE ·in reliance upon the recitats stated above, a:n.d fu 

consideration of the _mutual conditions, promises and co.vonants· contained herein, the 
exbibjts attached and the o'l:b« conditions containtd b:exein Partr heteto, 
intending to be legally bound. stipulates and agrees .as follows: 

l. ReeitaJ.u Settlement Agreement Enforceable. ·Th.e foregoing l'ecitals 
are true and correct, and herein by reference and no Party shall raise, and 
each Party waives. an1-.. to the enforcement of this Settlement 
.Agreement based upon any asse:rti,on. that lt is"'lll1enforceable for any reason 
including withQut public policy considerations. · 

2. . . 
' . 

(a) · .. "fhe .parties utilize the follow.ing 'definitions only to ald in tl\e 
of 1he accutate intent of the parties to this Settlement Agxeement, provided; 
that the use. of any de.finition herein or adoption of a definition from' the Declaration· of 
Condorninivm . or the Florida St&tutes shall not be cons1rued o:t ipfel:preted as .. an 
a:ffinnatlon or acceptance of the legality of definition, o:t the manner in which any 
such teim is applied '?(itbin the Qeclaratlon of Fontainebleau n. Condoolin:illlJl, ·or as a 
watver of any future tlghts of the Parties or the Residential Unit Owners to contest the 
legality or application of such . . i 1 1 . . ' . , 

·,· , 
(b) The tenns "Condominium" and ''Condominium Propertyr' are psed herein ·, 

interchangeably ao.d together ate defined as the real propertyt lands, leaseholds. and' 
personal property to condominium qwnc1-slllp1 or not and 
all hn;provem.ents thereon rutd 'all easements an<! rlgb:ts thmto located at 
4401 Collins Avenue, Miami Beach, Fla., 33140. 

' ' ... 
· (c) A "Residential Unit Ownee' is the record o-wner of legal title' to a 

· condomiilluiti pai:cel, othetwtse known as a . Residential Unit located within. "'the 
Condomhl!mn prope.rtj-. · · 

( d) The "Hotel Unit :referred._ to within this Settlement Agreement 
means and refers tb the owner(s) :froin time to time of the Hotel.Unit as well.as its related 

" entities but .not limited to the En.tiy"Garage Owner and Operator. 

' 

3 
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... (e) The W'ltl ''Shared Components" when used withir:i. tbi$ Settlement 
.. Agreement has same meaning as that same tenn which is defined in 2.32 of.· 

the Declaration of Fontainebleau II, A Condominium but for purposes onlY of defining · 
the tefln. when used herein, .... 

' . '(1' · . The te:rni'- "Hotel Shared Costs" when used within this Settlement 
Agreement has' the same meaning as that same term which is de.fined in paragraph 2.24 
and in:panlgraphs 12.1, 12.3. 12,4.and 12.5 of the Declaration of Fontainebleau 
A but for purposes only of defioJng tPe term' when used herein. · .. 

. (g) The term ''Entry/Oarage Space Owner" is the· whether or not the 
HOr.EL UNIT OWNER, OA' its successors or assigns, of the "E.nt:ry/Garage ·Space" as 'that 
term .is defined and referred to withln t.he Amended and Restated Declaration of 
Restrictions and llec.iprocal Easement and is adQpted herein for purposes 
only of defining the term when stated herein. 

(h) The term ''Errµy/6amge Sp&ce Cosfs" refors to and is defined as each and 
every cost; expense, and any "Access .. Fee". ''Operating uEasement Expense", 
and Taxes also· identified or 1•efetted paragraphs 6 and 7; 
Amended and Restated Declaration of Restriction and Reciprocal Easement Agreement, 
and generally known as the taxes,, fees ·for access to and from, and costs associated with 
the operation, maintenance, repair, insuring, and replacing of the Entcy Garage1

1 Space 
made for padtlhg to the ASSOCIATION and. RcsidcntW Unit Ownei:s;· whioh 
the HOTEL and/or the Entry/Garage Space· owner an,d/0r any other e.nti.ty1 or 
authority seek to obligate. hnpo$e upon or transfer to the.ASSOCIATIO}:fand/or $y 
Residential l)nit Ownei:. > 

(i) the te.tID "Amenity Fee" refers to cllarges imposed by 1:he HOTEL to 'the 
ASSOCIATION and which have heel\ included up to this date withln budgets charged to 
the ASSOCIATION by the HOTEL. . . . 

' . . I . I . • 

(j) The term "All-In Monthly Rate': i1s us.dd in·this Settlement Agreement is , 
total dollar amount .Per square foot, pet molith tlurt a Unit Own8r must pay 

in the aggregate w.ith respect to each of tb:e square feet con.tsine4 in the Residential Uni.t., ·, 
to the Hotel Unit Owner and the Entry/Garage Space Owner for any cost, expense, / 
and fee) which will be or can be imposed within any year against Residential 
Unit Owners and· the ASSOCIATION under the- Declaration of Fontainebleau II, A 
Condominiwn the A.rti,cles of Incorporation, the Amended antl Resnrted Declaration of 
Remciotions and Reciprocal Easement Agreement, the Bylaws of thf:l Ass'>oiation 

. any other agreelne.l\t. for any cost, e:icpense, tax, and/or fee, includihg but' not liiniteQ.. to 
Hotel Shared C-Osts, cost of Shared Components, monies for the funding and maintenance 
of Reserve Accounts. Amenity Fees. Entry/Garage Space Costs, Access Fees, and other 
expenses but excluding :f!Om the foregoing only any cost, expense, tax, and/or fee that the 
ASSOCIATION has voted' or will vote to include in its budget, regular assessments (if 
any),.,.Mdlor speoiat assessments (if anr). .,,. . . .. 

' 
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... ,· 

3. Total Costs Emenses to Unit Including Liniited " 
to .Hlitel ·Shared Qosts, Egtr.v/Garage Snaee Costs, Ai:cess Esea, '[axes. Amenity 
Fees. etc. It is tbe intent of the Parties to this Settle.tnent Agreement to establish a 

. .tixc:Q, measurable amount pe! month which the HOTEL UNIT OWNER and 
·the Entry(Garage Space Owner ntay charge to the ASSOCIATION. and/or any 
Residential Unit Owner, }>ased upon square footage of each .Residential Unit with 
such a1n:om:it limited to, and not exceeding, the M0nthly Rate,, defined herein in 
paragral'hs. 2(j) 8n.d: 4. For purposes· of calculating 1b.e All-Jn Monthly RAte. the 
ASSO.CIATION's budget, its regular assessments (if any) and its special assessments (if 
any) shall always be excluded from the All-Jn Monthly Rate. · 

'I'he:c:efore; i£ and to the extent that the total of amount that is or can be charged to 
any Residential Unit Owner under the Declaration, the Am.ended and Restated 
Declar£ttion of Restriction ana Reciprocal Easement Agreement, the Artieles af 
l.ncorporation the Bylaws, and or any other. agreement, exoluding only 
ASSOCIATION's budget, its and assessments, divided by 
twelve (12), and then by the footage of the Residential Unit, exceeds .. 
"All"In Monthly Rate:• as defined in this Settletnent Agreement, then the E'.OTEL UNIT 
OWNER, and the ASSODIATION nor any Residential Unit.Owner, is responsible for 
paying the entire portion of any amount that exceeds the All .. fu Monthly Rate, a.n:d may 
not x-ecover swh excess amount .from the ASSOCIATION or Residential Unit Owners. . . . . . 

4, "AJl.In 2013 .. 
up to and December 31, 2014, the All-In-Mon:thly Rate, for Re.sidential Units.ln. 

U Condominium Association, me. C'TRESOR"), shall be 'ninety"two 
one half cents (92.5¢). Starting wjth the calendar yeat 2015 and for each year thereafter, 
the All-In-Monthly R.ate for anY year will be the LESSER of: · 
(A) . tho All-In-Monthly Rate· charged during year, increased or decreased py · 
the percentage incrt:al!le or ciecreH.se in I.be . · Prlcc Index for All Urban 1 ., 

Consumers for MiBlni.-Fort Laude.rdale ("CPl-U0
), published by the Buretta. of Labor 

Statistics, U.S. Dca>artment of.Labor. for .the twelve- month peij.od en.ding ·, 
of the prior year compared with the· CQtresponding period in the next preceding year: r 
(''cPI-UPetoentage Change"), . :, · 
OR 
.<8> . the total (per square foot, per month) theamounta that. may be to 

. Unit · Owners. or to the ASSOCIATION Wlder '"the Declaration. of " . Fontainebleau Il, A Co.n.dontlniu:tn. the Articles of Incorporation, the .Amended arid 
Restated of Restriction and Reciprocal Easement Agreement, the :Bylaws of 
the Association and/or any other agreement. for any cost, ex.PC'nse, tu, and/or 
including but not l,imited to Hotel Shared Costs, C?ost of Shared Components, monies for 
the funding and maintenance of Reserve .Accounts, . ...ynenity Fees, Space' 

· .. Aoce.ss Fees, and other expen8es but excluding :from f:b.e'fc?regoing only any cost, · 

' 
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and/or fee that the ASSOCIATION has voted or will vote to .include in its 
· . budg.;it, regular assessments (if and/or special assessments (if any). . . . .·· .•.. 

."· .S.. Access to MOTEL UNIT OWNER'S Calculations of Expenses. Fees 
and Costa to. the ASSOCIATION and Resldentfal Unit Qwpen. The 

. '· ASSOCIA'J;'ION shall p6ssess the right to inspect and review all docunient.s (othel' than 
. :those.revealing the compensations of pafticular employees or the details of contracts for 

valet sbrvfoes) which evidence the expenses and costs, ot any method of calculating the 
expenses and .costs, that can be or are · to be ohatged to the ASSOCIATION and/or a 
Residential' Unit Ownet undm' this Settlement Apment or. under the of 
Fontainebleau Il, A the Articles of IncorpOraf.ion, the .Amended and 
Restated Decl01ation ofRestrit\tions an.4 Reciprocal Easement of 
the .Association, the Association budget, or otherwise. Within five (5) days after the. 
ASSOCIATION any such document or documents, the HOTEL UNIT OWNER 
shall make such document(s) available to the ASSOCIATION for inspect.ion and :t.mtiew. 
Notwithstanding the foregoing, if the HOTEL UNIT OWNER. has reason to believe that 
any requested doownent contains co.o.:fidential it may choose to provide such 
document or documents pu:tSuant to executlon of a reasonable confidentiality agreement 
to be executed by the ASSOClA TION"and its attorneys for the purpqse of allowing suc4 .. 
access. Any information pt¢vided under such a confidentiality agreement, if used in 
court proceeding, must fust ·be by a Motion to Seal wjth notice to the 
UNIT OWNER. . . '; 

6. · Future Goods, Services, an:d Prlyiieges.' . 
. . . ' 

(a) The: "All·In Monthly Rate" having been ·eStablished as set forth )n 
paragraphs 2'tJ) and 4 of this Settlement Agreement, the HOTEL UNIT ·oWNER. furthe.t · 
expressly agree$ to assure that the ASSOCIATION and Residential Unit Owners Will 
receive (and· will .·receive as part 0£ the .All-In-Rat.e) alt of the goods, setvic¢s 1U1d 
privileges that have been provided, must be provided, and/or are reasonably foreseeable 
to he·provided during tb.e period in question (as in case of the use of reserve funds) .• 
under the Declaration and the Aniended and Declatat.ion of Restrictions and· ' 
Recipi:ocal Basement Agreement, the Florida Condominium Act an.4 other ., 
and/or as a cburtesy and/or ,Plivilege ln addition, thereto. In the event tjiat tli.e 
UNIT OWNER desires to. increase or· add any other goods, services, collrtesies, O! 
privileges to those set foi1:h in. the next precedirig sentenc.e, it may do so provided that the 
change does not increase any cost or expense to any· Unit Owner the 
ASSOCIATION, as provided in (b) below. • ., . 

(b) . rn the event the .HOTEL UNIT OWNER desires or 1ntendS to ch'ange.,or 
add any good, servioet or privilege for Residential Unit Owners> and desires to increase 
any monthly 9r cost to Residential Unit Owne:ts ·on the thereof, the 
HOTEL UNIT OWNER may do so only: (a.) haV,pig given detailed written notice to the 
ASSOCIATION' a board of such intention; (b.) haV:ing obtained the express documented 

. apprQyal of the ASSOCIATION's and, (c.) tbQP., followipg sucp Board apptov&l, 
·having obtained by a·majorlty af.linnative vote of a·quorum of Residential Unit Owners 

' 
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at f:t scheduled and noticed meeting which vote ·will be conducied by the 
in accordance with Fforida Statutes. Any su.ch and vote may 

.reversc;d by the Board and Unit Owners by corresponding votes at :Uy thne. provided 
.HOTEL OWNER will be provided ninety (90) days from any revers.al by 

the and Residem.tial Unit Owners to disconfome any good, service, pr privilege. 
' :..' 

7. · · Unit Owners' Right to Trade withqut Restraint. The 
HOT.EL ·UNIT OWNER will assure (and do nothing to impede) the right of any 
.ReSidential Unit Owner' to lawfully eontract, purchase_ receive and use any good ot 
service- fr.om anyon!' at any price as part of his or her use and enjoy.meitt of the 
Residential Unit prov:i.ded, however, that for the protection. and. safety of the 
Condominium, Hotel and all Unlt Owners. any .all vendors Ol' service 
providers for such goods or services shall (i) be licensed. if licensure is legally 
by the City ofMlami Beach, Metropolitan Dade County, Stile of Florida or United States 
government and to ci>mply with other tegulations by said go'Vemment agencies in order 
ro perfonn or provide' the service or product for which they are (ii) an ID 
badge on the condominium property, to be issued without unreasonable delay by the 
HOTEL UNIT OWNER lipon the arrival of the vendor or provider at the Security or 
Reception Desk; (iii) obtain any and>all.legally.required permit(s) for 
work or service they are providing the Residential Unit Owner; and (iv) check in a.t the 
seaurlty/ :front upon their arrival at the Condominium P.tOPert.Y. All "/endors and 
service providers shall have the same access to the condominium prope:rty and shall use 
the service elevators and loading docks under the sante privilegea md rules that SOTEL 
tJNlT OWNER seryic.e that. it retains for the same sttvi.ces. 
In the event that the .particular service or good being purchased by the Residential Qnit 
Ownex is one which (a) may impact or adversely affect the· integrity and structure of the 
Condominiw:n property, such as services involving electrical and ,plumbing repairs; 
(b) does nof'requi.te the pl.'ovider to maintain a vaiia license in orcler to provide the g0od 
or perform the sezyice, then the Resld.entlal Unit Owner must l'equire that mch 'Vendor or 
service 'be bonded afid itisured. Personal services such as housekeeping, 
cookjng, massage therapy, legal services, etc. are1amqng the type of services fur which 
any bonding requirement would not apply, The TION agrees that t;Jie HOTEL ' 
UNIT OWNER shall n:ot be responsible or liable fo the ASSOCIA TION,or to .... 
Unit Owners fox . ruiy goods or that iµdepcndent (from the HOTEL UNJ;'l;· 
OWNER) vendors and service providers.may, in accordance w;th this pru:agraph, 
under contract with or engagement by Residential Unit Owners. · 

Notwithstauqing the foregoingj the . ijO'l'EL UNIT OWNER may also proYfde 
Residential Unit .Owners a preferred vendors Ust for. any service .:<:atego:cy; which the 

Unit Owners may fi·om. if they so desire, but no Reidetttial Unit 
Owner is obligated io use nor shall be in any way penalized or discriminated agal.n$t for 
not using.any of.the HOTEL UNIT OWNERts preferred vendors. · 

'. 

A. Resident;.al Unit Ownel' who is not a participant in the FONTAINEBLEAU 
HOTEL Rental Piogra:m will enjoy the ·right to re.nt ·Qt or Uolt a.s a hotel . 

"or accommodation or otherwise 'without interfere.nee. restriction, limitation, fee or 
. ' 
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cost . .unposed by the HOTEL UNIT OWNER as a result or consequence c>f doing so, 
.. except that anr. Residential Unit Owner who is not a participant in tlt ,UNIT.: 

OWNER's ·rental prognun and who rents bis or her Unit two (2) or more "times lll any 
calen:dar month, .may be required by the HOTEL UNIT OWNER to pay on such 
cx:casions, a hotel guest checkwin fee of Fifteen and 00/100 Dollars ($15.00) per rental 

: a.nd to 'prOv.ide. the Hotel Unit wlth five (5) days prior notice of such gue61(s)' anival. 
:Additionaijy starting in January 2023, any Residential Unit Owner who 1s not a 
partici,Pant in the HOTEL .UNIT rental program and who rents his or her Unit 
more than (4) times in any calendar month, be .required by the HOTEL UNIT 
OWNER to pay on such occasions, in lieu of the aforesaid. fifteen dollars {$15.00), a 
hotel guest check-in fee of Fifte·en and 00/100 Dollars ($1.5.00) per :rental, increased or 
decreased by the aggregate pexce.ntage .inorease or decrease in the Gonsumer Pdco J:ridex 
for All Urban for Miruni .. Fort Lauderdale ag published by the 
Bm:e&ri of·Labor Statistics,. U.S. Department of Labor, for the twelve· month period 
ending October .31st of the prior year compared with the corresponding period ending in 
2022 and to provide the Hotel Unit with five (S) days prior notice of such guest(sY 
arrival. Ariyone to whom a R,esidential Unit Ow.net; leases o.r tents his Residential Unit on 
an overnight basis, whether as n ·-..hotel room or will without· 
discrimination or resb.iction all of the· services that the HOTEL UNIT 
provides to any Residential Unit Owne.r. · 

8. Shared Component1. 

·· . (a) · the HOTEL UNIT OWNER agtees that· it will not exercise any rlght 01· 
discretion provided under paragraph 2.32 of the Declaration of Fontaille&1eau ll,\A 

to dimiliish> eliminate or remove any portion of the condominium property. 
defined withj.n paragraph as a "Shared Compqnent." The HOTEL UNIT 
however, maintains the right to improve or update tb.e design, colots, fabrics and overall 
appearance of the Shared Com.Po;ie.nts; 

· · (b) Further, .the UNIT OWNER. retain and, mf!intain., ·_ 
all circumstances Wlless ·prohibited· by law, tli.e Owners' Lounge; Swi:nmrlng Pool,· ' 
Condominium offices, and Board Rooms as functioning facilities m the CondoIQinitlm ., 
Property. . . t . '/ 

(c) The HOTEL UNIT OWNER wlll not change the use of the Ownets' 
Lounge without the approval of the ASSOCIATION and will .not alfow the . 
lounge to be closed· to Residential Unit OWneis more than twelve days each calendar 
year. Notwithstanding t.he foregoing, ASSOCIA.IlON shall have the right, at 
A.ssooiation'.s' own ·to change the: fumishings a:o.u facilities of the 
Lounges and regulate the private UBe of the Owners• Lounge by .Residential Uni.t Ownea:s. . . . .. 

9. Temaination of Litigation. All parties hereto agree that immediately 
upon 1h.e receipt alld acknowledgement of the mutual signi.os and execl.pion of this 

... Agreement, they shall terminate the litigation and 

... 

. , 

t 

' f_.i!J 
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dismiss the Legal Action in with· the provisions of paragraph 14 of this 
Settlement .Agreement. . ... 

·10. . ResidMjial Un!t Oner Discounts. The HOTEL UNIT OWNER will · 
pro\lide to· each Residential Unit Qwner discounts in the cost of-goods and services 

to- any HOTEL UNIT OWNER guest in the mnoUJ1tS Md for the. goods and 
services identified on Exhibit A attached hereto and incorporated herein . . . 

11. Repair and Remediation Defects. .. 
(a) · The HO'J,'EL UNIT OWNER agrees that the "defe<..-ts and deficiencies_ 

identified .in the Turnover Evaluation Report prepared"by M2E, LLC,.dated November ·s, 
. 7009, and teferr.ed to an.d made a part of the A.SSOCIATION1S pleadings filed withhl the 
Legal Action, and in, the Supplemental Report concerning defects looated the 
condominium property, prepared by M2E, LLC, on o.r about Februai-y 21 2012, which. 
have yet to be repaired or remedied, are to be repaired by the HOTEJ;.. UNIT OWNER at 
no expense or cost to the ASSOCIATION, or any Residential Unit Owne1', and all repair 
wo:i:k is to begin by December 3 t > 2012.,and to conclude by no later than one-hundred and 
eighty (180) days after the effective date of this Settlement Agreement. unless an 
extension of time for such is granted to the 'HOTEL UNIT OWNER 'in writing by the 
ASSOCIATION. 

. .. 'i 
(b) . Without limiting the: foregoing, tho ASSOCIATION':; and HOTEL UNIT 

OWNER' s collstruotion consultants ate sche'duled. to med the condomfuimn property 
on October inspect open items contained Mm, LLCs StlpplemenW,. 
Report and to. determine whether any new items need to be repaired or remediated an4; . 
should be to ihe Report1 s .list of items to, be repail.'ed or re.mediated. The 

m:i,d HO'l'BL UNIT OWNER agree to cause their .oospecti.ve construotioh 
cansultanw, within ten (10) days·ftom the conclusion of the October 19, 2012 :in.spec;:tion, 
to make a Report to both parties of (a.) items the construction consultants agree should be 
removed :from those in M2E, .as having been repaired or 
rem.ediated prior thereto and (b,) items they agtee '$h()uli1 be added to the Repo;rt as new .. · 1 

items in need of repair or remediation. If there are new items abput the .. , 
conmuction consultani:s 3$ to wheth.ct to 4dd them or not to the Repolt as new: , 
i.te.rns to be .tepaked or the ASSOCIATION o;r the HOTEL UNIT OWNER 

/ 

shall. within :five (5) days from the receipt of the consultants' t.epQtts of the October 19, 
2012 inspection, submit such items . to John s. Freud, Esq . .(or, if"' unavailable, his 
designee) who,· as a. final arbiter, will as expeditiously as possible, detc,nnine Which,, if : 

of those items should be added to the Report as. new items in. need of repair or 
re:media.tion. In all evcnis, the HOTEL UNIT OWNER shall commence 'to repair··ar 
temediate pn();(' m DecembeJ: 31, 2012 and at no or to the ASSOCIATION 
or any Residential Unit . Pwner, (i) all items on 1he Report that the construction 
consultants have not agreed to remove from . Report and (ii) all items that the . 
construction consultant, by or John.Freud (or, if unavailable. his as 
final shall have added to the Rep.ort as. new itexi.iJ.rin need D! repa4: or. remec:llation. 
The HOTEL UNIT OWNER shall conclude all such repairs o.t·rem.edia.tion :no later than 

' 
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one-huu.dred and eighty days (180) after the effective dttte oftlilit Settlement Aueement, 
.. unless-an of time for such is gt'Bllted to the HOTEL UNIT in .. · 

by the_ · . . · .._ . . . . 
· (e) Upon the, HOTEL UNIT 0"1NER's conclusion work, the 

e:ngi.heer shall the condominium property and the 
' maintllins the right to re..open this ljtigation fo.r the plttpose of resolving 

any diBpute concerning aizy repair or la9k thereof by the DEFENDANTS of the defects 
currently in The ASSOCIATION also Xl,'l.aintains the right to initiate and file 
new lltigatfon to :resolve any dis,pute any new other those which' 
were or which should have been determined to exist by M2E. LLC if same were 
able to be.determined to exist,. as ofthe.effeCtive date·ofthis Settlement Agreement, 'and 

: which are discovered subsequent to the effective date of tb.fo Settle:ro.e.nt 
. . 

12. Riiht tq Clu'e. W. addition to the notice required to provided 
by the ASSOCIATION in Paragraph 13(c) of this Settlement Agreement, neither Party 
shall be deemed to be in default lUlder this Settleinent Agi:eem,ent unless and untll the 
Qther party gives wr.i.tten notice of any. defnult under th,is Settlement Agreement, and 
pa,rty .receiving such notice fails to eure .such ·default within (15) 
delivery of such If the Party giving such notice is required. to perform any 

give any notices or m,.ake any elections prior to ot during the pendency of 
such :fifteen.(15) day cure perlod1 then the time to perfonn such.obligations, such 
notices or make such eleetlons shall be tolled until the .dt{fault is cmed within such ;fifteen 
(15).day cure period, 

I 

An a<?tion to enfuree the tenns and conditions of this Settlement Agreente.nt ml\y. 
be brought b3 aµy Party, or its respective successot6 or assigns .and any Residcmtial U;Oit 
Owner, who .may bring an action at Jaw or in equity against any Party or 
attempting to violate any temi 9f this Settlement Agreement. In addition to all othcJ.' 
re:to.edies eitbet PiutY seek speoific perfonn.ance and/or injunctiVt; , 
without posting bond, agains't otb.et party aiJ· long the Party seeking specific ,.. 
perfonnance is not in breach of thi$ Settlement Agree.:n.ent. This en:furcement provision· ' 
sbaU be in addition· to any other remedies available under the law or in equityi' prqvided, ., 
however that· in no case shall eithet Party be liable fur any punitive. exemplary, m:/ 
consequential damages "!Vhich may be alleged. as a result of the contained 
within this Settlement Agteemertt, including any breach or other default by any Party. 
hereto. 1 

• , 

· .. 
'13. Releases N!d Restriction on Future 

'. .. .... 

,. 

(a) : Release. By of this' Settlement the 
Plaintift ·on behalf of itself and its predecessors, succe$SO:I.'$, as$igns, !Ul.d affiliates, and 
on behalf of all Residential Unit Owners at the Gi:>ndominium as class representative of 
Residential Unit Owners pursuant to Fla. R. Civ: P. 1.221 Fla .. Stat. §718.111(3) 
. heteby agrees to dismiss the pending. Legal Action· 'itl accordance with the provisions 

"c'ontalned. within pru:agraph 14 of thls Ag..ement·"?" ..-.loose and & , 
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the DEFENDANTS ap.d theh' officers, stockholde.i11, servants, agents, employees, heirs, 
. legal.representatives, insurers,. and assigns, and each of them respectlvely,, · 

from. liability for past datnages arising from its operation of the Condo1ninium Property · 
. under"the Declaration of Fontainebleau II, A l!ondominiull4 the Amended and Restated 

Dectai:ation of Restrictions and Reciprocal Easement Agreement 0r otherwise but subje¢t 
: to the rights, restrictionS-and procedures detailed in paragraph 13(o) below;· as well as to 

.. release and their officers, stockholders> agents, employees, 
heits, ·'legal n:presentatiyes, successors and BBSigns, and each of them 
respectively, from all claims and causes of action for breaches of all statutory and 
common law construction defect or defioiency related warranties; all claims for failure to 
perfor:m any obligations to repair, replace and maintain the 'Shared Components of the 
Hotel Unit; and all violations of nil applicable building codes with-respect to any.and all 
defects k:no\Vtl or which should llii.ve been deteJ.mi:o.ed to ex:ist by M2E, LLC if same 
were able to be determined to exist, as effe9tive date of this Settlement Agreement. 

(b) Plaintiff's Assignment. By execution of this Agreement, 
PJalntiff'; on behalf of it.relf and l't$ succe8$o.rs, aissigns, and affiliates, and 
on behalf of all Residential Unit at the Condominium as class :i:eFesent&ti:ve of 

Unit Owners pu:r:suant .to Fla:. R.. Civ.·P. 1.221 and Fia. SU,.t. §718.111(3) 
assign any and all rights and causes of action it ·may have to the DEFENDANTS for any 
construction defect or related claim against all named and unnamed 
defendants the Legal who are not a party to this '; 

. (c) htEJetion on Fntul"e LiWodion. ASSOCIATION agrees 'tha.t it 
will refrain :from re-initiating or being a party to the Legal Action or frbm otherW;.se 
initiating being a party to another subsequent legal action against the HOTEL 
OWNER out of the ownetship, manageme.nt or operation of the 
Property an.cl until (a) the ASSOCIATION believes in good faith th.at there haS 
occ:ru.tred a :material adverse ·change in the condition(s) or circum.stance(s) of aaid 
ownership,,managemeiit or the Condominium Property which materially and 
adversely impacts the· ASSOCJATION and .Un.it Owners :from thosei in · 
existence as of the date of this Settlement Agrboment warranting the initiat#lg of said ' 
legal action (the "Material Adverse Change .. ) and (b) the ASSOCIATION has pi:ovided .. 
wrlttei1 det1dJed netice to the HOTEL UNIT OWNER of said 
and (o) the ASSOCIATION has the HOTEL UNIT OWNER with a 
opport.wllty to remedy or resolve said Materlai Adverse Ch.a».ge (which shall be a short 
time -period where the Material Adverse Change · prompt attention · or a 
co:nunercially longer period of time as may be necessary to fully resolve.said 
Material Adverse Change provided the HOTEL UNIT. OWNER is attempting 
to so) and· duly authorized. representatives of the ASSOCIATION have in.ct in person 
at least twice with reptesentatives of the HOTEL UNIT fot memiingful goOd 
faith efforts to achieve a.t,nutually :resolution of the Material Adverse Change 
(the !?edod") and ( d) the Material Change re:tnah.t.$ unresolved for more 
than thirty (30) dajs (or such shorter period where the Material Adverse Cha}lge 

. prompt attention) after the expiration.of said Cure P«iod, and· (e) ASSOCIATION, 
-.thereafter, notifies the. HOTEL UNIT OWNER fu wdting·that·the Materlal Ad-verse 

' 
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chan8e remhlm unremedied or unresoived, and (f) .the HOTEL UNIT and the 
. ASSOCIATION have submitted (and hereby agree. to submit) fue dispute regw:ding tb.e .-

. Material Advei'Se Change to a mediation to be conducted within thirtj,.30) days of the · 
delivery of a written Demand for Mediation to. the HOTEL UNIT 

OWNER (or as soon as the selected mediator is able to conduct mediation thereafter) 
" shall be.conducted in accordance with Rule 1.720 (a)"(e)l oftbe Florida 
· Rules. of Civll' and aJI cos6 of such, including any fee charged by the 

.tnediatbt, Will be borne equally by the ASSOCIATION (50%) and the HOTEL UNIT 
OWNER (togc$er 50%). With the Pein.and for Mediation, 'the ASSOCIATION will alsO 
deliver to tho HOTEL.UNIT OWNER a list of five {5) Florida certified mediators'( one of· 
which shall be John lii:eud und: another Mark Buxtonl if both iu:e slill p:l'BL'ticing as 

from which the HOTEL UNIT OWNER may select one (1) mediator who 
will mediate the dispute between the Pmiies regarding the Material Adverse Change, Jf 
the H:OTEL UNIT OWNER fails to notify the ASSOCIATION of their mediator 
selection within five (S) business days after the ASSOCIATION•s delivery ofits Demand 
for Mediation to the HOTEL UNIT OWNER, the ASSOCIATION may unilaterally 
ohose the mediator from the list previously provided to the HOTEL UNIT OWNER, who 
shall then mediate the dispute betweeb. the Parties regarding the Material Adverse "· Change. In the event the Parties are unilhle to :resolve said dispute thr9ugb med;iation, 
ASSOCIATION may then initiate a legal action see\king all relief and 1,'edress in or 
equity which the ASSOCIA TIO:r-f js authorized to pursue on behalf of all or a niajorlty of 
the Unit Owners regarding the Material Adverse Change. '; 

·· . Further,·th.e Parties agree.that no party may fotrOdµce this Settlement Agreement 
as evidence iii any future legal action, except and unless S!-JOh action arises out of 
Settlement f\greement .. :.' · . 

,,. . . ' 
(d) . Defenda1ds' ReJaiea :Sy execution of this Settlement Agree.tnent ru.td' in 

accordance with the provisions contained within paragraph 14 of this Settlement 
Agreement, each Defendant, on 'behalf of itself and i1s predece$sors, .successors, assigns, 
and affiliates, hereby an4 forever discharger the Plaintiff and it•s officers, ' 
directora, agents. employees, heirs, legal representatives, insutersJ successors· ' 
and assigns, and each of them ICS)lectively, from all past damages in con,necti.dn the ., 
operation of the Condominium Property as well 'IS to :resolve all clnims fo;r 1.J:reaches 
construction warmnties known to exist as of the effective date of this Settlemen,t 

:' 

14. of Action and Proceedings. 

. (a) · Upon the approval and execution by the parties and upon 
the delivezy by the DEFENDANTS to the ASSOCJA Tr.ON of this Settlement Agreement 
executed ·by the DEFEN}?ANJ"S, the ASSOCIATION shall deliver to the HOTEL UNTI'. 
OWNER a Joint Motion to Adopt Settlement Agreement and Dismiss Action 
(hereinafter "JOINT MOTION'')i which will move the Court in which this action is 

. on behalf of the !he Reside:Wttl Unit' and "members of 
'the ASSOCIATION and the DEFENDANTS, to adopt th.is Settlement Agreetnent, 
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includmg the ReJeqses provided to the Parties and Plaintlfrs Ass.ignment a$ gqded b:t 
. paragmphs 13(a). (b), (c) & (d) herein. The DEFENDANTS shall e?'ecute the JOINT: 

MOTION, "deliver the fully executed JOINT MOTION to the The. 
ASSOCIATION .shall then execute and :file)he JOINT MOTION with the Court and 
schedule a hearing as expeditio'O$ly as pO$slble to obtaj:n the Colni's approval. Upon 

: approva.1 by the Court of the JOM MOTION, the ASSOCIA'l'!ON and the 
: UNIT will file a Joint Stipulation for Dismissal, which will include the Releases 
provided to. the parties . and Plaintiff':S Assignment to DEFENDANTS as stated in 
paragraphs 13(a)) (b), (o) & (d) herein, and a proposed Final Order of Dismissal adopting 
and approV:ing the Joint Motion entered by the · Court. This Settlement Agteement; 
inclu4filg the Releases and Plaintiffs Assignrilent to DEFENDANTS identlfied tn 
paragraphs 13(a), (b), (o) & (d} will not binding qnd emoreeable until the 
date in which the Court renders an Order adopting or approving the JOlNT MOTION. A 
copy of the Plaint.iff'·s .Asaignm.ent to DEFENPANTS described in paragraph 13(b), 
JOINT MOTION, Joint Stipulation for Dismissal, and Final Order of Dismissal is 
attached hereto as Composite Exhibit ".B". · 

· (b) Dismissal of construction defects claims. Upon approval by the Coutt of 
the JOINT MOTION, the ASSOCIATION. and will file a 
Stipulation for Dismissal with prejudice of Counts I, TI. III, IV, V, VII & VIll of 
Plaintiff.s Third Amended Comp.taint,. which will include the ;Releases provided to the 
parties as stated in paragraphs 13(a), (b), (c) & (d) herein. Thls Settlement Agre.ement, 
including tlie Releases identified in paragraphs 13(a), (b), (c) & (d) heroin, will. nqt 
become binding and enforceable until the date in whlqh the renders an.' Order 
adopting or approving the JOINT MOTION. Counts IX. through XX:X:' of Plainti'frs 

· Third Amended Complaint will remain in full force and effect against the 
defendants and Plaintiff shall all rights it may ha-ve to maintruri 
these causes. of action to DEFENDANTS in accordance with Paragraph 13(b) of this 
Settlement Agreement. · · · 

· ( o) Dismissal of all claims. Upan by the Court of the JOINT · .. 
MOTION, the ASSOCIATION, and the HOTEL illf.lT OWNER will file a Joint ' 
Stipulation fol' Dismissal without prejudice of Count VI of Plaitttifrs, Third A;ipended .... 
Complaint, which·will include tho Releases pro1'ided to the: parties as stated hf . 

. 13(a), (b), (c) & (d) herein, This Settlement Agreement, incluclliig the Releases. · 
in paragraphs (b), (c), & (d) hel'ein, will' not become binding and enforceable until 
the dare in which the Court renders an Order adoptihg or approying the JOINT 

. ' 
. '· · 1s. Atmmeys Fees and Costs. The Parties hereby acknowledge 81,ld.agree 

that each Party shnll bear their own attorney's fees and costs. The Parties agree that if 
any action or proceeding be by either Party related to Settlenient Agreement 
or to enfutce this Settltm,ent Agreement 01· any provision hereof, the prevailing party in 
any such action or proceeding shall be entitled to .. recover. in addition to any other relief, 
reasonable attorneys fees, costs, e::icpert witness rees, consulting fees, and expenses 

. h1cuqed in such action or proceeding, which amount .ab.all be by a court end 
··not aju.ey, · 

.. 
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• .-16. .Assignment, Except as specified in the Settlement Including · 
paragraphs -13(b) and 14, each Party hereby represents and wammts thtt they ha\>e not·. 
assigB.ed, conveye.d, transferred or granted to any person or entity not a party hereto any· 
right, option, interest in, or otherwise transferred in any manner whatsoever to any persoD. 
or entity.- right, claim, Ol' cause of a.Ction that is ·the subject cf this Settlement 

· · · · · 
... 
17. Entire Aglyment. This is the sole agreement of the Parties on the 

nlatieJ:s set'· forth herein and this Settlement Agreement s.hfdl supersede aH prior· 
agreements and repre8Cntm.i.ons, whether oral or wr.i:tti;n, exclUsive of the Declaxation of 
Fonwttebleau Il, A . Condominium, :the Amended and Resmted Declaration· of 
Restrictions and Reciprocal :Basement Agreement, and related condominium docw:nents. 
This Settlement .is binding upon Parties and his or its respective officers, 
stockholders, servants, agents, employees, heirs, legal representatives, insurers, 
successors and ns$igns, and each of them respectively, and all personst .firms, 
corporations, associations and estates. The Pa.rtics:furth.er agree that no inodifioations of 
this Settlement Agreement may be except by means of a written agreement signed 
by eaeh of the Parties. Notwithstandmg··anything in tb1s Settlement Agreement, the 
Parties acknowledge and agree that nothing in this Settlement Agreement is intended er """t·· 

.meant to modify, supersede ·or amend in any way any existing.or future agreem.ents by 
and between any individual Residentfal Unit Owner and the. HOTE:t. or HOTEL'1UNit 
OWNER which are plU't of a writ management agreement or other agreement whereby a 

Owner pBrticipates in the HOTEL rentai program. · 

18. ,g"!emiJlg IgteruJ."etatjgn an4 venue. The Parties agree that tiie 
language of ·an parts of this Settlement Agreement shall in cases be construed as a· 
whole, Strlotly for :nor against any of the PArtles hereto because this Settlement 
Agreement has been negotiated and dtafted. at arm's length. This Settlement 
will be construed and interpreted in accordance with the laws of the State of Florida. 
Without reference to conflicts· of laws principles. , Parties agree that any 
action to enforce the terms of this Settlement Agreement shall be bxought in the state or· 1 

federal courts of Florida and the :Parties ittevocably consent to said Ve:o.Ue 
for any action under this Settlement will be exclusively in ., 
County, Florida. The ·Par:ties hereto hereby irrevocably waive a.IJ rights to trial bf 
jury in any action, proceeding, or countercl:liin brought b.y eithe .. party Al'i$lng ont 
of or relating to this Settlement 'any course co..i:l'se of 

. dealing. (whether verbal or written) or action of any or the Parties. I 

.Parties· &cknowledge thnt such waiver a material Jnducement t;o entering iµto this 
Settlement Aw:eement .mis been freely and voluntarily entered into. · .... 

19: Vohmtan: ond The Parties acknowledge that they 
haye carefully r4'ad this Settlement Agreement.: they have been represent.ed in the 
preparation, negotiation. and execution of this Settlement Agreement by legal counsel of 

· . thoir choice, unde;ri:;timd oo:r.i:tent$, tenn.s il.1i<i- co.nscqtienoes c;>f thiS· Settlement 
. they are fully aware of the legal ana binding effect of this Settlement 

14 
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Agreement; the Parties have the legal to ente.: into this Settlement Agreement; 
.and that the Parties voluntarily ente1· into this Settlement Agreement without any duress · 

· or Uildue influence on the part or behalf of the Parties hereto and with'11Ef intent lo be ·, 
bourufby all the term$ contained herein. 

. 26.' . Cowtemart! and Eltctronic This Settlement Agreement 
inay he in counterparts, eitch or which so executed shall be deemed an original 
irrespettive of the date of .its delivery and said counterparts together shall 

0:11e. and the smne instrument. It is agreed tb.ftt the Parties may .rely upon 
telefaxed oi electronic·copie.s of any other party's and such signature shall have· 
the fo:r:ce and effect as the original signature. Witllout limiting or ot1ienvise 
affecting the vall<lity of executed copies hereof that have been deli-vered by telecopy or 
electronic delivery, the Parties will use beirt effort11 to· deliver originals as promptly as 
possibk after execution. . . . · ' · 

21. Severab!liD! and Statutes of If any term., paragraph. 
condition Ol' covenant of this Settlement or the application thereof to nny 
party or circumstance is determined to be invalid, illegal, or unenf01:oeable by a court of 
competent jurisdiction, such provision 'shall not affect the legality or e¢arceability of 
other portion or provision of this Settlement 'Agteem.ent and this Settlement Agre®J.entt'· 
shall be in.tei:pteted and .conSttued if·such invalid, illegal. or vne:nforceable provisions 
were not contained herein. The remainder of this Settlement Agi:eement br the 
application such shall not be thereby and tettn ·and paragraph 'bf this 
Settlement Agreement shall .be valid and .enforo.eable to 1he fullest permitted by 
Jaw. and said"inwlid or unenfoteeable term, provision, or oovebant shall'pe 
substituted by one as near in substance as may be valid and enforceable. The HOTijL 
UNlT ASSOCIATION :further agree tpat any applicable statutory period of' 
lim.i.tations is.hereby tolled as of tQe effective date of this Settlement Agreemen4 an.din 
the event that any term, condition_, or provision of this Settlement Agree.Qlent is 
vacated, deemed invalid, ·uola.wful or unenforceable for pny reason, which 
te$t?cts, limits or eliminates BnY. right o:r of ASSOCIATION or anY .:. 
Resi4entia1 U:nit at any time, 'then thel may re-open and/ot ' 
resume the Legal Action with the right to seek complete judicial enforoepient bf any and 
all claims cumntly plead or available wlthi.o. the Action. · • · : , · ... 

, . I 

22. NOTICES. All notices which are required or permitted in this Settlement 
.Agreement ttmst be in \Vl':itlng and shall be deemed to have peen given, delivered, or 
ttiade; as the case. may be when delivered .by email to the Party wb.om are 
intended to be given at the email address indicated below and (noWithstandiog. lack of 
actual receipt· by the addressee) (i) whe:o. delivered by personal delivery or (ii) thtee-(3) 
business days after being posted in the Unite.d States Mail, certified Qr registered, return 
receipt requested) postage affixed and prepaid, o:r (ill) one (1) business day 
after having been deposited with an expedited, courier service (such as, by way 
of example but .riot limitation, U.S. &ptess Mail, Federal Express or Airborne),, 

. addre.ssed to the party to whom notice 'is intended 'fQl'be given at the set forth 
':below: · · . · 
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. TO ASSOCIATION: 

.The Fon1aiiiebleau ll 
Condominium .Association, Inc. 
4401 Avenue 1

• 

· Mimu BeachFt33140 ... 
with oopy . 

Ronald. S. Lowy, Esquire 
Lowy & Cook, P.A. 
501 N.E. 1.t Avenue. Suite 200 
MiruniFL33'13l . . . 

... 

and 
elizabeth@lOWJ!Pa.com 

TO HOTEL UNIT OWNER: 
... , 

PHIL GOLDFARB 
President and Chief Operating 
Fontainebleau·Mimni Beach 
4441. Co1Hns ·A 'Venne 
Miami Beach,''Fr.33140 

i' . 
with copy to: . 

MARlO A. ROMINE . 

.. 

Senior Vice President and Gener81 Special 
19950 West Country Club Drive, 1 otb F1oor · I 
Avenrura, FL33180; . 
mxomine@turnbe1u.com; and, 

Becker & Poliakoff. P .A· 
Attn: Neil H. Levinson, Esq. 
3111 Stirling Road. : 
Ft.Laudenlale,FL33312 

,· •, 
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.... ,.:. 

. MARIO A. ROMINE 
Senio1'Vice and General Counsel - Special 
19950 WC$1: Countty Club Drive, 1<:111 Floor 
A ventur&t" FL33 l 80; · '. 

· ·mromine@.tymberry.com; and, ... ' 

Becker & Poliak:off, P.A. 
Neil B:. Levinson). 

3111 Stirling Road 
Ft.Laude:rdale,FL333l2 . 
nlevinson@beoker-poliakoff.com 

TO DEVELOPER: 

MARIO A. ROMINE .. 
Senior Vice President and General Counsel..:. Special Projects 
19950 West Country Club Dti"ve, .t()lh Floor 
Aventura, fl,3,j 180; 
mromlne@ttirilbeny.com: and. . . 
with a copy to·: 

Becker & P.A. 
Attn: Neil H. ,Lcvinso11,, &q. 
311 l Stirlhig 
Ft.Lauderdalo,FL33312 . 
nlevinson@becker-poliako.ff.co.nl 

. I 

·• .. 

.. 

' . . . . 
' ,• 

.. , 
I I 

Z4. Effective Date. This Settlement Agt."eement shall be as of the 
date set fol'fh preamble above. . . . · . . t • .. / ·, 

IN WITNESS WHEREOF, we have hereunto set outi hands and seals tws 
day of. ·- t-114 v' e..vv-.b , 2012. ' . . 

FONTAINEBLEAU Il 
C0NDOMINIUM 
ASSOCIATION, INC., 

Signature: ............. 
.Print Name: ------'Title: 

' '• 
JS COLLINS, LLC 

Bk 28420 Pg 2064 CFN 20120938505 12/28/2012 14:31 :04 Pg 27 of 30 Mia-Dade Cty, FL 



- .-
. TL FONTAINEBLEAU · 
. TOWER.LIMITED PARTNERSHIP 

. ' .. 

·hv- c__. (L 
Pr.intName; #Y\l\iLLO If .fU.-n11..£ 
Title: a · 

FONTAlNE:SL'EAUFLA 
TOwER 2., LLC 

,, 

.. 

TURNBBRRY CONSTRU<'.!rlON, 
INC. 

18 

.. 
'• 

. i 

" 

•I 

' 

·. 
" 

, . 

•I 

, 
. I I' 

Bk 28420 Pg 2065 CFN 20120938505 12/28/2012 14:31 :04 Pg 28 of 30 Mia-Dade Cty, FL 



-· ,. .. 

RooxriS'. 

. 
·solo·. 
BleauB'ar 
Glow:Sat · 
Pool 
La Cote 
Vida 
Fresh 
Gotham 
Scarpetta 
Hakkasan 

Catering 

Recreation. 

Spa 

Salon 

Gym 

Retail 15 
,, . 

" ACTIVE.; PIZM3/J217S0:4194859_l 
J 0/.24/12 9:4S AM' . 

25% 

20% 
20% 
20% 
20% 
20% 
20% 
20% 
100/o 
100/o 
10% 

15% 

15% 
' 

15% 

15% 

15% 

EXHIBIT A 

..... 
" 

200/o S:iroday 
20% Sup.day-Thursday 
2()1'/t, Sunday- Thursday 

I . 
. I 

•I 

'· 
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j. 

TO TURNBERRY: 

MARIO A. ROMINE 
Senior Vice President and General Counsel- Special Projects 
19950 West Country Club Drive, 10th Floor 
Aventura, FL33180; 
mromine@tumberry.com; and, 

with a copy to: 

Becker & Poliakoff, P.A. 
Attn: Neil H. Levinson, Esq. 
3111 Stirling Road 
Ft. Lauderdale, FL33312 
nlevinson@becker-poliakoff.com 

TO DEVELOPER: 

MARIO A. ROMINE 
Senior Vice President and General Counsel - Special Projects 
19950 West Country Club Drive, 10th Floor 
Aventura, FL33180; 
mromine@tumberry.com; and, 

with a copy to: 

Becker & Poliakoff, P.A. 
Attn: Neil H. Levinson, Esq. 
3111 Stirling Road 
Ft. Laud_erdale, FL33312 
nlevinson@becker-poliakoff.com 

24. Effective Date. This Settlement Agreement shall be effective as of the 
date set forth in the preamble above. 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this __ . 
day of , 2012. 

FONTAINEBLEAU II 
CONDOMINIUM 
ASSOCIATION, INC., 

Print ./}p£=L.t<.,H 
Title: 

J S COLLINS, LLC 

Signature:---------
Print Name: ---------Title: 
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IN THE CIRCUIT COURT OF THE 11™ JUDICIAL CIRCUIT IN 
AND FOR MIAMI-DADE COUNTY, FLORIDA 

FONTAINEBLEAU II CONDOMINIUM 
ASSOCIATION, INC., a Florida corporation, 

Plaintiff; 
vs. 

JS COLLINS, a Florida limited liability 
company, as general partner of TL 
FONTAINEBLEAU TOWER LIMITED 
PARTNERSHIP, a Florida limited partnership, 
TURNBERRY CONSTRUCTION, INC., a 
Florida corporation, et al., 

Defendants 

CASE NO. 09·81609 CA 05 

JOINT STIPULATION FOR DISMISSAL OF PORTION. OF ACTION. RELEASE 
OF CLAIMS AND ASSIGNMENT OF CLAIMS 

COMES NOW, the Plalntlff, FONTAINEBLEAU II CONDOMINIUM 

ASSOCIATION INC., and Defendants, JS COLLINS, LLC, FONTAINEBLEAU 

TOWER LIMITED PARTNERSHIP, FONTAINEBLEAU FLORIDA TOWER 2, 

LLC, and TURNBERRY CONSTRUCTION, INC., {Plaintiff and the above named 

Defendants are hereinafter collectlvely referred to as the 11Partles11
), by and through 

their respective undersigned counsel, hereby file and serve this Joint Stipulation for 

Dismissal of Portion of Action, Release of Claims and Assignment of Claims and 

state the following in support thereof: 

1. The Plaintiff, FONTAINEBLEAU II CONDOMINIUM ASSOCIATION 

INC., hereby dismisses with prejudice Counts I, II, lll, IV, V, VII & VIII of the Third 

Amended Complaint with each party to bear their owry attorneys fees and cos1s. 

Bk 28420 Pg 2042 CFN 20120938505 12/28/2012 14:31 :04 Pg 5 of 30 Mia-Dade Cty, FL 



! 
I 

I 
I 

2. The Plaintiff, FONTAINEBLEAU II CONDOMINIUM ASSOCIATION 

INC., hereby dismisses prejudice Count VI of the Third Amended Complaint 

with each party to bear their own attorneys fees and costs. 

3. The Plaintiff, FONTAINEBLEAU II CONDOMINIUM ASSOCIATION 

INC., on behalf of Itself and Its predecessors, successors, assigns, and affiliates, 

and on behalf of all Residential Unit Owners at the Fontainebleau II, A 

Condominium as class representative of Residential Unit Owners pursuant to 

Fla. R. Clv. P. 1.221 and Fla. Stat. §718.111(3) hereby releases and discharges 

ihe DEFENDANTS, JS COLLINS, LLC, TL FONTAINEBLEAU TOWER LIMITED 

PARTNERSHIP, FONTAINEBLEAU FLORIDA TOWER 2, LLC, and 

TURNBERRY CONSTRUCTION, INC., and their officers, siockholders, servants, 

agen1s, employees, heirs, legal representatives, Insurers, successors and 

assigns, and each of them respectively, from: (1} liability for past damages 

arising from Its operation of the Condominium Property under the Deolaratlon of 

Fontainebleau II, A Condominium, the Amended and Restated Declaration of 

Restrictions and Reciprocal Easement Agreement or otherwise but subject to the 

rights, restrictions and procedures detailed In paragraph 13(c) of the Settlement 

Agreement between the parties, a copy of which Is attached hereto as Exhibit A 

and the terms of whloh are Incorporated herein; and, (2) from all claims and 

causes of action for breaches of all statutory and common law construction 

defect or deficiency related wanantles; all claims and causes of action for failure 

to perfonn any obligations to repair, replace and maintain the Shared 

Components of the Hotel Unit; and all violations of all applicable building codes 

2 
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with respect to any and all defeats known or whJoh should have been determined 

to exist by M2E, LLC If same were able to be determined to e>elst, as of the 

effective date of the Settlement Agreement, but subject to the rights, restrictions 

and procedures detailed In paragraph 11 of the Settlement Agreement between 

the Parties, a copy of which Is attached hereto and Incorporated herein as Exhibit 

A. This Release specifically excludes Plaintiff's release of any Defendants 

currently named as Defendants In the Case No. other than Defendants 

JS COLLINS, LLC, lL FONTAINEBLEAU TOWER LIMITED PARTNERSHIP, 

FONTAINEBLEAU FLORIDA TOWER 2, LLC and TURNBERRY 

CONSTRUCTION, INC. released herein, and speolflcally excludes the 

of any other entities or Individuals Involved In the design or construction of the 

Fontainebleau II, A Condominium other than Defendants JS COLLINS, LLC, TL 

. FONTAINEBLEAU TOWER LIMITED PARTNERSHIP, FONTAINEBLEAU 

FLORIDA TOWER 2, LLC and TURNBERRY CONSTRUCTION, INC. released 

herein. 

4. The Plaintiff, FONTAINEBLEAU II CONDOMINIUM ASSOCIATION 

INC,, on behalf of itself and Its predecessors, successors, assigns, and affiliates, 

and on behalf of all Residential Unit Owners at the Fontainebleau 111 A 

Condominium as class representative of Residential Unit Owners pursuant to 

Fla. R. Clv. P. 1.221 and Fla. Stat. §718.111(3) hereby assigns all Interest and 

rights In all claims raised or which can be raised within or In connection with the · 

subject matter of Counts IX through XXX of the Third Amended Complaint against 

each of the defendants named therein and· any potentlal addltlonal defendants 

3 
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Involved In the design or construction of the Fontainebleau II, A Condominium to 

DEFENDANTS, JS COLLINS, LLC1 TL FONTAINEBLEAU TOWER LIMITED 

PARTNERSHIP, FONTAINEBLEAU FLORIDA TOWER 2, LLC, and 

TURNBERRY CONSTRUCTION, INC. 

Respectfully submitted thls)&h day of November, 2012." 

4 
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For the Plaintiff, FONTAINEBLEAU II, 
CONDOMINIU SSOCIATlON, INC.: 

'. 

QUIRE 
89 

LOWY A D C , P.A. 
501 NE 1st Str et, Suite 200 
Miamf, Florida 33132 
Phone: 306.371-5585 
Fax: 305.371-5563 
rlowvesq@bellsouth.net 

5 
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I.If 

PEBTIFJCATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was 

served via E-mail to counsel on the attached Service List on this -d.$day of 

November, 2012. 

ACTlV.B: T1:5204/307597:4285 I 89_1 
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IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUIT IN 
,.., AND FOR MIAMI-DADE COUNTY, FLORIDA 
'"" .... 

GP ... -FONTAINEBLEAU II CONDOMINIUM 
ASSOCIATION, INC., a Florida corporation, 

Plaintiff, 
VS. 

JS COLLINS, a Florida limited liability 
company, as general partner of TL 
FONTAINEBLEAU TOWER LIMITED 
PARTNERSHIP, a Florida limited partnership, 
TURNBERRY CONSTRUCTION, INC., a 
Florida corporation, et al., 

Defendants. 
I -------------

...., 
C'.'n 0 !• ,.,, 
1...· 

("'.'If"' ... ("") 
... : Co _, N c .&:"" ,.- -

' ·-
41°• ·- , ::z: 

CASE NO. 09-81609 CA 05 

ORDER GRANTING JOINT MOTION T.0 ADOPT SETTI EMENT AGREEMENT J 
AND DISMISS PORTION OF ACTION 

THIS MATTER having come before this Honorable Court upon the Joint 

Motion to Adopt Settlement Agreement and Dismiss Portion of Action ("Joint 

Motion"), and counsel for each party to the Joint Motion having appeared at 

hearing, and the Court being otherwise. fully advised in the premises, it is 

hereupon, 

ORDERED AND ADJUDGED as follows: 

1. The Joint Motion is Granted. 

2. The Settlement Agreement executed by and between the Plaintiff 

FONTAINEBLEAU II CONDOMINIUM ASSOCIATION, INC. and Defendants, JS 1 

COLLINS, LLC, TL 'itONTAINEBLEAU TOWER LIMITED PARTNERSHIP, 

FONTAINEBLEAU TOWER 2 LLC, and TURNBERRY 3 

CONSTRUCTION INC., (Plaintiff ASSOCIATION and the above named 

Defendants are hereinafter collectively referred to as "the Parties"), a copy of 
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which is attached hereto as Exhibit A, is hereby approved, adopted and 

incorporated herein as a part of this Order. 

3. The Plaintiff, FONTAINEBLEAU II CONDOMINIUM ASSOCIATION 

INC., on behalf of itself and it's predecessors, successors, assigns, and affiliates, 

and on behalf of all Residential Unit Owners at the Fontainebleau II, A 

Condominium as class representative of Residential Unit Owners pursuant to 

Fla. R. Civ. P. 1.221 and Fla. Stat. §718.111 (3) hereby releases and discharges 

the DEFENDANTS, JS COLLINS, LLC, TL FONTAINEBLEAU TOWER LIMITED 

PARTNERSHIP, FONTAINEBLEAU FLORIDA TOWER 2, LLC, and 

TURNBERRY CONSTRUCTION, INC., and their officers, stockholders, servants, 

agents, employees, heirs, legal representatives, insurers, successors and 

assigns, and each of them respectively: (1) from liability for past damages arising 

from its operation of the Condominium Property under the Declaration of 

Fontainebleau II, A Condominium, the Amended and Restated Declaration of 

Restrictions and Reciprocal Easement Agreement or otherwise but subject to the 

rights, restrictions and procedures detailed in paragraph 13(c) of the Settlement 

Agreement between the Parties a copy of which is attached hereto as Exhibit A 

and the terms of which are incorporated herein; and, (2) from all claims and 

causes of action for breaches of all statutory and common law construction 

defect or deficiency related warranties; all claims and causes of action for failure 

to perform any obligations to repair, replace and maintain the Shared 

Components of the Hotel Unit; and all claims and causes of action for violations 

of all applicable building codes with respect to any and all defects known or 

2 
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' 
which should have been determined to exist by M2E, LLC if same were able to 

be determined to exist, as of the effective date of the Settlement Agreement, but 

subject to the rights, restrictions and procedures detailed in paragraph 11 of the 

Settlement Agreement between the Parties, a copy of which is attached hereto 

as Exhibit A and the terms of which are incorporated herein. This Release 

specifically excludes Plaintiff's release of any Defendants currently named as 

Defendants in the Case No. 09-81609 other than Defendants JS COLLINS, LLC, 

TL FONTAINEBLEAU TOWER LIMITED PARTNERSHIP, FONTAINEBLEAU 

FLORIDA TOWER 2, LLC and TURNBERRY CONSTRUCTION, INC. released 

herein, and specifically excludes the Release of any other entities or individuals 

involved in the design or construction of the Fontainebleau II, A Condominium 

other than Defendants JS COLLINS, LLC, TL FONTAINEBLEAU TOWER 

LIMITED PARTNERSHIP, FONTAINEBLEAU FLORIDA TOWER 2, LLC and 

TURNBERRY CONSTRUCTION, INC. released herein. 

4. Counts 1,11, Ill, IV, V, VII and VIII of the Third Amended Complaint 

are hereby dismissed with prejudice with each party to bear their own attorneys 

fees and costs. 

5. Count VI of the Third Amended Complaint is hereby dismissed 

without prejudice with each party to bear their own attorneys fees and costs. 

6. Count IX through XXX of the Third Amended Complaint remain in 

full force and effect and are open and active. 

7. The Plaintiff, FONTAINEBLEAU II CONDOMINIUM ASSOCIATION 

INC., on behalf of itself and it's predecessors, successors, assigns, and affiliates, 

3 
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and on behalf of all Residential Unit Owners at the Fontainebleau II, A 

Condominium as class representative of Residential Unit Owners pursuant to 

Fla. R. Civ. P. 1.221 and Fla. Stat. §718.111 (3) hereby assigns all of it's interest 

and rights in all claims and causes of action raised or which can be raised within or 

in connection with the subject matter of Counts IX through XXX of the Third 

Amended Complaint against each of the defendants named therein and any 

potential additional defendants involved in the design or construction of the 

Fontainebleau II, A Condominium to DEFENDANTS, JS COLLINS, LLC, TL 

FONTAINEBLEAU TOWER LIMITED PARTNERSHIP, FONTAINEBLEAU 

FLORIDA TOWER 2, LLC, and TURNBERRY CONSTRUCTION, INC. 

8. The parties are directed to comply with each and every provision 

contained within the Settlement Agreement and to conduct themselves in a 

manner conducive thereto. 

9. This Court reserves jurisdiction to enforce the terms of the 

Settlement Agreement should enforcement be necessary. 

DONE AND ORDERED in Chambers at Miami-Dade, Florida, on this 2 0 

day of /)/.<. '2012. 

Honorable Marc8humacher 
CIRCUIT COURT JUDGE 

4 
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EXHIBIT D 
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From: noreply@opera.oraclehospitality.ocs.oraclecloud.com 
Date: February 15, 2026 at 5:53:18 PM EST 
To: info@surfprop.com 
Subject: Your Upcoming Stay at Fontainebleau Miami Beach 

Jennifer Howk, 

You have successfully booked your visit to Fontainebleau Miami Beach. 

ROOM: 30605 
CONFIRMATION: 592372323 
ARRIVAL: 05/21/26 
DEPARTURE: 05/25/26 
NUMBER OF GUESTS: 1 / 0 

RENTAL PROGRAM PARTICIPANTS: 
Housekeeping service is $70 Daily (Junior Suite) upon request and a mandatory check out fee of $130 
Housekeeping service is $80 Daily (One bedroom suite) upon request and a mandatory check out fee of $180

NON RENTAL PROGRAM PARTICIPANTS: 
Housekeeping service is $80 Daily (Junior Suite) upon request and a mandatory check out fee of $155 
Housekeeping service is $95 Daily(One bedroom suite) upon request and a mandatory check out fee of $205

There is a one-time compulsory fee of $16.52, plus tax that will be applied prior to check out. 

Rollaway beds are available at a cost of $60 each per day 

HOTEL POLICY: A credit card is required at check in for estimated incidental  
charges of $200 per day in addition to any room and tax charges that may apply. 

CHECK IN TIME: 4:00 PM 
CHECK OUT TIME: 11:00 AM 



2

The Owner Services Team is available to help you prior to and during your stay at  
Fontainebleau. From booking transportation services to setting restaurant reservations, allow 
us to assist you. Call 305-535-3299. 
 
 

Fontainebleau Miami Beach | 4441 Collins Ave | Miami Beach, FL 33140 
Reservations: (800) 548 8886 | Telephone: (305) 538 2000 

www.fontainebleau.com 
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Laura Avellino

From: Info SurfProp <info@surfprop.com>
Sent: Monday, March 16, 2026 2:04 PM
To: Laura Avellino
Cc: SurfProp Users
Subject: Fwd: Your Upcoming Stay at Fontainebleau Miami Beach

 
 
 
Begin forwarded message: 
 
From: noreply@opera.oraclehospitality.ocs.oraclecloud.com 
Date: March 8, 2026 at 2:41:29 PM EDT 
To: Info SurfProp <info@surfprop.com> 
Subject: Your Upcoming Stay at Fontainebleau Miami Beach 
 
 
 
 
[An Image] 
 
 
 
Russ D'Allura, 
 
 
You have successfully booked your visit to Fontainebleau Miami Beach. 
 
 
ROOM: 21203 
 
CONFIRMATION: 593655458 
 
ARRIVAL: 06/20/26 
 
DEPARTURE: 06/27/26 
 
NUMBER OF GUESTS: 1 / 0 
 
 
RENTAL PROGRAM PARTICIPANTS: 
 
Housekeeping service is $70 Daily (Junior Suite) upon request and a mandatory check out fee of $130 
 
Housekeeping service is $80 Daily (One bedroom suite) upon request and a mandatory check out fee of $180 
 
 
NON RENTAL PROGRAM PARTICIPANTS: 
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Housekeeping service is $80 Daily (Junior Suite) upon request and a mandatory check out fee of $155 
 
Housekeeping service is $95 Daily(One bedroom suite) upon request and a mandatory check out fee of $205 
 
 
There is a one-Ɵme compulsory fee of $16.52, plus tax that will be applied prior to check out. 
 
 
Rollaway beds are available at a cost of $60 each per day 
 
 
 
HOTEL POLICY: A credit card is required at check in for esƟmated incidental 
 
charges of $200 per day in addiƟon to any room and tax charges that may apply. 
 
 
CHECK IN TIME: 4:00 PM 
 
CHECK OUT TIME: 11:00 AM 
 
 
The Owner Services Team is available to help you prior to and during your stay at 
 
Fontainebleau. From booking transportaƟon services to seƫng restaurant reservaƟons, allow 
 
us to assist you. Call 305-535-3299. 
 
 
 
Fontainebleau Miami Beach | 4441 Collins Ave | Miami Beach, FL 33140 
 
ReservaƟons: (800) 548 8886 | Telephone: (305) 538 2000 
 
www.fontainebleau.com 
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Host Cancellations Policy
Summary

Trust between guests and hosts is essential in our marketplace, so we expect hosts to fulfill every confirmed
booking. If a host cancels an accepted reservation, we may charge a cancellation fee, temporarily suspend
the listing, or remove Premier Host status. Read on to learn more. 

What’s not allowed 

At Vrbo, we expect hosts to accept bookings and see them through to completion. A cancellation occurs
when a host fails to fulfill a confirmed booking. Hosts cannot cancel bookings except in certain limited
circumstances, which are outlined in the “Cancellation waivers (worldwide)” section below.  

A host may be found responsible for a cancellation if: 

• The host initiates a cancellation. 

• The host double-books a listing, which leads to a cancellation. 

• The host misleads a guest by swapping one property for another. 

• The host attempts to go around this policy, such as by asking guests to cancel their booking. 

• The host denies entry to a confirmed guest. 

• The host doesn’t provide the guest with all required critical stay information in violation of our Host
Communication Policy, or otherwise prevents the guest from accessing the home . In this case, we will
reach out to the host; if they don’t respond within a reasonable amount of time and we’re unable to find
a resolution, we’ll categorize this as a cancellation. Find more on our response time expectations in our
Host Communication Policy.  

If a host incorrectly reports or falsely categorizes a cancellation in an attempt to avoid cancellation fees, they
may still be found responsible for the cancellation and face the same penalties. Details of cancellation fees
and other consequences are below. 

Cancellation enforcement (United States only)

Cancellation fees currently only apply to homes in the United States that use US dollars (USD) as currency.
These fees offset the anticipated costs and negative impact of  cancellations on our guests, other hosts and
Vrbo.  

Fee structure: 

• We charge 100% of the reservation amount if it’s canceled by the host at or after check-in time, or the
reservation is not honored because the guest is unable to access the property and the host is
unresponsive at or after check-in. For expectations on response timeframes, see our Host
Communication Policy. 

• We charge 50% of the reservation amount if it’s canceled by the host within 48 hours prior to check-in
time or where the reservation is not honored because the host is unresponsive within 48 hours of check-
in. For our expectations on response timeframes, see our Host Communication Policy. 

• We charge 25% of the reservation amount if it’s canceled by the host more than 48 hours but within 30
days of check-in. 

Help

Open app USD Trip Boards List your property Help My trips Sign in
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• We charge 10% of the reservation amount if it’s canceled by the host more than 30 days before check-in. 

The reservation amount is the total reservation amount for all nights, including the base rate, plus any
mandatory fees such as cleaning fees.  

The minimum cancellation fee is $50 USD, even if the calculated amount is lower. There is no maximum fee.
Cancellation fees will be charged to the host or withheld from their next payout. 

Cancellation enforcement (worldwide) 

Suspensions and terminations: If a host is found responsible for a cancellation, the associated listing may be
suspended for seven days. During the suspension, that listing will not be able to accept reservations.
Temporary suspension begins 10 days after the cancellation, unless the host requests and receives a waiver in
that time (details below).  Multiple host cancellations may lead us to suspend or terminate the host’s listing or
account, which may lead to the cancellation of upcoming bookings.    

Payouts: Hosts who cancel (or are found responsible for a cancellation) will not receive the payout for that
reservation. If the payout was already completed, future payouts will be reduced until the money is
recouped. 

Premier Host status: If a host’s cancellation rate exceeds 0%, they will lose Premier Host eligibility. See the
Premier Host Policy for more details. 

Calendar blocks: We may impose calendar blocks if hosts cancel because they double-booked the
reservation, have an extenuating circumstance, or the property was recently sold or came under new
ownership. The listing’s calendar will also be blocked for the days of the original canceled reservation. 

Canceled future bookings because of denied entry: If the host does not submit a waiver, or fails to respond
to a Customer Support investigation, we may decide to cancel all future bookings for the listing. For more
information, read our Host Communication & Property Access Policy. 

Lower ranking: Cancellations could negatively impact your market rank. 

Cancellation waivers (worldwide) 

We understand that not all cancellations are within your control. Hosts may be eligible for a waiver if they can
prove that one of the following circumstances applies: 

• Large scale travel disruptions that prevent or prohibit guests from completing their stay. See our
Extenuating Circumstances Policy for more information on events where hosts may be allowed to cancel
reservations without incurring cancellation fees or other adverse consequences. 

• The host can demonstratively prove that the guest intends to or broke the listing’s House Rules, including
by hosting an unauthorized event. See our Community Disturbance Policy for ore information. 

• Maintenance emergencies or circumstances that threaten guest health and safety. 

• An error in our platform or services led to the cancellation. 

• The guest did not complete their payments by the payment due date. 

• Suspected or probable risk of fraud. 

To avoid temporarily getting suspended (or incurring cancellation fees for US hosts), hosts must submit a
waiver and have it approved within the 10 days of the cancellation. 

Related
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Marketplace Standards 

Extenuating Circumstances Policy 

Disruptive or Unauthorized Events Policy 

Premier Host Policy 

Property Sold Notice Policy

Host Communications Policy
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Premier Host Policy
Premier Host is a free, invite-only program that recognizes owners and managers who consistently deliver
great traveler experiences at the individual listing level. As soon as a listing meets the eligibility criteria, it’s
automatically added to the program.

Eligibility

Effective Date: January 1, 2026

To achieve Premier Host status, a listing must meet the following requirements. These are measured over the
past 365 days each quarter.

• An average review rating of 4.6 or higher (shown to hosts in the Vrbo dashboard)

• A booking acceptance rate of 99% or higher

• A host-initiated cancellation rate of 0%

• Have 5 or more Vrbo reviews

• Have at least 5 bookings or 60 booked nights

Premier Host benefits

The benefits of being a Premier Host apply to each listing in your account that qualifies for Premier Host
status. Premier Host status includes the following benefits:

• Premier Host badge

• Premier Host filter

• Automatic increase in search position

• Priority phone support

Hosts: Track your progress

The Premier Host scorecard, located on the Performance page in your dashboard, tracks your progress
toward achieving Premier Host status at the listing level. You can also download a report from the scorecard
to learn more about your overall performance. Use the report’s filter and sort options to identify areas for
improvement.

Quarterly assessments

We review Premier Host listings every quarter. This ensures that we feature listings that continually provide
exceptional guest experiences. Quarterly assessments take place on February 1, May 1, August 1, and
November 1.

We review performance for the past 365 days and remove listings that no longer qualify. Hosts are
automatically added back into the program as soon as the listing meets the eligibility criteria again.

Help

Open app USD Trip Boards List your property Help My trips Sign in
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