
Freshfields Leads on eBay’s 
$1.2B Acquisition of Depop

Freshfields has landed another 
major U.S. M&A mandate advis-
ing eBay on its $1.2 billion acqui-
sition of second-hand fashion 
tech company Depop from Etsy.

The Freshfields team advis-
ing eBay is being led by New 
York-based partners Ethan 
Klingsberg and Zheng Zhou, and 
includes partners from multiple 
offices, including Silicon Valley, 
London, and Washington D.C.

Meanwhile, U.S. tech law firm 
Fenwick & West is advising Etsy 
and Depop, with a team led by 
corporate partners Ken Myers 
and Bomi Lee, who are based 
in New York and San Francisco 
respectively.

The transaction is expected 
to close in the second quarter of 
2026, and eBay said it intends to 
fund the transaction with cash 
on hand. An eBay spokesperson 
added that Depop is expected to 
retain its name, brand, platform, 
and complementary culture.

Peter Semple, Depop’s CEO, 
commented: “We’re thrilled to 
begin this next chapter with 
eBay, whose experience in the 
C2C fashion space and shared 
belief in people, opportunity, 
and a more sustainable future 
positions us to meaningfully 
accelerate our marketplace in 
the U.S. and beyond.”

Etsy acquired Depop in 2021 
for $1.6 billion, with Weil Got-
shal & Manges and A&O Shear-
man advising on the transaction 
at the time.

—Jack Womack

JPMorgan’s Jones Day  
Counsel Contests Trump’s 
Suit in Federal Court

With the help of new big law attor-
neys in Miami, JPMorgan Chase 
Bank and CEO Jamie Dimon 
fired back at President Donald 
Trump’s $5 billion “debanking” 
allegations, arguing his claims 
cannot be made under Florida 
state law and that the case 
should be moved to federal court.

In a Thursday notice of 
removal penned by Eliot Pedro-
sa, Miami head of litigation for 
Jones Day, the bank argued that 
Trump’s claims under Florida’s 
Deceptive and Unfair Trade 
Practices Act (FDUTPA) cannot 
be levied against bank officials 
subject to federal regulation, 
or brought in Florida against a 
bank that is a “citizen” of Ohio.

“What’s more, the actions 
Plaintiffs accuse JPMorgan’s 
CEO of and the harms they 

allege they suffered as a result 
fall squarely outside the scope of 
that [FDUTPA] statute,” Pedrosa 
wrote.

The president filed the lawsuit 
seeking $5 billion in damages in 
Miami-Dade Circuit Court last 
month, accusing the bank and 
Dimon of putting Trump on a 
“blacklist” and declining to serve 
him for political reasons. Dimon 
and JPMorgan have denied the 
allegations and dismissed them 
on Thursday as “threadbare.”

The bank and its CEO are hop-
ing that the case will be removed 
to federal court and transferred 
to the U.S. District Court for the 
Southern District of New York, 
claiming that Trump and his 
related entities agreement’s 
with JPMorgan Chase contained 
mandatory forum-selection 
clauses requiring all suits be 
heard in the Empire State.

Pedrosa and Alejandro Brito, 
Brito PLLC founder and attor-
ney for Trump, did not immedi-
ately return the Daily Business 
Review’s request for comment 
Thursday evening.

Trump’s suit against JPM-
organ and Dimon is the latest 
in a stream of litigation Brito 
has filed for the president. The 
Coral Gables-based attorney is 
also representing Trump in his 
defamation action against the 
British Broadcasting Corp. and 
his suit against the Internal Rev-
enue Service.

—Annie Mayne

Netflix Consumers File  
Lawsuit Seeking to Block 
$82.7B Warner Bros. Merger

Consumers have filed an anti-
trust lawsuit in California federal 
court seeking to pre-

First Department

CRIMINAL LAW: Court compels defen-
dant to take a buccal swab DNA test. 
People v. Hightower, Supreme Court, 
New York.

PERSONAL INJURY: Defendant’s sum-
mary judgment denied in personal 
injury action. Rivera v. Devdariani, 
Supreme Court, Kings.

LANDLORD-TENANT: Summary 
judgment granted for rent impair-
ing violations. Kong 328 Realty Corp. 
v. Robinson, CIvil Court, Kings.

Second Department

REAL ESTATE: Summary judgment by 
plaintiff in foreclosure action denied. 
Wilmington Savings Fund Society v. 
Iqbal, Supreme Court, Queens.

CRIMINAL LAW: Motion to invalidate 
certificate of compliance denied. 
People v. Delgado, Supreme Court,  
Queens.

LITIGATION: Lack of standing allows 
court to dismiss action. McIntosh v. 
Consumer Cellular, Inc., Civil Court, 
Queens.

U.S. Courts

CONTRACTUAL DISPUTES: Con-
tractual waiver of ‘right to appeal’ 
is unclear, cannot foreclose panel’s 
review. Lanesborough 2000 LLC v. 
Nextres LLC, 2d. Cir.

INSURANCE LITIGATION: Benefits-
verification call creates no contract 
or promise to pay a certain amount. 
Rowe Plastic Surgery of New Jersey LLC 
v. Aetna Life Ins. Co., SDNY.

CONTRACTUAL DISPUTES: Yacht 
owner’s tortious interference with 
prospective economic advantage 
claim dismissed. Exodus Transp. LTD. 
v. NBC Universal Media LLC, SDNY.

CONSTITUTIONAL LAW: Plaintiffs 
adequately plead city’s ‘boot and tow’ 
policy violates the constitution. Buff v. 
The City of Long Beach, EDNY.

CIVIL RIGHTS: Jury to decide whether 
fired plaintiff’s anti-COVID vaccine 
beliefs were sincere. Chavez v. City 
of New York, EDNY.
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BY BRIAN LEE

THE LONE Republican member 
of Congress from New York City 
is hoping the U.S. Supreme Court 
will keep the Empire State’s politi-
cal map intact for the November 
midterms, after a state appellate 
court refused to do so on Thursday.

The Appellate Division, First 
Department in Manhattan issued 
a motion ruling denying stay 
requests by U.S. Rep. Nicole Mal-
liotakis, R-New York, and Republi-
can members of the state elections 
board.

On Jan. 21, state Supreme Court 
Justice Jeffrey Pearlman found that 
Malliotakis’ district of Staten Island 
and south Brooklyn unconstitu-
tionally dilutes the voting power 
of Blacks and Latinos.

The Republicans had asked for 
a stay of Pearlman’s decision to 
enjoin election officials from giv-
ing effect to the state’s existing 
congressional map, while order-
ing the Independent Redistricting 
Commission to draw a new one 
that would cure the constitutional 
defect found in Malliotakis’ Con-
gressional District 11.

The state ruling stands to give 
Democrats an edge in the strongly 
challenged November midterms, 
particularly if SCOTUS 

BY EMILY SAUL

THE ESTATE of the deceased sex 
offender Jeffrey Epstein will devote 
as much as $35 million to settling a 
putative class action lawsuit that 
accused his personal 
lawyer and accountant 
of aiding and abetting his 
sex trafficking, according 
to court papers.

The terms of the pro-
posed settlement were 
made public in a motion 
from plaintiffs lawyers 
at Boies Schiller Flexner 
filed on Thursday. The 
submission asked a 
judge to certify a pro-
posed settlement class, 
preliminarily approve the 
settlement and approve 
the notice plan. The 
case is before U.S. Dis-
trict Court Judge Arun Subrama-
nian of the Southern District of  
New York.

If approved, the deal will resolve 
all outstanding claims filed by the 
class against Epstein co-executors 
Darren Indyke and Richard Kahn. 
Indyke was Epstein’s personal 
attorney and Kahn was his accoun-
tant. Epstein died in 2019 behind 

bars while awaiting trial for sex 
trafficking. His death was ruled a 
suicide.

The settlement would include 
$35 million for a class of 40 mem-
bers and $25 million for a class of 
less than 40 members. Putative 

class members include women 
who experienced sexual abuse, 
sexual assault or sex trafficking 
by Epstein between 1995 to his 
death, in August 2019, and have 
not otherwise resolved their claims 
against the estate.

Neutral mediation of the matter 
was conducted by Simone Lelchuk, 
who would be retained 

BY ZOË ETTINGER

THE NEW YORK Appellate Division, 
Second Department suspended 
attorney Simone Melissa Gold for 
five years following her federal mis-
demeanor conviction for her partic-
ipation in the Jan. 6, 2021 insurrec-
tion at the U.S. Capitol. Gold, who 
is also the founder of “America’s 
Frontline Doctors,” an anti-vaccine 
organization that arose during the 
COVID-19 pandemic, argued that 
her case warranted a private disci-
plinary resolution, citing a pardon 
from President Donald Trump.

In an opinion and order dated 
Feb. 18, a panel led by Presiding Jus-

tice Hector D. LaSalle granted the 
Grievance Committee for the Tenth 
Judicial District’s motion to con-

firm a special referee’s report and 
sentenced Gold to five years’ sus-
pension, beginning March 20, 2026.

Gold, who was admitted to the 
New York bar in 1997 under her 
previous surname Tizes, served 60 
days in prison after pleading guilty 
in February 2022 to knowingly 
entering or remaining in a restrict-
ed building or grounds, a Class A 
misdemeanor. In addition to prison 
time, she completed 12 months of 
supervised release, paid a $9,500 
fine and paid $500 in restitution.

During her disciplinary hearing, 
Gold testified that she was swept 
into the Capitol by the crowd and 
didn’t fully understand what was 
happening at the time. 

BY BRIAN LEE

WITH New York’s Medical Aid 
in Dying law set to take effect in 
August, health care attorneys are 
engaged in the heavy lifting of 
developing workforce, education 
and training for organizations and 
practitioners covered by the law, 
said health care attorney Mary 
Beth Morrissey.

“That’s going on in multiple 
locales,” said Morrissey, who 
chaired the New York State Bar 
Association’s Task Force on Medi-
cal Aid in Dying, a major influencer 
in Gov. Kathy Hochul signing the 
legislation on Feb. 6.

Alternatively, health care pro-
viders and institutions that are 
religiously affiliated may opt out 
of offering Medical Aid in Dying, 
and those organizations are in 
the process of writing institu-
tional policies allowing them to  
do so.

Hochul, who is Catholic, ex-
pressed anguish over the hotly-
debated issue for months before 
agreeing to sign the legislation after 
a number of additional safeguards 
were included as amendments.

The NYSBA task force had pre-
viously engaged in an 11-month, 
evidence-based review process 
that involved 30 presenters and 
17 members.

BY THOMAS SPIGOLON

WHEN looking to increase their 
office footprints over the last seven 
years, the largest firms in the U.S. 
have been particularly bullish on 
Dallas-Fort Worth and New York 
City.

The 25 largest firms by gross 
revenue increased the amount of 
space they leased in half of the 
10 largest markets between 2019 
and 2025—and Dallas-Fort Worth 

and New York City by far saw the 
greatest percentage increases, 
according to a new report from 
commercial real estate firm Cush-
man & Wakefield.

Meanwhile, the same firms 
decreased the percentage of space 
they leased in the other half of the 
largest markets since 2019, with 
Philadelphia and Atlanta seeing 
the greatest percentage decrease.

In its “Legal Sector Leasing 
Trends” report, the real estate 
firm focused on legal »  Page 4»  Page 6

Health Care Attorneys Focus on Training as 
Medical Aid in Dying Takes Effect in 6 Months

Despite Trump Pardon, NY Court Suspends 
Attorney, ‘America’s Frontline Doctors’  
Founder for 5 Years for Jan. 6 Involvement

Rendering of Paul Hastings’ New York office renovations. The 25 largest firms 
expanded their office footprints by 6.8% between 2019 and 2025 across the 
top 10 legal markets. 
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The 2024 lawsuit alleged the co-executors knew 
about Jeffrey Epstein’s actions and failed to 
prevent further harm to his victims.
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Proposed Settlement 
Reached in Survivor 
Class Action Against 
Epstein Co-Executors

Amid Office Construction 
Slowdown, Nation’s Largest 
Firms Increasing Space Most 
Rapidly in Dallas and NYC

In Win for 
Democrats, NY 
State Appellate 
Court Orders 
Redrawing of 
Congressional 
Map

Mary Beth Morrissey, chair of the 
NYSBA’s Task Force on Medical Aid 
in Dying, said that her task force 
worked with the Elder Law Section 
and Disabilities Rights Committee, 
highlighting the multi-disciplinary 
nature of the subject.

The court rejected Simone Gold’s 
claim that she was a “casual bystander”.
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BY CHRIS O’MALLEY  

OFF-SITE team-building retreats 
are a staple of corporate life, but a 
newly filed lawsuit underscores the 
legal risks of limiting participation 
based on sex or other protected 
classes.

The Equal Employment Oppor-
tunity Commission alleges that 
Londonderry, New Hampshire-
based Coca-Cola Beverages North-
east violated Title VII of the Civil 
Rights Act of 1964 when it excluded 
males from an employer-sponsored 
trip and networking event in Sep-
tember 2024 attended by 250 of its 
female employees.

The suit filed Tuesday in U.S. 
District Court in New Hampshire 
was brought on behalf of a male 
employee of the bottler.

Title VII “has long made the 
exclusion of one protected class 
of employees from an employer-
sponsored event a violation of 
the law,” Catherine Eschbach, the 
EEOC’s acting general counsel, said 
Wednesday.

The enforcement action is in line 

with the Trump administration’s 
second-term priority of using the 
nation’s civil rights laws to pro-
tect males. It casts the moves as 
a correction to “woke” policies that 
sought to boost the representa-
tion of women and minorities in 
professional and leadership roles, 

sometimes at the expense of white 
males.

The EEOC said that only female 
employees of Coca-Cola Bottling 
Northeast were invited to the 
event, which featured “a social 
reception, team-building exercises 
and recreational activities.”

The event featured speakers 
including Jennifer Mann, presi-
dent of Coca-Cola North America 
Operating Unit, and executives 
from other companies, “who dis-
cussed their career paths.”

The bottler excused the 250 
female employees from their nor-
mal work duties while providing 
them their usual wages. It also paid 
for their lodging and meals and pro-
vided other perks, the complaint 
stated.

A male employee who com-
plained “and other male employees 
would have attended the event had 
they been invited,” the suit states.

But Bennett Law Firm attorney 
Peter Bennett, representing Coca-
Cola Northeast, said in a statement 
that the event “fully complied with 
existing EEOC regulation and its 
public commentary approving 
such events.”

Coca-Cola Beverages North-
east “finds it disappointing that 
the EEOC did not conduct a full 
investigation and we look forward 
to having our day in open court 
where the full story told to a jury 
will vindicate us.”

The EEOC seeks a permanent 
injunction barring the company 
from discriminating on the basis 
of sex. It also wants the company’s 
male employees to receive unspeci-
fied compensation and for employ-
ees of both genders to be permitted 
to attend future employer events.

Employment attorneys have 
warned since the start of President 
Donald Trump’s second term that 
employers should review their poli-
cies and practices in light of his 
opposition to diversity, equity and 
inclusion programs.

Last July, the U.S. Department 
of Justice published “Guidance 
for Recipients of Federal Funding 
Regarding Unlawful Discrimina-
tion.”

While directed at publicly 
funded organizations and private 
contractors, the memo “is perti-
nent to almost all U.S. employers, 
given that enforcement priorities 
at multiple agencies, such as the 
DOJ and (EEOC) include a focus 
on ‘DEI-related discrimination,” 
Epstein Becker Green warned cli-
ents last August.

That includes fellowship or 

leadership programs based on 
race or sex, “even if framed as 
addressing under-representation,” 
warned Epstein Becker members 
Frank Morris, Jr. and Susan Gross 
Sholinsky.

In a FAQ on its website address-
ing DEI, EEOC makes clear the 
agency does not regard Title VII 
as limited to individuals who are 
part of a minority group or those 
from other historically under-rep-
resented groups.

“Title VII’s protections apply 
equally to all workers,” the agency 
said. “The EEOC does not require 
a higher showing of proof for so-
called ‘reverse’ discrimination 
claims. The EEOC’s position is that 
there is no such thing as ‘reverse’ 
discrimination: there is only dis-
crimination.”

In Littler Mendelson’s 13th annu-
al employer survey of 350 in-house 
lawyers, business executives and 
HR teams, 45% of respondents say 
they worry about DEI litigation—up 
from 24% during the previous year.

@ | Chris O’Malley can be reached at  
chris.omalley@alm.com.

BY BRENDAN PIERSON  

A FEDERAL court ruling this month 
striking down a Texas law aimed at 
curbing so-called environmental, 
social and governance investing 
could be an early sign that Republi-
can-led states’ anti-ESG efforts will 
face significant legal challenges.

Texas passed the law in 2021, 
becoming one of the first states 
to take aim at ESG. The law bars 
state assets, like pension funds, 
from being invested with finan-
cial institutions that “boycott” 
fossil fuel companies. It defined 
boycotting as undertaking any 
action “without an ordinary busi-
ness purpose” that would limit 
investment in fossil fuel compa-
nies, and empowered the state 
comptroller to maintain a black-
list of companies that ran afoul 
of the no-boycott rule.

U.S. District Judge Alan Albright 
of the Western District of Texas, 

an appointee of Republican Presi-
dent Donald Trump, ruled the law 
unconstitutional for two reasons: 
that it impermissibly restricted 
constitutionally protected speech, 
such as advocacy against fossil 
fuels, and that it was too vague 
for financial institutions to know 
exactly what kind of conduct would 
be noncompliant.

The Texas ruling follows a 2024 
ruling by an Oklahoma state court 
striking down a similar anti-boy-
cott law there. Simpson Thacher 
& Bartlett attorneys wrote in a 
recent client alert that at least 11 
Republican-led states have similar 
no-boycott laws.

“The successful arguments in 
these cases could lead to similar 
action in other states,” they said.

“Financial institutions and 
asset managers operating nation-
ally should monitor developments 
closely, as the patchwork of state 
anti-ESG laws remains fluid and 
the prospect of appeal from this 

decision is high,” ArentFox Schiff 
attorneys wrote in a client alert.

Elizabeth Goldberg, a co-leader 
of Morgan, Lewis & Bockius’ ESG 

and sustainability advisory prac-
tice, agreed that the ruling could 
be the beginning of a trend against 
anti-ESG laws.

“If you’re reading the tea leaves, 
it’s a meaningful leaf,” she said.

At the same time, Goldberg noted 
that no-boycott laws like Texas’s 
were only one of several kinds of 
anti-ESG laws that have been passed 
in more than 20 states. Some include 
prohibitions of any ESG consider-
ations in investing, or of any ESG-
based “discrimination.”

A Missouri law, which is cur-
rently enjoined by a court, required 
financial institutions to disclose 
and get consent for any ESG con-
siderations. While most anti-ESG 
laws apply to management of state 
funds, the Missouri law applied to 
any institution doing business with 
investors in the state.

Another, more recent kind of 
anti-ESG law targets proxy advisory 
firms. Texas, for example, last year 
passed a law requiring disclosure 
when a proxy adviser relies on ESG 
considerations for a proxy vote 
concerning a Texas-incorporated 
company.

Goldberg said that, while the 
specifics of anti-ESG laws differ, 
some of the same legal arguments 
used against the no-boycott law 
could apply more broadly.

“This idea that it’s unconstitu-
tional to sort of regulate choice 

could have legs,” she said.
Latham & Watkins attorneys said 

in a client note that the issues in 
the Texas case could even overlap 
with those in a pending challenge 
to Democratic-led California’s cli-
mate disclosure laws.

How financial institutions 
should react to this shifting legal 
landscape depends on their risk 
tolerance and how ESG fits into 
their business model, Goldberg 
said. So far, she said, asset man-
agers’ reactions to anti-ESG laws 
have been mixed, with some con-
tinuing their business unchanged 
and others “in the middle, kind of 
not aggressively changing but also 
not remaining completely static.”

“Even in this challenging envi-
ronment, there’s no rule that 
explicitly prohibits ESG investing 
or prohibits ESG considerations in 
proxy voting,” she said.

Some institutions, she said, may 
decide that they do not need to 
market their services to states with 
anti-ESG laws and can continue 
with their current business model. 
On the other hand, she said, “if part 
of your core business is wanting 
state asset investments [in anti-
ESG states], you’re going to have 
to navigate this landscape.”

The law bars state assets, like pension funds, from being invested with finan-
cial institutions that “boycott” fossil fuel companies.
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BY BRENDAN PIERSON  

THE U.S. Department of Justice is 
increasingly focusing its enforce-
ment efforts under the False Claims 
Act on cybersecurity, an official 
recently confirmed, raising new 
compliance challenges for a wide 
range of contractors.

Deputy Assistant Attorney Gen-
eral Brenna Jenny, speaking last 
month at the American Confer-
ence Institute, noted a “significant 
upward trajectory” in cybersecu-
rity FCA cases, a trend expected 
to continue. The Department of 
Justice recovered $52 million 
across nine FCA settlements over 
cybersecurity last year.

The FCA, a tool for the govern-
ment to recover funds that it was 
fraudulently billed, allows whistle-
blowers to file lawsuits on behalf of 
the government and keep a portion 
of any recovery for themselves. 
Last year saw FCA settlements and 
judgments totaling of $6.8 billion, a 
record and more than double the 
$3.1 billion recovered a year earlier.

Congress passed the FCA 
during the Civil War to combat 
rampant fraud among suppliers 
to the Union Army, and histori-
cally defense contractors have 
been among its most frequent 
targets. Notably, however, last 
year’s cases included a $9.8 mil-

lion settlement with genomic 
sequencing company Illumina, 
resolving allegations that the 
company billed the government 
for systems that had cybersecu-
rity vulnerabilities.

The settlement highlights the 
wide range of companies that could 

be caught up in cybersecurity FCA 
actions, attorneys say.

“Any time you have govern-
ment funds that are going out that 
have some kind of cybersecurity 
requirement attached to them, the 
government could potentially try 
to enforce them” using the law, 
said Sara McLean, an Akin Gump 
Strauss Hauer & Feld partner who 
previously oversaw FCA investiga-
tions at the DOJ

“In this evolving enforcement 
landscape, any company certify-
ing cyber compliance to a federal 
or state government entity should 
continually review its cybersecu-
rity systems and protections to 
ensure compliance,” Mintz, Levin, 
Cohn, Ferris, Glovsky and Popeo 
attorneys wrote in a client alert.

Even established defense con-
tractors that have been working 
for the government for years could 
see their risk increase, Winston & 
Strawn attorneys wrote in a recent 
note. They pointed to new, strin-
gent cybersecurity requirements 
from the U.S. General Services 
Administration, which helps with 

operations throughout the federal 
government.

“GSA’s decision to expand its 
oversight over cybersecurity con-
trols for its contractors is consis-
tent with the federal government’s 
increased scrutiny of cybersecurity 
in procurement,” they wrote.

McLean emphasized that cyber-
security FCA cases aren’t about 
data breaches. Rather, they focus 
on alleged misrepresentations con-
tractors made about the security 
of a product or service for which 
they billed the government.

“The basis for the claim that the 
government is bringing is that part 
of what it paid for is the cyberse-
curity, and it didn’t get the cyber-
security,” McLean said.

An actual breach might make a 
particular case “more attractive” 
to enforcers, she said, but isn’t 
necessary, Conversely, she said, 
a breach by itself will not give 
rise to an enforcement action if a 
company has met its obligations 
to the government.

McLean said that, because of the 
technical complexity of cybersecu-

rity, enforcement will likely focus 
on “basic” lapses and deliberate 
or reckless misrepresentations, 
where it looks like the contractor 
“has been hiding things” from the 
government.

Mere mistakes are not enough 
for an FCA action, she said.

To reduce their exposure, attor-
neys say, contractors should care-
fully review their cybersecurity 
practices and the federal govern-
ment’s requirements. If they do 
discover a lapse, disclosing it 
voluntarily could soften the gov-
ernment’s response, the Mintz 
attorneys wrote.

McLean also said that it is 
important for companies to take 
internal complaints from employ-
ees seriously, before they become 
whistleblower lawsuits that lead to 
FCA liability.

Companies facing such inter-
nal complaints should “make an 
effort to ensure that the person 
who reported the issue feels that 
the problems were addressed,” and 
put in the resources to comply, she 
said.

DOJ Increasingly Wielding False Claims Act to Target Cybersecurity Misrepresentations

The U.S. Department of Justice building in Washington, D.C.
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EEOC Alleges Coca-Cola Bottler Discriminated by Limiting Team-Building Event to Females

The EEOC alleges that Londonderry, New Hampshire-based Coca-Cola Bever-
ages Northeast violated Title VII of the Civil Rights Act of 1964. 
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Judge Tosses Texas Ban on ESG Investing, Casting  
Doubt on Similar Laws in Other GOP-Led States
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Supreme Court to Tackle SEC  
Disgorgement Amid Circuit Split

T
he Federal Rules of Civil 
Procedure provide for a 
few, carefully prescribed 
circumstances in which a 
court may vacate its own 

judgment or order. Courts are 
empowered to correct clerical mis-
takes, oversights and omissions, 
(i.e., scrivener’s errors) under 
FRCP 60(a). FRCP 60(b), in turn, 
allows a court to “relieve a party 
or its legal representative from a 
final judgment, order or proceed-
ing” for five specific reasons: “(1) 
mistake inadvertence, surprise, 
or excusable neglect; (2) newly 
discovered evidence that, with 
reasonable diligence, could not 
have been discovered in time to 
move for a new trial under Rule 
59(b); (3) fraud..., misrepresenta-
tion, or misconduct by an opposing 
party; (4) the judgment is void;” or 
(5) “the judgment has been satis-
fied, released or discharged; it is 
based on an earlier judgment that 
has been reversed or vacated; or 
applying it prospectively is no lon-
ger equitable.”

A settlement agreement is not 
an explicit basis for vacating a 
court’s order or judgment. How-
ever, FRCP 60(b)(6) contains a 
catch all provision for “any other 
reason that justifies relief,” which 
courts only apply if the party seek-
ing relief demonstrates “extraor-
dinary circumstances.” BLOM 
Bank SAL v. Honickman, 605 U.S. 
204, 210-11 (2025) (quoting Kemp 
v. United States, 596 U.S. 528, 533 
(2022)). Courts in the Second Cir-
cuit have applied this provision 
to vacate judgments and orders 
to facilitate settlements between 
parties, as Judge Jennifer Rochon 
did last month. But cf. United States 
Bancorp Mortg. Co. v. Bonner Mall 
Partnership, 513 U.S. 16, 28 (1994) 
(“exceptional circumstances do 
not include the mere fact that [a] 
settlement agreement provides for 
vacatur.”)

Dr. Habeeb Ahmad is an ophthal-
mologist and associate professor 

at New York University (NYU) and 
served as Chief of Service in NYU 
Langone’s Ophthalmology Depart-
ment. In February 2022, he sued 
NYU and two individual defendants 
for alleged violations of the Ameri-
cans with Disabilities Act, the New 
York Human Rights Law and the 
New York City Human Rights Law 
stemming from NYU’s termination 
of his employment after his medical 
leave had expired. The court held 
a jury trial in July 2025, and the 
jury found NYU liable for discrimi-
nation under the New York state 

and New York City Human Rights 
laws and all three defendants liable 
for failure to engage in a coopera-
tive dialogue under the New York 
City Human Rights Law. The jury 
awarded plaintiff $2 million in emo-
tional distress damages, $1.4 mil-
lion in backpay, $375,000 in front 
pay and punitive damages against 
NYU alone for $250,000.

Rochon, who presided over the 
trial, granted defendants’ post-trial 
motion for judgment notwithstand-
ing the verdict in part by striking 
punitive damages against NYU,4 
and remitting the front pay award 
to $250,000 and the emotional 
distress award to $1 million. On 
Nov. 10, 2025, the court entered 
judgment after Plaintiff accepted 
remittitur of the jury award. On 
Dec. 10, 2025, defendants filed a 
Notice of Appeal.

On Jan. 15, 2026, the parties 
informed the court that they had 
reached a settlement in principle 

on Dec. 17, 2025, contingent upon 
vacatur of the judgment. The par-
ties filed a joint request to vacate 
the judgment pursuant to FRCP 
60(b).8 The parties cited defen-
dants’ previous arguments about 
the conflicting nature of the jury 
verdict (i.e. finding plaintiff’s dis-
ability was a motivating factor 
in the decision to terminate him 
despite finding defendants did not 
fail to accommodate his disability), 
noting also that plaintiff has a sig-
nificant interest in resolving the 
litigation because he had found a 
new job across the country. 

The parties highlighted the 
private interest in vacating the 
judgment by the nature of their 
joint request and contended the 
public interest in preserving the 
judgment was relatively small. 
Finally, the parties argued that 
vacating the judgment in deference 
to the settlement would conserve 
judicial resources because it would 
preclude any appeals as of right 
by both parties and a remand if 
any part of the jury verdict was 
reversed, as well as motion prac-
tice for attorney’s fees.

Rochon began her analysis by 
observing that a private settlement 
may constitute an “exceptional 
circumstance” if the public inter-
est in the to-be-vacated decision 
is de minimis and vacatur of the 
judgment or order clears the way 
for settlement. Ahmad v. New York 
Univ., No. 1:22-CV-01248 (JLR), 2026 
WL 234594, at *2 (S.D.N.Y. Jan. 29, 
2026). She found that such circum-
stances existed in this case, since 
both parties sought partial vacatur 
of the judgment entered just three 
months earlier because “plaintiff 
has secured a new job across the 
country and... has a significant 
interest in vacating the judgment 
against the individual defendants 
to obtain peace, certainty and 
finality” and to avoid defendants’ 
appeal. 

The court concluded that non-
parties would not be impacted 
by vacatur in this case and the 
court had already modified the 
jury award. The court relied on 
decisions from the Eastern and 
Southern Districts of New York that 
had granted vacatur in 

O
n Jan. 9, 2026, the U.S. 
Supreme Court granted 
certiorari in Sripetch v. 
Securities & Exchange 
Commission after both 

parties urged the High Court to 
hear the case, underscoring the 
importance of the issue to be 
considered. The Court will aim to 
resolve a circuit split over whether 
the Securities and Exchange Com-
mission (SEC) must show that vic-
tims suffered pecuniary harm in 
order to obtain disgorgement in 
SEC enforcement actions.

The disagreement stems from 
differing interpretations of the 
Supreme Court’s June 2020 deci-
sion in Liu v. Securities & Exchange 
Commission, 591 U.S. 71 (2020), 
which held that disgorgement must 
be “awarded for victims,” without 
providing practical guidance as 
to how to apply this principle. 
This reticence has proven prob-
lematic because disgorgement is 
an oft-used hammer in the SEC’s 
enforcement toolbelt, generating 
$6.1 billion in fiscal year 2024 as 
compared to $2.1 billion in civil 
penalties. See SEC Announces 
Enforcement Results for Fiscal 
Year 2024, Press Release, Sec. & 
Exch. Comm’n (Nov. 22, 2024). By 
taking this case, the Court is now 
poised to resolve the uncertainty 
that it left in Liu’s wake. However, 
as discussed below, doing so may 
prove a taller task than answering 
the specific question before it.

Congress Deepens ‘Liu’s’ 
Uncertainty

While the Supreme Court cre-
ated some uncertainty in an 8-1 
decision that straddled the court’s 
ideological divide, it was at least 
clear in its intent to preserve, but 
narrow, the SEC’s power to seek 
disgorgement. The lone dissenter 
was Justice Clarence Thomas, 
who argued that the SEC had no 
disgorgement power at all. The 
majority, after exploring the com-
mon law roots of disgorgement, 
held that the SEC may pursue dis-

gorgement under 15 U.S.C. §78u(d)
(5) so long as it “does not exceed 
a wrongdoer’s net profits and is 
awarded for victims.” 591 U.S. at 74 
(emphasis added). However, the 
decision failed to define the term 
“victims,” a shortcoming that lower 
courts would grapple with later.

But first, the legislative branch 
took an errant hack at defining the 
SEC’s disgorgement powers. As the 
implications of Liu were still being 
unpacked, on Jan. 1, 2021, Congress 
passed the William M. (Mac) Thorn-

berry National Defense Authoriza-
tion Act for Fiscal Year 2021 (the 
NDAA). The NDAA effected two 
disgorgement-related statutory 
changes. First, it authorized the 
SEC to seek, and any federal court 
to order, disgorgement. See 15 
U.S.C. §78u(d)(7). Second, it autho-
rized the SEC to seek disgorgement 
to prevent unjust enrichment. 15 
U.S.C. §78u(d)(3)(A)(ii). The law’s 
proximity in time to Liu suggested it 
was a reaction to the decision, but, 
as written, it was unclear if the law 
restored the SEC’s ability to seek 
disgorgement unconfined by Liu’s 
limitations. Commentators and 
courts began wrestling with how to 
square the new law with Liu, and if 
Liu was still good law, how to inter-
pret its requirement that disgorge-
ment be “awarded for victims.”

A Circuit Split Develops

In 2022, the Fifth Circuit was the 
first federal appellate court to take 

on these questions when it held in 
Securities & Exchange Commission 
v. Hallam that the NDAA restored 
a disgorgement framework unteth-
ered to Liu’s equitable principles, 
including that disgorgement be 
awarded for victims. See 42 F.4th 
316, 338 (5th Cir. 2022). In 2023, 
the Second Circuit joined the fray 
and explicitly disagreed with the 
Fifth Circuit, holding in Securities 
& Exchange Commission v. Govil 
that “both §78u(d)(5) and § 78u(d)
(7) must comport with traditional 
equitable limitations as recognized 
in Liu.” 86 F.4th 89, 98 (2d Cir. 2023). 
One year later, the First Circuit took 
a different tack than its sister cir-
cuits in Securities & Exchange Com-
mission v. Navellier & Associates, 
Inc., 108 F.4th 19 (1st Cir. 2024), 
holding that Liu remained good 
law but did not require a showing 
of pecuniary harm as a predicate 
for disgorgement. 

The court acknowledged that 
disgorgement must “do more 
than simply benefit the public 
at large by virtue of depriving a 
wrongdoer of ill-gotten gains.” The 
court observed that while the cli-
ents in Navellier actually profited 
from their investments, they were 
still induced to pay advisory fees 
because of misrepresentations. 
The court then held that the SEC 
intended to distribute disgorged 
funds to them, which would “do 
more than simply benefit the pub-
lic at large—it will remedy a direct 
harm” to the clients.

Enter Sripetch

As this circuit split developed, 
Securities & Exchange Commission 
v. Sripetch was working its way 
to resolution in California. In its 
complaint, the SEC alleged that 
Sripetch and others engaged in 
a “pump-and-dump” scheme that 
entailed creating the illusion of 
active market interest in a stock, 
secretly sponsoring promotional 
campaigns to drive up its price, 
then selling at a profit. Among 
other relief, the SEC sought dis-
gorgement. Sripetch fought back, 
arguing that the SEC failed to pro-
vide evidence that any investors 
suffered harm. The district court’s 
April 2024 decision held 

THOMAS E.L. DEWEY is a partner at 
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But first, the legislative 
branch took an errant 
hack at defining the SEC’s 
disgorgement powers. 

The court concluded that 
nonparties would not be 
impacted by vacatur in this 
case and the court had 
already modified the jury 
award. 

SETTLEMENT AND COMPROMISE

Settlement Agreements as a Basis  
To Vacate Federal District Court Judgments 
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Beyond Paternity: Future of Genetic  
Testing in Personal Injury Litigation

A
lthough defense counsel 
can choose from an array 
of experts to dispute a 
claim of permanent inju-
ry, there are few effective 

ways to challenge a plaintiff’s claim 
of work and life expectancy. While 
economists and vocational reha-
bilitation experts are useful, they 
are as equally wed to the actuarial 
tables as plaintiff’s own experts. 
Actuarial tables merely provide a 
statistical average, and the plaintiff 
may not be average. 

A potential emerging tool in this 
area is DNA testing. A plaintiff’s 
genome, like his smoking habit, can 
undermine the actuarial assump-
tions related to life and work 
expectancy, and provide a powerful 
and non-speculative basis to limit 
future damage awards. While there 
never has been doubt as to DNA’s 
power with regard to establishing 
a person’s identity in paternity 
and criminal prosecutions, DNA 
has similar potential with respect 
to work and life expectancy.  

DNA testing has likely remained 
in the shadows because it is per-
ceived as too costly and unlikely 
to be compelled by a court. This 
article proposes that these percep-
tions may be faulty and DNA testing 
should be considered by defense 
counsel in the appropriate case. 

DNA Testing 

With respect to DNA, science is 
way ahead of the courts. In 2011 
a company introduced a DNA kit 
that identi�es key markers for sus-
ceptibility to 25 diseases includ-
ing heart disease, breast cancer, 
Alzheimer’s disease and diabetes.1 
The New York Times reported in 
2011 that low-priced DNA testing 
($290) reveals the length of a per-
son’s telomeres, structures that 
regulate longevity at the cellular 
level.2 In April 2012, the Times 
also reported on a study that con-
cluded “gene sequencing could, 
in theory…identify as many as 75 

percent of those who will develop 
Alzheimer’s disease, autoimmune 
thyroid disease, Type 1 diabetes 
and, for men, heart disease.”3 

DNA also has the potential to be 
useful in disputing medical causa-
tion. A National Institute of Health 
study identi�es the �rst gene forms 
associated with disc degeneration.4 
If plaintiff has a genetic marker for 
early onset arthritis, arguably the 
arthritis was not traumatically 
induced, and knee replacement 
surgery was inevitable.5 

DNA testing has been long rec-
ognized as useful and reliable sci-

enti�c evidence. Since 1994, New 
York statutory law has provided 
for DNA testing to establish pater-
nity6 and allows a convicted felon 
to utilize DNA to obtain a retrial.7 
In the civil area, a handful of courts 
have compelled involuntary DNA 
testing to determine paternity and 
inheritance rights.8 

DNA testing is minimally inva-
sive since it can be performed 
with a cheek swab. “Minimally 
invasive” may not however, be an 
apt description for DNA’s potential 
to reveal private health informa-
tion which may not be in contro-
versy and which may not even be 
known to the examinee. Neverthe-
less, courts thus far have not been 
overly concerned with privacy. 

The idea that DNA testing could 
be utilized for any relevant and 
material purpose was �rst consid-
ered in 2002 in McGrath v. Nassau 

Health Care.9 In McGrath, Magis-
trate Judge William Wall concluded 
that DNA could be compelled in a 
civil lawsuit for any relevant and 
material reason, as long as cer-
tain elements were satis�ed. Wall 
rejected the assertion that DNA 
was somehow extraordinary evi-
dence that could only be utilized 
to “demonstrate liability.” 

McGrath involved a claim of 
workplace sexual harassment. The 
defendant claimed he and the plain-
tiff had regular consensual inter-
course prior to the alleged harass-
ment, which the plaintiff denied. 
The intercourse was an important 
collateral issue of credibility. 

Defendant sought a DNA sam-
ple from plaintiff to compare it to 
genetic material from a blanket in 
his possession allegedly stained 
with her menstrual blood. Plaintiff 
moved for a protective order and 
defendant cross-moved to compel 
her DNA, pursuant to FRCP 35(a), 
which authorizes a physical exami-
nation if the party’s physical con-
dition is “in controversy” and for 
“good cause.” At an evidentiary 
hearing, defendant presented 
test evidence of a DNA profile 
consistent with a male and female 
source and blood. Defendant also 
established the profile could 
be compared to any reference  
sample.

Wall reviewed the relevant 
case law around the country10 
and extrapolated three “general 
principles regarding the standards 
applicable to demands for a DNA 
sample.” The �rst being whether 
there exists “general authority…
in the jurisdiction to order a DNA 
sample and testing” which would 
be satis�ed by FRCP 35(a) or its 
state court equivalent such as 
CPLR §3121(a). Second, “the pri-
vacy interests of the party from 
whom the DNA sample would 
come” should not outweigh the 
“State’s interest in providing a 
reasonable means or forum for its 
citizens to resolve disputes, [and 
in] regulating litigation in…[its] 
courts….” Third, whether there 
was a “suf�cient factual basis for 
�nding that production of a DNA 
sample is warranted.”

With regard to the second 
element, none of the 

JON D. LICHTENSTEIN is a partner at 
Gordon & Silber. SARAH GORDON , 
a recent graduate of Brooklyn Law 
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this article. »  Page 7

erally follows the same federal 
rules as the rest of the country, 
New York’s handgun license 
applications involve a vet-
ting process that can take six 
months. In addition, New York 
City requires a special permit 
to own a ri�e or shotgun, and 
its pistol permits expire every 
three years.

—Associated Press

D.C. Panel Upsets 12-Year Ban 
Of Purdue Pharma Executives

In a split decision on July 27, the 
U.S. Court of Appeals for the D.C. 
Circuit has overturned part of 

the penalty against former senior 
of�cials of Purdue Pharma. The 
three judge panel in Friedman v. 
Sebelius, 11-5028, overturned a 
12-year exclusion from working 
in the pharmaceutical and health 
care industry for former Purdue 
CEO Michael Friedman, general 
counsel Howard Udell and medi-
cal director Paul Goldenheim. 

Purdue was convicted of 
fraudulently misbranding its 
drug OxyContin as a less addic-
tive alternative to other drugs. 
The trio was convicted of misde-
meanor misbranding. Friedman, 
Udell and Goldenheim appealed 
the U.S. Department of Health and 
Human Services’ ban, which was 

upheld by the district court. The 
government found no evidence 
the three executives either knew 
about the misbranding or partici-
pated in it (NYLJ, Dec. 15, 2011).

Sidley Austin partner Carter 
Phillips, who represented Fried-
man, Udell and Goldenheim, 
applauded the decision. “I think 
the 12 years was out of bounds, 
and it certainly is gratifying to see 
the panel describe it in that way,” 
Phillips said. “It was effectively a 
professional death penalty.” The 
case is now being sent back to 
Health and Human Services Sec-
retary Kathleen Sebelius, not the 
district court, Phillips added.

—Matthew Huisman

NEWS IN BRIEF

By  
Jon D.  
Lichtenstein

As more and more people 
obtain DNA testing as 
part of their regular health 
maintenance, it seems 
certain that DNA will be-
come an available tool for 
defense counsel. 

« Continued from page 1
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Is Using the FCA To Enforce Civil Rights 
Laws a ‘Novel’ Idea? Not Exactly. 

W
ithin days of taking 
office in 2025, Presi-
dent Donald Trump 
signed a flurry of exec-
utive orders taking 

aim at diversity, equity, and inclu-
sion (DEI) and gender-related poli-
cies across the federal government 
and private sector businesses.

The administration argues that 
these policies promote “illegal 
preferences and discrimination,” 
“race- and sex-based preferences,” 
and “gender ideology.” According 
to the government, they may also 
create liability under the False 
Claims Act (FCA).

Various news outlets have 
described the administration’s 
use of the FCA to dismantle DEI 
policies across the public and pri-
vate sectors as “novel” and mark-
ing a “strategic shift” in the type of 
activity historically attracting FCA 
scrutiny. But is that true or has FCA 
liability been previously applied in 
the antidiscrimination context? 
The answer is mixed: while the 
Justice Department has not inde-
pendently pursued these types of 
cases before, private litigants have 
brought FCA actions against local 
governments to enforce antidis-
crimination laws.

The FCA, also known as the 
“Lincoln Law,” was enacted in 1863 
with the principal goal of curbing 
widespread fraud among Union 
Army defense contractors. The FCA 
authorizes the Justice Department 
to bring suits against offenders for 
false claims made to the govern-
ment and that are “material” to a 
government payment decision.

However, the statute’s unique 
enforcement scheme also empow-
ers ordinary citizens—called “rela-
tors”—to enforce the statute by 
bringing suits in the public interest 
on behalf of the government and 
potentially receive a share of any 
recovery (note: while not the focus 
of this article, a split is currently 
emerging in the federal courts 
over whether the FCA’s citizen suit 
enforcement provisions violate Arti-

cle II of the Constitution by assign-
ing law enforcement responsibility 
to private persons, foreshadow-
ing a Supreme Court challenge).

The statute’s private enforce-
ment mechanism, along with the 
risks of significant financial pen-
alties for violators has made it a 
powerful tool to combat fraud in 
a variety of regulated industries.

This leads to the current admin-
istration’s desire to use the FCA to 
target DEI initiatives. Since taking 
office, President Trump signedExecu-
tive Order No. 14173, titled “Ending 

Illegal Discrimination and Restoring 
Merit-Based Opportunity,” emphasiz-
ing that “the Federal Government, 
major corporations, financial insti-
tutions, the medical industry, large 
commercial airlines, law enforce-
ment agencies, and institutions of 
higher education” have adopted 
“race- and sex-based preferences 
under the guise” of DEI in ways that 
can violate civil rights laws.

The order instructs the govern-
ment to “enforce [] longstanding 
civil-rights laws,” and “combat ille-
gal private-sector DEI preferences” 
by requiring federal agencies to 
include terms in every contract 
and grant award mandating each 
contractual counterparty and grant 
recipient (A) agree that its com-
pliance with federal antidiscrimi-
nation laws is “material” to the 
government’s payment decisions 

for purposes of the FCA and (B) 
affirmatively certify that it does 
“not operate any programs promot-
ing DEI that violate any applicable 
Federal anti-discrimination laws” 
and that such compliance is again 
“material” for purposes of the FCA.

Though the order is currently 
the subject of various challenges in 
the federal courts,multiple federal 
agencies have already amended the 
terms and conditions of their con-
tract and grant forms to include the 
certification requirement.

As one district court recog-
nized, this certification “was likely 
designed to induce, and certainly 
has been shown to have the effect 
of inducing, federal contractors 
and grantees to apply an overin-
clusive definition of illegal DEI to 
avoid risking liability.” Nat’l Ass’n 
of Diversity Officers in Higher Educ. 
v. Trump, 767 F. Supp. 3d 243, 282 
(D. Md.), opinion clarified, 769 F. 
Supp. 3d 465 (D. Md. 2025).

While the specific focus on DEI 
policies as a basis for FCA liability 
is new, there are precedent cases 
of the FCA being used to direct 
compliance with federal civil rights 
laws, confined almost entirely to 
claims against local governments 
for alleged fair housing violations. 
Two of these cases were somewhat 
successful.

This liability theory was first 
tested nearly 20 years ago in a case 
that came before the Southern Dis-
trict of New York. In Anti-Discrimina-
tion Center of Metro New York, Inc. v. 
Westchester Cnty., N.Y., 495 F. Supp. 
2d 375 (S.D.N.Y. 2007), a nonprofit 
organization brought an action on 
behalf of the Department of Hous-
ing and Urban Development, alleg-
ing that Westchester County, New 
York violated the FCA by falsely 
certifying compliance with its obli-
gations under the Civil Rights Act 
of 1964 and the Fair Housing Act 
of 1968 when it received federal 
housing grants.

To obtain federal dollars, the 
county certified that “the grant will 
be conducted and administered in 
conformity with the Civil Rights Act 
of 1964 and the Fair Housing Act, 
and the grantee will affirmatively 
further fair housing.”

The nonprofit claimed that West-
chester made knowing-
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vent Netflix Inc. from acquiring 
Warner Bros. Discovery’s enter-
tainment and HBO Max video 
streaming assets as Paramount 
Skydance continues to pursue a 
hostile bid for WBD.

The plaintiffs—three longtime 
Netflix subscribers—filed their 
complaint Tuesday in the U.S. 
District Court for the Eastern 
District of California alleging 
Netflix’s proposed $82.7 billion 
acquisition of WBD’s film, televi-
sion and HBO properties would 
harm competition and consum-
ers in violation of Section 7 of 
the Clayton Act.

“Plaintiffs are customers 
in the [subscription video on 
demand market] who reason-
ably anticipate injury brought 
about by decreased competition 
in the market resulting from the 
Merger,” counsel for the plain-
tiffs wrote in the complaint. 
“That suffices to establish their 

standing to seek an antimerger 
injunction.”

The plaintiffs are represented 
by Pak Heinz, a Washington, D.C.-
based litigation boutique found-
ed by former Kellogg, Hansen, 
Todd, Figel & Frederick associate 
Albert Pak and former Latham & 
Watkins associate Noah Heinz.

“Plaintiffs are threatened with 
loss or damage in the form of 
potentially higher subscrip-
tion prices, lower subscription 
quality, or lower quality new 
content made available via their 
subscriptions; the potential 
elimination of competitor SVOD 
alternatives to Netflix, as well as 
irreparable harm for which dam-
ages will be inadequate to com-
pensate plaintiffs,” according to 
the allegations in the complaint.

Litigators at Bathaee Dunne 
made similar claims in an anti-
trust class action filed Dec. 8, 
2025, in the U.S. District Court 
for the Northern District of Cali-

fornia on behalf of HBO Max sub-
scribers.

“Lawyer-driven lawsuits like 
these are a cottage industry for 
mergers and we will contest vig-
orously,” a Netflix spokesperson 
said Thursday in a statement 
provided to Law.com via email.

Members of Congress grilled 
Netflix co-CEO Ted Sarandos in a 
U.S. Senate panel hearing Feb. 3, 
voicing concerns over the steam-
ing giant’s proposed acquisition 
of WBD’s flagship assets.

Skadden, Arps, Slate, Meagher 
& Flom represents Netflix as the 
Los Gatos, California-based com-
pany seeks to acquire the film, 
television and HBO properties 
of New York-based WBD.

While Netflix faces legal action 
from consumer plaintiffs and 
scrutiny from Congress, Para-
mount remains committed to 
its $108 billion tender offer for  
WBD.

—Sulaiman Abdur-Rahman

IN BRIEF

By  
William  
Winter

Various news outlets have 
described the administra-
tion’s use of the FCA to dis-
mantle DEI policies across 
the public and private 
sectors as ‘novel’ and mark-
ing a ‘strategic shift’ in the 
type of activity historically 
attracting FCA scrutiny. 
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to administer the settlement pay-
ments, per the proposal.

Neither Indyke nor Kahn has 
made any “admission or con-
cession of misconduct,” their 
attorney Daniel H. Weiner of 
Hughes Hubbard & Reed said in 
an emailed statement.

“Not a single woman has ever 
accused either man of commit-
ting sexual abuse or witnessing 
sexual abuse, nor claimed at any 
time that she reported to them 
any allegation of Mr. Epstein’s 
abuse,” Weiner wrote.

“Because they did nothing 
wrong, the co-executors were 
prepared to fight the claims 

against them through to trial, 
but agreed to mediate and settle 
this lawsuit in order to achieve 
finality as to any potential claims 
against the Epstein Estate,” he  
added.

The 2024 lawsuit alleged both 
Indyke and Kahn knew about 
Epstein’s actions and were negli-
gent in failing to prevent further 
harm to his victims.

BSF also asked the court to 
certify the firm as class counsel. 
They will seek attorneys fees of no 
more than 30% the global settle-
ment, plus litigation and expenses 
amounting to $1 million or less, 
per the filing.

Under the terms of the agree-
ment, any funds that may remain 
following settlement payments and 
other costs will be distributed to an 

agreed-upon charity organization.
Epstein’s estate previously set 

up the Epstein Victims Compen-
sation Program, which paid out 
$121 million from the estate to 136 
claimants. Indyke and Kahn addi-
tionally resolved claims from 59 
other victims for a total of around 
$48 million.

BSF has represented Epstein 
victims in other matters, including 
settlements with banks accused of 
failing to flag suspicious activity 
in his accounts.

The motion was filed by David 
Boies, Sigrid McCawley, Andrew 
Villacastin, Alexander Law, Dan-
iel Crisipino and Megan Nyman 
of Boies Schiller Flexner.

@ |  Emily Saul can be reached at  
emily.saul@alm.com.

yields to the state courts and the 
order to redraw the state’s con-
gressional map remains in tact.

Gov. Kathy Hochul, one of vari-
ous Democrats trying to prevent 
President Donald Trump’s call for 
Republicans to gerrymander wins 
in the midterms, applauded the 
First Department ruling.

“The New York State Consti-
tution guarantees the principles 
of fair representation, and New 
Yorkers in every community 
deserve these protections,” said 
Hochul, adding “there is now a 
need for the New York Indepen-
dent Redistricting Commission to 
begin the work of redrawing these  
maps.”

On Friday, Malliotakis criticized 
the Appellate Division decision, 
while reiterating her concern that 
Pearlman had once served as a 
key assistant to Hochul.

“The appellate court’s failure 
to stay the legally-flawed decision 
issued by Kathy Hochul’s hand-
picked judge represents a failure 
of New York’s judicial system,” 
Malliotakis said in a prepared 
statement. “New York’s appellate 
judges had a duty to step in and 
press the pause button on such 
a clearly unconstitutional deci-
sion. The U.S. Supreme Court 
has been unequivocal: race-based 
redistricting violates the U.S. Con-
stitution. I look forward to the 
Supreme Court’s intervention in 
this case to uphold the rule of law 

and preserve the integrity of our 
elections.”

Republicans had asked U.S. 
Supreme Court Justice Sonia Soto-
mayor to act on their request by 
Feb. 19, but that requested dead-
line has come and gone.

One of the applications, by 
attorneys from Cullen & Dykman 
of Albany, on behalf of Republi-
can members of the state Board 
of Elections, asked SCOTUS for 
an emergency stay on the basis 
that Pearlman’s ruling appears 
to prohibit the state and local 
election officials from preparing 
for all congressional districts 
statewide, or at a minimum, dis-
tricts adjacent to Malliotakis’  
district.

The Republican petitioners 
argue the situation is “untenable 
and will inevitably result in delay, 
disruption and confusion that will 
prejudice voters and candidates 
across New York.”

A brief to SCOTUS by Perillo 
Hill, on five members of the 
Independent Redistricting Com-
mission, also asked SCOTUS to 
grant the emergency stay, saying 
Pearlman’s order was “marred by 
significant flaws that will require 
it to be reversed on federal con-
stitutional grounds.”

They say the Equal Protection 
Clause of the 14th Amendment 
constrains racial gerrymander-
ing in redistricting plans, and 
prohibits states from separating 
citizens into voting districts on 
the basis of race.

“Here, the trial court unabash-
edly calls for such a racial gerry-

mander,” the IRC members’ brief 
explains.

U.S. Solicitor General D. John 
Sauer filed an amicus brief in sup-
port of both arguments. It says 
“the United States has a strong 
interest in protecting its citizens 
from racial discrimination in vot-
ing.”

Elias Law Group of Washington 
D.C. and Emery Celli Brinckerhoff 
Abady Ward and Maazel of Man-
hattan filed a response to the 
applications Thursday on behalf 
of the Staten Island voters who 
filed the lawsuit in October.

They said the emergency 
applications come to SCOTUS in 
a “grossly premature posture.”

The applicants, the Democratic 
attorneys said, hadn’t yet sought 
permission to appeal denial of 
their stay requests to the New 
York Court of Appeals, which is 
the state’s highest court.

“Allowing such review in New 
York’s courts is critical because 
this case involves a matter of first 
impression about how to construe 
a provision in the New York Con-
stitution—the vote dilution provi-
sions,” the brief read.

“Applicants, in effect, ask this 
court to be the first appellate 
court in the country to weigh in on 
the meaning of this constitutional 
provision, leapfrogging New York’s 
own courts in a frenetic effort to 
inject federal questions into this 
state case. Applicants’ requests 
are improper in every respect.”

@ |  Brian Lee can be reached at 
brian.lee@alm.com.

In a recent interview with the 
New York Law Journal and Law.
com, Morrissey said: “The attor-
neys involved in this work all 
along have an important role to 
play in supporting institutions 
and leaders in development and 
design of the workforce education 
and training.”

Morrissey will use her own 
leadership role as founder and 
president of a nonprofit orga-
nization, the Collaborative for 
Palliative Care, which has been 
in existence since 2006 and has 
a workforce education and train-
ing certificate program.

“We are involved in a process 
with co-leaders, physicians and 
a cross of professions in looking 
at what kind of workforce, edu-
cation and training do we need 
to develop to support the mean-
ingful implementation of the main 
law now.”

Morrissey noted that her task 
force worked with the bar asso-
ciation’s Elder law section and 
disabilities rights committee, 
highlighting the multi-disciplinary 
nature of the subject.

“Every institution who would 
fall under the statute is having 
conversations with their teams, 
and it’s not just lawyers,” she 
said.

In addition to doctors, Mor-
rissey said social workers “don’t 
get enough recognition for the 
important role they play because, 
on the ground, they’re typically 
the professions who are having 
conversations with folks in hos-
pitals and nursing homes who 
may be considering this option, 
if they meet the requirements of 
the statute.”

A member of the United Nations 
NGO Committee on Aging, with 
respect to global rights to pallia-
tive care, Morrissey recognized 
that New York, along with Califor-
nia, were among the first states to 
enact palliative care laws.

“We have very meaningful pal-
liative care rights here in New 
Work, which is a very important 
piece of this medical aid in dying 
law,” she said. It requires physi-
cians to advise patients of their 
rights to palliative care and hos-
pice.

Morrissey credited Hochul for 
engaging in a process of delibera-
tive democracy. The additional 
safeguards in the amendments 
will stand to make New York a 
model for other states that have 
not yet enacted medical aid in 
dying laws, according to Mor-
rissey.

New York’s law requires the 
patient to make both an oral and 
written request to their physi-
cian, with the oral request audio 
or video recorded and kept in the 

patients’ medical record to docu-
ment voluntariness.

There must also be two wit-
nesses to the written request, 
neither of whom can be a rela-
tive or someone who might ben-
efit financially from the patient’s 
death.

The process calls for involve-
ment by at least two doctors and 
a mental health professional.

The patient’s attending physi-
cian must confirm the terminal 
diagnosis and the prognosis of 
six months or less to survive. 
That doctor provides written 
documentation that the patient 
has decision-making capacity.

A second, consulting physician 
must make the same determina-
tions.

A psychologist, psychiatrist or 
neurologist is required to confirm 
the decision-making process.

Then, there’s a five-day wait 
period between the date when 
the prescription is written and 
when it can be filled, sometimes 
thought of as a cooling off period 
and extra safeguard.

One requirement that survived 
all of the conversations is that the 
patient must be able to self-admin-
ister the medication at a time and 
place of their choosing. That pro-
vision had drawn concerns from 
disability rights advocates.

@ |  Brian Lee can be reached at 
brian.lee@alm.com.

In her latest disciplinary hearing, 
Gold also moved to stay enforce-
ment of a prior court order direct-
ing a sanctions hearing and asked 
the court to consider her federal 
offense “essentially similar” to 
New York Penal Law § 140.05, a 
violation-level offense. She also 
requested a private resolution.

However, Special Referee Ralph 
T. Gazzillo said Gold did not ade-
quately demonstrate why the mat-
ter should be handled privately.

The appellate panel agreed 
with Gazzillo, and said Gold was 
trying to minimize or reframe her 
conduct, which she had already 
admitted under oath in her federal 
plea agreement.

“Despite the respondent’s 
admissions in her plea agreement, 
she has attempted in this disci-
plinary proceeding to reframe 
her conduct as unwitting and 
even well-meaning,” the court 

wrote. “This disingenuousness is 
a significant aggravating factor,” 
it continued.

According to the plea agree-
ment, Gold illegally entered the 
Capitol on Jan. 6 and spoke in 
Statuary Hall. She remained in 
the building for between 45 min-
utes and an hour, even as officers 
directed her to leave the premis-
es. The record also shows that an 
officer was assaulted right in front 
of her just before she entered.

At her sentencing, U.S. District 
Judge Christopher R. Cooper 
rejected her claim that she was 
a “casual bystander,” and showed 
video evidence of her among a 
crowd of rioters.

Gold also informed the court 
about a presidential pardon she 
received from Trump and again 
requested a private disposition. 
The appellate division acknowl-
edged the pardon, but said it “for-
gives the respondent’s conviction 
but does not nullify it.”

Under Gold’s order of suspen-
sion, she can’t apply for rein-

statement until after September 
20, 2030. During her suspension 
period, she cannot practice law 
and must satisfy continuing legal 
education requirements.

Gold nor her attorney immedi-
ately responded to requests for 
comment.

This case highlights that even 
pardoned criminal convictions 
can lead to serious professional 
consequences in the state of New 
York.

@ |  Zoë Ettinger can be reached at  
zoe.ettinger@alm.com.
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The Advisory Committee on Judicial 
Ethics responds to written inquiries 
from New York state’s approximately 
3,600 judges and justices, as well as 
hundreds of judicial hearing officers, 
support magistrates, court attorney-
referees, and judicial candidates 
(both judges and non-judges seeking 
election to judicial office). The com-
mittee interprets the Rules Govern-
ing Judicial Conduct (22 NYCRR Part 
100) and, to the extent applicable, 
the Code of Judicial Conduct. The 
committee consists of 28 current and 
retired judges, and is co-chaired by 
the Honorable Debra L. Givens, an 
acting justice of the supreme court 
in Erie County, and the Honorable 
Lillian Wan, an associate justice 
of the appellate division, second 
department.

____❙❙❙❙❙❙◆❙❙❙❙❙❙____

Opinion: 25-138

Digest: Where a part-time 
judge’s law firm represents credi-
tors against numerous judgment 
debtors: (1) once the law firm files 

suit against a judgment debtor on 
behalf of a client, the judge must 
disqualify from any cases in which 
the client’s current litigation adver-
sary appears as a party; (2) if the 
law firm has not yet filed such law-
suit, the judge need not disquali-
fy in a matter merely because it 
involves a potential future litigation 
adversary of the judge’s client; (3) 
the propriety of undertaking client 
representations unrelated to mat-
ters originating in the town court 
is primarily a matter of attorney 
ethics.

Rules: Judiciary Law §§ 14, 
16-17, 471; 22 NYCRR 100.2; 
100.2(A); 100.3(E)(1); 100.3(E)(1)
(a)-(f); 100.3(F); 100.6(B)(2)-(4); 
Opinions 24-200; 24-164; 22-166; 
20-172; 20-48; 18-163; 13-54; 13-02; 
12-173; 07-212; 05-30; 92-40.

Opinion: A part-time lawyer 
judge is also a partner in a law 
firm with a high-volume practice 
in the area of creditor’s rights. 
On behalf of its creditor clients, 
the law firm sues judgment debt-

ors to enforce money judgments. 
These collection lawsuits are filed 
in other courts where the judge 
or his/her partners and associ-
ates are permitted to appear and 
seek relief such as garnishing of 
wages or seizure of assets. The 
judge asks if it is ethically per-
missible to preside over small 
claims actions involving a litigant 
against whom the judge’s law firm, 
on behalf of a client, has filed a 
civil action in a different court, or 
a litigant against whom the judge’s 
law firm may file a future lawsuit. 
The judge also asks if he/she or the 
judge’s law firm may file or litigate 
an action against a litigant who 
has previously appeared before 
the judge. If any of the above is 
not permissible, the judge asks if 
the conflict can be waived after  
disclosure.

A judge must always avoid even 
the appearance of impropriety (see 
22 NYCRR 100.2) and must always 
promote public confidence in the 
judiciary’s integrity and impartial-
ity (see 22 NYCRR 100.2[A]). Thus, 
a judge is disqualified in 

Judicial Ethics
____❙❙❙❙❙❙◆❙❙❙❙❙❙____

Opinions From the Advisory Committee on Judicial Ethics
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Letters Welcome

The Law Journal welcomes letters from its 
readers for publication. They must contain 
the names and addresses of correspondents. 
Letters should be of reasonable length and sub-
mitted with the understanding that all corre-
spondence is subject to the editorial judgment 
of the newspaper in considering duplication, 
length, relevancy, taste and other criteria. Let-
ters may be e-mailed to editorialnylj@alm.com.
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PREMISES LIABILITY

Man Hit by Train Said He Fell Off Defective Platform

Verdict: $22,750,000

Maruf Hossain v. City of New York, New York City 
Transit Authority, the Metropolitan Transportation 
Authority and “John Doe”, train conductor name 
presently unknown, No. 30951/2017E

Court: Bronx Supreme

Plaintiff Attorney(s): Nicholas Liakas; Liakas Law, 
P.C.; New York NY for Maruf Hossain

Defense Attorney(s): Andrew P. Keaveney; Land-
man Corsi Ballaine & Ford P.C.; New York, NY for the 
City of New York, New York City Transit Authority, 
the Metropolitan Transportation Authority

Facts: On June 5, 2017, plaintiff Maruf Hossain, 
24, a delivery worker, was waiting for a train at the 
Parkchester 6 station in the Bronx when he allegedly 
fell off a station platform and landed onto the tracks 
of a subway train. Hossain then attempted to move 
out of the way of an oncoming train, but was unable 
to fully retreat and was struck by the train. He suf-
fered a left foot/toe amputation, a right hip fracture 
and dislocation, an L-3 lumbar spine compression 
fracture and three fractured transverse processes.

Hossain sued the city of New York, the New York 
City Transit Authority (NYCTA) and the Metropolitan 
Transportation Authority (MTA). He alleged that the 
defendants were negligent in the maintenance and 
repair of the premises and in allowing a dangerous 
condition to exist.

Hossain claimed a defect on the station platform 
caused him to fall and land on the tracks.

The MTA was stipulated out of the case, and the 
matter only proceeded against the NYCTA.

The defense contended that Hossain intentionally 
jumped in front of the oncoming train to harm himself, 
leaving no time for the train operator to avoid hitting him.

Injury: Hossain suffered a left foot/toe amputa-
tion of half of the foot up to, but not including the 
metatarsal bones. He also claimed a right hip frac-
ture and dislocation, an L3 lumbar spine compression 
fracture and three fractured transverse processes. He 
has undergone physical therapy since the incident.

According to plaintiff’s counsel, Hossain was 
deemed unemployable and suffered a full loss of 
wages. 

The defense’s medical experts opined that Hossain 
is not disabled and can go back to light-duty work.

Result: The jury found NYCTA 100% liable and 
awarded $22.75 million in damages to Hossain. This 
included $7 million for future pain and suffering for 
45 years, future medicals of $12 million for 45 years 
and future lost wages of $700,000 for 48 years.

Trial Information:
Judge: Veronica G. Hummel
Demand: $20 million
Offer: $100,000 before trial. $1,000,000 at the time 

of closing.
Trial Length: 3 weeks
Trial Deliberations: 0 
Jury Vote: 6-0

SLIPS, TRIPS & FALLS

Plaintiff’s Testimony Not Supported  
By Evidence: Defense

Verdict: $0

Florangel Nunez v. Yariel Realty LLC and Centro 
Cristiano Faro de Luz, No. 500616/2020

Court: Kings Supreme

Plaintiff Attorney(s): Simon Hannanian; Subin 
Associates, LLP; New York NY for Florangel Nunez 

Defense Attorney(s): Aaron Goldsmith; Law Office 
of Aaron M. Goldsmith, PC, New York, NY, of counsel, 
The Gold Law Firm, PC; North Bellmore, NY for Yariel 
Realty LLC, Centro Cristiano Faro de Luz

Facts: On May 30, 2019, plaintiff Florangel Nunez, 
40s, was walking down a flight of stairs in her apart-
ment building located at 3424 Fulton Street in Brook-
lyn. She allegedly tripped and fell on uneven stairs. 
Nunez fractured her ankle.

Nunez sued the property owner and manager, 
Yariel Realty LLC and Centro Cristiano Faro de Luz. 
Nunez alleged that the defendants were negligent in 
the maintenance and repair of the premises and in 
allowing a dangerous condition to exist.

Centro Cristiano was dismissed based on the depo-
sition testimony of all parties that the interior stairs 
were residential only. Plaintiff’s engineering expert 
said the stairs were in poor condition.

Nunez claimed her husband complained to the 
building manager about the stairs, but the defendants 
claimed there was no complaint on file. Nunez testi-
fied that she fell from the second to the highest step. 
However, video reportedly showed that she tripped 
on the second step from the bottom. The trial was 
bifurcated. Damages were not before the court.

Injury: Nunez claimed she suffered a fractured 
ankle, a sprained neck and back, radiculopathy, 
headaches, vertigo, post-traumatic stress disorder, 
difficulty sleeping and loss of range in motion.

Result: The jury found Yariel Realty was negligent, 
but found it’s negligence was not a substantial factor 
in causing the accident. A defense verdict was entered.

Trial Information:
Judge: Larry D. Martin

Trial Length: 4 days
Trial Deliberations: 1 hours

MEDICAL MALPRACTICE

Surgeon Said Other Doctor Caused  
Patient’s Knee Instability

Verdict: $0

 Skonieczny v. Gregory Montalbano, M.D., No. 
150249/2019

Court: Richmond Supreme

Plaintiff Attorney(s): Efrom J. Gross; Efrom J. Gross, 
Esq.; West Hempstead NY for Samantha Skonieczny

Defense Attorney(s): Christopher A. Terzian; Martin 
Clearwater & Bell LLP; White Plains, NY for Gregory 
Montalbano M.D.

Facts: On Oct. 4, 2017, plaintiff Samantha Skoniec-
zny, 17, a college soccer player, had her anterior cru-
ciate ligament repaired by Dr. Gregory Montalbano, 
an orthopedist. However, Skonieczny alleged there 
was knee instability post-surgery and received a sec-
ond surgery from Dr. Allen Answorth, an orthopedic 
surgeon.

Skonieczny sued Montalbano for negligence and 
medical malpractice. 

According to plaintiff’s counsel, Montalbano told 
Skonieczny the repair of the ACL went well. However, 
during her rehabilitation, Skonieczny’s physical thera-
pist told her the ACL did not seem to be intact. She 
then got a second opinion from Answorth, who said 
Montalbano made an error in the surgery. 

Answorth performed a second surgery and Skoniec-
zny was cleared to play soccer. However, she then 
tore the graph from that surgery as well. Plaintiff’s 
counsel contended that once the ACL is torn, it is 
more prone to happen again. Also, Answorh testified 
that during his surgery the meniscus was not intact.

The defense showed images of the ACL after the first 
surgery, claiming it was intact and that Answorth caused 
the instability. According to the defense, Skonieczny 
can never play soccer again, but is doing better today.

Injury: Skonieczny claimed she suffered an anterior 
cruciate ligament tear. She underwent reconstructive 
surgery to repair the tear.

Plaintiff’s counsel asked the jury for $1 million in 
damages.

Result: The jury found Montalbano did not depart 
from the standard of care. A defense verdict was 
entered.

Trial Information:
Judge: Lizette Colon
Demand: $350,000
Offer: None

Trial Length: 2 weeks
Trial Deliberations: 45 minutes

CONSTRUCTION - LABOR LAW

Defense Denied Plaintiff Was Injured In Manner 
Described 

Verdict: $0

 Inocencio Martinez v. Yeshiva Kehilath Yakov 
and Yeshiva Headstart, No. 21590/2018E

Court: Bronx Supreme

Plaintiff Attorney(s): Christopher J. Vargas; Gor-
ayeb & Associates, P.C.; New York NY for Inocencio 
Martinez 

· Jay N. Gorayeb; Gorayeb & Associates, P.C.; New 
York NY for Inocencio Martinez 

Defense Attorney(s): Matthew J. Zizzamia; Hannum 
Feretic Prendergast & Merlino, LLC; New York, NY for 
Yeshiva Kehilath Yakov, Yeshiva Headstart

· Kenneth B. Danielsen; Cipriani & Werner, P.C.; 
Iselin, IL for Yeshiva Kehilath Yakov, Yeshiva Headstart

Facts: On Sept. 6, 2016, plaintiff Inocencio Martinez, 
36, a laborer, was working on a project at Wilson Street 
in Brooklyn. He claimed he was injured while work-
ing on the job in question. He stated that he hurt his 
hand, knee and back.

Martinez sued Yeshiva Kehilath Yakov and Yeshiva 
Headstart. Martinez alleged violations of New York 
Labor Law Section 241 Section (6).

According to Martinez, he was injured when he fell 
17 feet off a scaffold while doing work. 

The defense contested liability. Per the defense, 
Martinez told doctors a piece of metal hit him on top 
of the head, not that he fell 17 feet.

Injury: Martinez allegedly suffered a torn tendon in 
his left hand, a torn left meniscus and a bulging disc 
at L5-S1. Martinez also alleged he was unconscious for 
30 minutes after he fell. He underwent a lumbar fusion 
to repair the disc injury. Plaintiff’s counsel asked the 
jury to award $4 million in damages. 

The defense contended that the alleged fall did not 
take place, so the injuries were not from this incident. 
Furthermore, the defense said it had Martinez under 
surveillance for two years prior to trial and saw that 
he was quite active.

Result: The jury found the defendants did not cause 
Martinez’s injuries. A defense verdict was entered.

 
Trial Information: 
Judge: Alison Y. Tuitt
Demand: n/a
Offer: $2 million
Trial Length: 18 days
Trial Deliberations: 1 hours
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Calendar of Events

MONDAY, FEB. 23

Practising Law Institute
Corporate Governance – A Master 

Class 2026
9 a.m. – 5 p.m.
www.pli.edu/programs/corpo-
rate-governance/

TUESDAY, FEB. 24

NY City Bar (CLE)
Effective Mediation Advocacy: 

Skills and Strategies for Litiga-
tors
9 a.m. - 11 a.m.
2 CLE credits   
Registration Link: https://servic-
es.nycbar.org/EventDetail?Event
Key=EMA022426&mcode=NYLJ
Location: Zoom
Contact: 212-382-6663 or cus-
tomerrelations@nycbar.org

TUESDAY FEB. 25

NY State Bar (CLE)
The Attorney’s Guide to ABLE 

Accounts
nysba.org/events/the-attorneys-
guide-to-able-accounts/
1 CLE credit
Virtual

 The End-of-Life Journey With Our 
Beloved Animals – Session 3 
(of 3)
nysba.org/events/the-end-of-
life-journey-with-our-beloved-
animals-session-3/
1 CLE credit
Virtual

 NY State Bar (Non CLE)
Young Lawyers Section Monthly 

Pub Night
nysba.org/events/young-law-
yers-section-monthly-pub-night-
february-2026/
Free Event
In Person

NY City Bar (CLE)
Introduction to the Surrogate’s 

Court: Litigation 
1 p.m. - 4 p.m.
3 CLE credits   
Registration Link: https://
services.nycbar.org/
EventDetail?EventKey=_
WEB022526&mcode=NYLJ
Location: Zoom
Contact: 212-382-6663 or cus-
tomerrelations@nycbar.org

WEDNESDAY FEB. 26

NY State Bar (CLE)
Lost Wills and Trusts

nysba.org/events/lost-wills-and-
trusts/
1 CLE credit
Virtual

 Risk Management 2026
nysba.org/events/risk-manage-
ment-2026/
4 CLE credits
Virtual

 NY State Bar (Non CLE)
Sounding the Alarm: Ethics for 

Attorney Mediators and Arbitra-
tors
nysba.org/events/sounding-
the-alarm-ethics-for-attorney-
mediators-and-arbitrators/
Virtual

NY City Bar (Non CLE)
 Lunch with Justice Lillian Wan

1 p.m. - 2:30 p.m.
Registration Link: https://servic-
es.nycbar.org/EventDetail?Event
Key=LIT022626&mcode=NYLJ
Location: 42 West 44th Street
Contact: 212-382-6663 or cus-
tomerrelations@nycbar.org

NY City Bar (CLE)
Best Practices To Avoid a Legal 

Malpractice Claim
2 p.m. - 3 p.m. 
1 CLE credit
Registration Link: https://
services.nycbar.org/
EventDetail?EventKey=_
WEB022626&mcode=NYLJ
Location: Zoom
Contact: 212-382-6663 or cus-
tomerrelations@nycbar.org

High-Stakes Cybersecurity & Pri-
vacy Settlements: Key Drivers, 
Dynamics, and Resolutions
6 p.m. - 7:30 p.m.

Reception 7:30 p.m. - 8 p.m.
1 CLE credit 
Registration Link: https://servic-
es.nycbar.org/EventDetail?Event
Key=arb022626&mcode=NYLJ
Location: 42 West 44th Street
Contact: 212-382-6663 or cus-
tomerrelations@nycbar.org

THURSDAY. FEB. 26 
FRIDAY, FEB.  27

Practising Law Institute
Advanced Licensing Agreements 

2026
8:50 a.m. – 5:15 p.m. (Day 1)
9 a.m. – 4:30 p.m. (Day 2)
www.pli.edu/programs/
advanced-licensing-agreements/

FRIDAY, FEB. 27

NY City Bar (CLE)
Acquiring Third-Party Evidence to 

Prove Your Case at Trial
9:00 am - 12 p.m.
3 CLE credits        
Registration Link: https://
services.nycbar.org/
EventDetail?EventKey=_
WEB022726&mcode=NYLJ
Location: Zoom
Contact: 212-382-6663 or cus-
tomerrelations@nycbar.org

TUESDAY, MARCH 3

NY State Bar (Non CLE)
Company Counsel Conundrum: 

Litigation or Arbitration
nysba.org/events/company-
counsel-conundrum-litigation-
or-arbitration/
New York City

TUESDAY,MARCH 3 
WEDNESDAY, MARCH 4

NY State Bar (CLE)
Commercial Litigation  

Academy
nysba.org/events/commercial-
litigation-academy-2026/
16 CLE credits
Hybrid: NYC 

WEDNESDAY, MARCH 4

New York County Lawyers 
Association
2026 Annual Gala Honoring the 

Judiciary 
Pierre Hotel; 6 p.m. 

FRIDAY, MARCH 6 ,13, 20, 27

NY State Bar (Non CLE)
Mindful Moments

nysba.org/events/3-6-26-mind-
ful-moments-weekly-group/
Virtual

TUESDAY, MARCH 10

NY State Bar (Non CLE)
Bright Ideas Coffee Hour

nysba.org/events/3-10-26-
bright-ideas-coffee-hour/
Virtual

Building an ADR Practice: 
Thoughts and Advice from the 
Trenches
nysba.org/events/building-an-
adr-practice-thoughts-and-
advice-from-the-trenches/
New York City

WEDNESDAY, MARCH 11

NY State Bar (CLE)
AI, GAI, Agentic AI, What Attorneys 

Need to Know: Lunch and Learn
nysba.org/events/ai-gai-agentic-
ai-what-attorneys-need-to-
know-lunch-and-learn-series-3/
1 CLE credit; Virtual

New York’s Horseshoe Crab Har-
vest Ban: The Legal and Legis-
lative Path to Protection for a 
Keystone Species
nysba.org/events/new-yorks-
horseshoe-crab-harvest-ban-the-
legal-and-legislative-path-to-pro-
tection-for-a-keystone-species/
1 CLE credit
VirtualNY State Bar (Non CLE)

Breaking the Manager Ceiling:  
For Women Navigating 
Advancement, Influence and 

Visibility in the Legal  
Profession
nysba.org/events/
breaking-the-manager-
ceiling-for-women-navigat-
ing-advancement-influence-and-
visibility-in-the-legal-profession/
Virtual   

TUESDAY, MARCH 17

NY State Bar (CLE)
AI and the Law with ALIS: Down 

the Rabbit Hole with ALIS: The 
Ethics of AI and Professional 
Responsibility
nysba.org/events/ai-and-the-
law-with-alis-down-the-rabbit-
hole-with-alis-the-ethics-of-ai-
and-professional-responsibility-
part-1/
1 CLE credit
VirtualNY State Bar (Non CLE)

NYSBA Mediator Roundtable 
Series
nysba.org/events/nysba-medi-
ator-roundtable-series-march-
2026-edition/
Virtual

WEDNESDAY, MARCH 18

NY State Bar (CLE)
Basics of Mediation

nysba.org/events/basics-of-
mediation/
1.5 CLE credits
Virtual

FRIDAY, MARCH 20

NY State Bar (CLE)
Basics of Mortgage Foreclosures

nysba.org/events/basics-of-
mortgage-foreclosures-2/
1.5 CLE credits
Virtual

TUESDAY, MARCH 24

NY State Bar (CLE)
Managing Difficult Clients and Col-

leagues: Protecting Your Mental 
Health and Well-Being
nysba.org/events/managing-
difficult-clients-and-colleagues-
protecting-your-mental-health-
and-well-being/
1 CLE credit; Virtual

WEDNESDAY, MARCH 25

NY State Bar (CLE)
Interference with Expectancy of 

an Inheritance: Florida and New 
York Perspectives
nysba.org/events/interference-
with-expectancy-of-an-inheri-
tance-the-florida-and-new-york-
perspectives/
1 CLE credit
Virtual

NY State Bar (Non CLE)
Voices of Impact: Arab Leading 

Women Driving Change in the 
Arab Middle East
nysba.org/events/voices-of-
impact-arab-leading-women-
driving-change-in-the-arab-
middle-east/
VirtualInternational Section 
Executive Leadership Townhall 
Meeting
nysba.org/events/international-
section-executive-leadership-
townhall-meeting/
Hybrid: New York City

THURSDAY, MARCH 26

NY State Bar (Non CLE)
The State of Theatrical Releasing 

in 2026: Dead Man Walking or 
Innovative Change?
nysba.org/events/the-state-
of-theatrical-releasing-in-
2026-dead-man-walking-
or-innovative-change/
Virtual

FRIDAY, MARCH 27-28

NY State Bar (Non CLE)
2026 Dispute Resolution Section 

Annual Mediation Tournament
nysba.org/events/2026-dispute-
resolution-section-annual-medi-
ation-tournament/
New York City

industry leasing between 2019 
and 2025, as well as 2025 alone 
and the effect of the year’s fourth 
quarter leasing on 2025 results.

It noted firms of all sizes 
throughout the industry leased a 
record amount of space in 2025, 
while also choosing to renew a 
majority of their spaces rather 
than finding new spaces.

According to the report, the 25 
largest firms expanded their office 
footprints by 6.8% between 2019 
and 2025 across the top 10 legal 
markets, the report stated.

“Five of the markets posted 
growth driven by both existing 
firms increasing their space and 
new entrants opening offices,” the 
report stated.

Dallas-Fort Worth recorded 
the largest percentage increase in 
leased space at 31.9%, while New 
York City saw the greatest overall 
gain in square footage leased in 
the six-year period, it stated.

Top 25 firms in Boston (+5%), 
Houston (+3%) and Chicago (+2%) 
also saw increased percentages 
of leased space. But the percent-
age of leased space by top firms 
decreased in Philadelphia (–7%), 
Atlanta (-6%), San Francisco (-4%), 
Washington, D.C. metro (-3%), and 
Los Angeles (-1%).

It stated the 25 largest law 
firms by gross revenue—accord-
ing to ALM data--maintain “a 
strong concentration in the top 
10 U.S. legal markets” where they 
employ nearly 28,000. More than 
a third—11,000—are in New York 
City.

“Its exceptional scale has trans-
lated into continued leasing domi-
nance,” the report stated. “New 
York City has led all markets in 
legal sector leasing activity every 
year since at least 2017, reinforc-
ing its position as the center of 
the U.S. legal industry.”

Smaller Firms  
Lease Space Too

Still, senior research analyst 
Maggie Tillotson of Cushman & 

Wakefield said in an email that 
leasing activity by the 25 largest 
firms does not totally reflect the 
activity of the entire legal leasing 
market.

She said the nation’s largest 
firms are subsets of the legal sec-
tor in the 10 largest markets “so it 
doesn’t necessarily represent the 
trends of the entire legal indus-
try” in cities like Atlanta and San 
Francisco.

In the fourth quarter of 2025, 
law firms in New York City leased 
the greatest amount of space with 
550,000 square feet. But Boston 
and Atlanta recorded the highest 
quarter-over-quarter leasing gains 
as Boston firms leased 439,000 
square feet and Atlanta firms took 
398,000 square feet. San Francisco 
firms took 329,000 square feet.

“Overall, we continue to see 
sustained demand from law firms 
of all sizes across U.S. markets,” 
Tillotson said.

The legal sector “has been a 
major driver of office leasing activ-
ity over the past several years,” 
with 8% of all leases in 2025, she 
said.

Law firms leased 18.8 million 
square feet in the U.S., which is 
the highest annual total on record 
and 32% above 2019 levels, Tillot-
son said. And legal industry leas-
ing activity in the top 10 markets 
increased 3% year over year in 2025 
but exceeded 2019 levels by 29%.

“Notably, 38% of leases in 2025 
were for an expansion in footprint, 
the highest share since 2019,” she 
said.

It said the trend was for a 
smaller average renewal size 
throughout 2025, with the average 
renewal comprising 14,600 SF—4% 
less than the five-year historical 
average. New leases were larger 
than recent history, averaging just 
over 11,900 SF, which is 8% above 
last year and 5% above the five-
year norm.”

Downsizing “continued to 
recede” in 2025 and represent-
ed only 23% of leases, which 
the report said was the lowest 
level since 2020 “and well below 
the 37% in 2021 when firms 
were more aggressively cutting 
footprints.”

The Cushman & Wakefield 
report also stated that:

• U.S. office construction is 
“trending well below histori-
cal norms” and declined 23% 
year over year in 2025 in the 
10 largest U.S. legal sector 
markets. That’s limiting law 
firms’ options when seeking 
new, high-quality space.
• Dallas, New York and Wash-
ington, D.C., could offer more 
landing spots for lateral law-
yers because office construc-
tion in the three cities is more 
active than nationally.
• Law firms signed more 
renewals than new leases in 
2025’s fourth quarter for the 
first time since spring 2024, 
with 2.6 million square feet 
of renewals compared to 
1.8 million SF of new lease 
deals. Seven of the quarter’s 
10 largest transactions were 
renewals “underscoring 
firms’ preference to remain 
in-place amid limited new 
space options.”
• New leases were larger than 
in recent history, averaging 
just over 11,900 SF, 8% above 
last year and 5% above the 
five-year norm. Renewals, 
however, were down in size, 
with the average renewal 
comprising 14,600 SF—4% 
less than the five-year his-
torical average.

@ |  Thomas Spigolon can be reached at 
thomas.spigolon@alm.com.  
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any proceeding where the judge’s 
impartiality “might reasonably be 
questioned” (22 NYCRR 100.3[E]
[1]), including in specific circum-
stances required by rule or law 
(see 22 NYCRR 100.3[E][1][a]-
[f]; Judiciary Law § 14). Unlike a 
full-time judge, a part-time judge 
may practice law, subject to cer-
tain limitations (see 22 NYCRR 
100.6[B][2]-[4]; Judiciary Law §§ 
16-17; 471). For example, a part-
time judge must “not practice law 
in the court on which the judge 
serves” (22 NYCRR 100.6[B][2]), 
may not represent clients in 
matters that “originated in” the 
judge’s court (see e.g. Opinion 
12-173), and may not appear before 
another part-time lawyer judge in 
the same county (see 22 NYCRR 
100.6[B][2]).

 1. Client’s Current Litigation 
Adversary

The judge first asks if he/she 
may preside over small claims 
actions involving a litigant against 
whom the judge’s law firm, on 
behalf of a client, has filed a civil 
action in a different court.

We have advised that a part-
time attorney judge need not 
disqualify in matters involving 
his/her attorney adversaries, i.e.,  
the opposing counsel who repre-
sent clients adverse to the judge’s 
client (see e.g. Opinions 20-48;  
92-40).

In our view, there is an impor-
tant distinction between a part-
time lawyer judge’s interactions 
with opposing counsel whose 
adversarial stance is profession-
al, and a litigant or party who is 
personally involved in a legal dis-
pute. In Opinion 07-212, where a 
part-time judge “represent[ed] a 

client in a civil lawsuit against a 
defendant” in the defendant’s per-
sonal capacity as a private indi-
vidual, we concluded the judge’s 
impartiality “might reasonably be 
questioned” in all matters involv-
ing the client’s litigation adversary, 
including where he/she appeared 
as a law enforcement officer (see 
Opinion 07-212). Accordingly, we 
advised that the judge should 
disqualify him/herself from 
those matters, subject to remittal  
(see id.).

Here, we reach the same con-
clusion. Thus, the inquiring judge 
is disqualified, subject to remittal, 
in all matters involving a judge-
ment debtor against whom the 
judge’s law practice has filed an 
action, as the judge’s impartiality 
might reasonably be questioned 
(see Opinion 07-212; 22 NYCRR 
100.3[E][1]). We also note that 
the judge “must adopt reason-
able procedures” to avoid con-

flicts due to his/her law practice 
(Opinions 22-166; see also Opinion  
13-54).

As a reminder, “[w]here a judge 
knows that a ground for disqualifi-
cation exists, the judge must dis-
qualify at the outset” and “cannot 
preside in that matter” unless the 
disqualification is properly remit-
ted (Opinion 24-164 [citations 
omitted]). Remittal under Section 
100.3(F) is a three-step process that 
requires the voluntary affirmative 
consent of the parties and, if rep-
resented, their counsel. First, the 
judge must fully disclose the basis 
for disqualification on the record. 
Second, without the judge’s par-
ticipation, the parties who have 
appeared and not defaulted and (if 
represented) their lawyers must all 
agree that the judge should not be 
disqualified. Third, the judge must 
independently conclude that he/
she can be impartial and be will-
ing to participate in the case. If all 

three steps are satisfied, the judge 
may accept remittal of disqualifica-
tion and must incorporate the par-
ties’ and their attorneys’ agreement 
into the record of the proceeding 
(see Opinion 24-164; 22 NYCRR 
100.3[F]).

 2. Client’s Potential Future 
Litigation Adversary

The judge asks if it is ethically 
permissible to preside in small 
claims actions involving a litigant 
who may be a defendant in a future 
lawsuit that the judge’s private law 
firm may file.

Again, a part-time lawyer judge 
“must adopt reasonable proce-
dures” to avoid conflicts due to his/
her law practice (Opinion 22-166; 
see also Opinion 13-54).

 In our view, the inquiring judge 
need not disqualify himself before 
an actual conflict has arisen and a 
lawsuit has been filed.

 3. Client Representations 
Unrelated to Matters  
Originating in the Town 
Court

Part-time lawyer judges are per-
mitted “wide latitude in their legal 
practice as long as they adhere to 
the Rules Governing Judicial Con-
duct” (Opinions 24-200; 18-163). 
Accordingly, we take no position 
as to whether this judge, in his/
her role as a private attorney, 
may bring civil suits against per-
sons who previously appeared as 
litigants before the judge in his/
her judicial capacity in cases that 
are no longer pending. Provided 
the matters are entirely unrelated 
to matters originating in the town 
court (see e.g. Opinions 20-172; 
13-02; 12-173; Judiciary Law § 16), 
that question is governed by the 
Rules of Professional Conduct, 
which we are not authorized to con-
strue (see Opinions 07-212; 05-30).

Opinion: 25-138
« Continued from page 4 
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that it need not reach the question 
of whether the SEC was required 
to show pecuniary harm to obtain 
disgorgement because the SEC 
would have met that burden if it 
had been required to do so. The 
court reasoned that such harm was 
established by the fact that inves-
tors bought stock at prices inflated 
by defendants’ misconduct. No. 
20-cv-01864, 2024 WL 1546917 at 
*5 (S.D. Cal. Apr. 8, 2024).

On appeal, the Ninth Circuit held 
that it need not determine whether 
the SEC showed pecuniary harm 
because such a showing was not 

required in the first place. See Sec. 
& Exch. Comm’n v. Sripetch, 154 F.4th 
980, 985 (9th Cir. 2025). The court 
held that while the presence of a 
victim was required for an award 
of disgorgement under Liu, that 
victim need not have suffered any 
loss whatsoever, let alone a pecu-
niary one. Rather, it introduced a 
new analytical construct into the 
disgorgement debate by holding 
that “[a]t common law, a claimant 
seeking disgorgement need only 
show ‘an actionable interference 
by the defendant with the claim-
ant’s legally protected interests.”

Notably, while the Ninth Circuit 
avoided ruling on whether the 
SEC had shown pecuniary harm, 
it noted that “the Commission’s 
contention that the investors 
suffered pecuniary harm merely 
because they paid artificially 
inflated prices for securities is in 
tension with Dura Pharmaceuticals, 
Inc. v. Broudo, 544 U.S. 336 (2005).” 

154 F.4th at 984 n.4. In Dura, the 
Supreme Court held that when 
there is a claim of fraud on the mar-
ket, an “inflated purchase price will 
not itself constitute or proximately 
cause the relevant economic loss.” 
Dura Pharms., 544 U.S. at 342. As 
discussed below, the Ninth Circuit’s 
citation of Dura may further com-
plicate the path to resolution.

The Threshold of Clarity?

The Supreme Court appears 
ready to resolve the question of 
whether the SEC may seek disgorge-
ment under 15 U.S.C. 78u(d)(5) and 
(d)(7) without showing investors 
suffered pecuniary harm. However, 
creating a workable disgorgement 

regime may require answering sev-
eral other questions along the way:

• Who are “victims” under Liu?
• What suffices to show pecu-
niary harm?
• Can the SEC establish pecu-
niary harm merely by show-
ing that investors paid prices 
artificially inflated by a defen-
dant’s misconduct, or does the 
“tension” between this stan-
dard and the Supreme Court’s 
decision in Dura, as observed 
by the Ninth Circuit in Sripetch, 
render it unworkable?

To further complicate matters, 
if the court holds that a showing 
of pecuniary harm is not required, 
more questions emerge:

• Is non-pecuniary harm 
required to obtain disgorge-
ment?

• If so, is the Ninth Circuit 
correct that harm is properly 

characterized as an actionable 
interference by a defendant 
with an offended party’s legally 
protected interests?
• If so, what constitutes a 
“legally protected interest” 
and “interference” with that 
interest?

Guidance by the Supreme Court 
on these questions could head off 
a “déjà vu all over again” scenario 
wherein the High Court speaks 
authoritatively but without preci-
sion, as it did in Liu.

Even if these questions are 
resolved, another will remain: What 
about cases that do not involve 
fraud? The SEC has made a practice 
of pursuing disgorgement in non-
fraud enforcement actions, often 
where investors have reaped sub-
stantial profits and suffered no cog-
nizable harm, such as those stem-
ming from registration violations. 
Because Sripetch involves investor 
fraud, it is possible that the issue 
of whether and when the SEC can 
seek disgorgement in non-fraud 
contexts will remain unresolved.

Conclusion

Disgorgement is a critical 
enforcement tool for the SEC. It 
provides a mechanism for forfeiture 
of ill-gotten gains unlike civil penal-
ties, which are calculated based on 
a mix of factors, including whether 
the alleged wrongdoer is an indi-
vidual or entity, and the number 
and nature of violations at issue. 
The Supreme Court can bring much-
needed clarity on the question of 
whether the SEC must show pecu-
niary harm to seek disgorgement 
in enforcement actions. However, 
in order to settle the disgorgement 
debate once and for all, it may have 
to go further and answer a broader 
range of questions regarding the via-
bility of past precedent, the effect 
of legislation, and the interpretation 
of key principles central to the con-
cept of disgorgement.

Split 
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The court then held that the SEC intended to distribute  
disgorged funds to them, which would ‘do more than  
simply benefit the public at large—it will remedy a direct 
harm’ to the clients. 

similar circumstances. Rochon 
concluded by noting that “[v]aca-
tur would facilitate settlement and 
bring this nearly four-year litigation 
to an end, providing much-needed 
closure to all parties.” 

The Second Circuit has also 
found exceptional circumstances 
supporting vacatur of an order as 
part of a settlement, but in a differ-

ent factual setting than in Ahmad. 
In Major League Baseball Properties, 
Inc. v. Pacific Trading Cards, Inc., 
the parties’ settlement presented 
“exceptional circumstances” where 
both parties made a joint request 
for vacatur, and where Defendant 
had agreed to a settlement to avoid 
the financial consequences of post-
ing a bond or not shipping the dis-
puted baseball cards, which would 
have been “financially ruinous.” 150 
F.3d 149, 150, 152 (2d Cir. 1998). 

Plaintiffs, who had lost the pre-
liminary injunction ruling that the 
parties sought to vacate, asked for 

vacatur to avoid the effect of the 
district court’s decision in future 
litigation defending its mark against 
alleged future infringers. In Micro-
soft Corp. v. Bristol Technology, Inc., 
the Second Circuit found excep-
tional circumstances to vacate a 
punitive damages award where 
there was doubt about whether the 
district court (rather than a jury) 
could make factual findings to sup-
port a punitive damages award and 
a federal court opinion interpret-
ing a Connecticut state statute was 

“perhaps dispensable.” 250 F.3d. 
152, 155 (2d Cir. 2001).

Another court in the Southern 
District relied on virtually identical 
reasoning as the Ahmad decision. 
The court noted, as a threshold 
issue, that the opinion did not 
involve a novel issue of law or 
address an issue to be revisited 
with any regularity. American Home 
Assur. Co. v. Kuehne & Nagel (AG 
& Co.) KG, No. 06 Civ. 6839, 2010 
WL 1946718, at *2 (S.D.N.Y. May 7, 
2010). It made the same observa-
tion that other courts in the circuit 
had shown more flexibility where 

vacatur would bring an end to the 
tortured history of litigation, non-
parties are not affected by vacatur 
and both parties stipulated to the 
request for vacatur. 

Here, the factors that Rochon 
did not rely on to grant vacatur 
under FRCP 60(b) are just as 
interesting as those she cited. For 
instance, Rochon did not rely on 
the parties’ arguments that defer-
ence to the settlement would con-
serve judicial resources because 
it would preclude any appeals as 
of right by both parties or any 
additional motion practice. As 
another district court observed, 
“[a] settlement agreement will 
virtually always spare the parties 
future litigation costs and future 
uncertainty” and “[i]f the Supreme 
Court felt these were sufficient jus-
tifications for granting vacatur, it 
would not have held in Bancorp 
that ‘exceptional circumstances 
do not include the mere fact that 
a settlement agreement provides 
for vacatur.’” Lucy v. Bay Area 
Credit Serv., LLC, No. 3:10-CV-1024, 
2011 WL 13344168, at *2 (D. Conn. 
Dec. 27, 2011). Similarly, another 
court rejected the rationale that 
separate lawsuits could material-
ize in the future if vacatur were 
not granted as “unfounded spec-
ulation.” Easter Unlimited, Inc. v. 
Rozier, No. 18-CV-6637, 2022 WL 
4468613, at *3 (E.D.N.Y. Apr. 20, 
2022).

Agreements
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Plaintiffs, who had lost the preliminary injunction ruling 
that the parties sought to vacate, asked for vacatur to avoid 
the effect of the district court’s decision in future litigation 
defending its mark against alleged future infringers. 

ly false certifications to the govern-
ment and improperly received tens 
of millions in federal grants when it 
certified that it would “affirmatively 
further fair housing” because the 
county refused to consider race-
based impediments to fair hous-
ing even though it was required 
to under federal antidiscrimina-
tion laws.

In 2007, the district court 
declined to dismiss the suit, ruling 
that federal law required the coun-
ty to evaluate racial discrimination 
in its analysis of impediments to 
nondiscriminatory housing.

By failing to consider racial dis-
crimination to fair housing despite 
certifying compliance with antidis-
crimination mandates requiring 
as much, the court found that the 
nonprofit stated viable FCA claims. 
Following a summary judgment 
decision mostly favorable to the 
relators, the Justice Department 
ultimately intervened and prompt-
ly settled the case.

The second housing-related case 
was brought by relators against the 
city of Los Angeles in 2011. There, 
a disability rights advocacy group 
and a local resident alleged that the 
city—a recipient of federal hous-
ing development funds—knowingly 
failed to meet federal accessibility 
requirements under the Americans 
with Disabilities Act of 1990 and 
Fair Housing Act despite certifying 
compliance with those laws. The 
Justice Department again inter-

vened and, after several years of 
litigation,agreed to a settlement in 
2024 under which the city would 
pay $40 million to resolve the alle-
gations.

Outside of the fair housing 
context, there are few instances 
where FCA claims have been 
based on knowing violations of 
antidiscrimination laws. In one 
such case from the mid-2010s, 
a police officer brought claims 
against a Massachusetts city and 
its police department for alleged 
false certifications of compliance 
with several antidiscrimination 
laws, including Title VI mandates 
by adopting unlawful policing tech-
niques and racially discriminatory 
employment practices.U.S. ex rel. 
Williams v. City of Brockton, 2016 
WL 7429176 (D. Mass. Dec. 23, 
2016).

After the Justice Department 
declined to intervene, the district 
court found the false certifica-
tion allegations strong enough 
to withstand dismissal. Although 
recognizing that the government’s 
identification of a requirement as 
a material condition of payment 
is not “automatically dispositive,” 
the court nevertheless found that 
the officer adequately alleged mate-
riality of the false certification by 
relying on the government’s grant 
forms stating that certification of 
compliance with civil rights laws 
is “material” to the government’s 
award of funding.

Several years later, the FCA 
claims were dismissed after exten-
sive discovery. United States ex rel. 
Williams v. City of Brockton, 2020 

WL 887706 (D. Mass. Feb. 24, 2020).
This article takes no position on 

the propriety of various diversity 
and inclusion initiatives that have 
been instituted within private busi-
nesses. Rather, this piece attempts 
to provide an overview of how these 
historical examples may be relevant 
given the government’s evolving 
enforcement priorities (including 
the creation of a newCivil Rights 
Fraud Initiative to “utilize the False 
Claims Act to investigate and, as 
appropriate, pursue claims against 
any recipient of federal funds that 
knowingly violates federal civil 
rights laws” and which “strongly 
encourages” whistleblowers to file 
these types of claims).

These cases underscore that 
FCA actions based on alleged 
violations of antidiscrimination 
laws—particularly citizen suits—
are not completely novel, con-
trary to recent reporting. Each 
case involved yearslong litigation 
proceedings and two resulted in 
eight-figure settlements.

While this liability theory has 
not been widely embraced in the 
past and has never been used to 
challenge corporate activity that 
raises concerns of discrimination, 
these cases demonstrate the signif-
icant financial risks facing federally-
funded businesses. Whether these 
precedents apply in the context of 
the government’s new approach, 
which seeks to essentially turn the 
tables on the thinking underlying 
these earlier cases, is sure to be a 
hotly debated point if and when 
motions to dismiss are filed in any 
such new FCA litigations.

FCA
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11 A.M.

819359/25 Fermin v. Meijia
ThurSDAy, mArCh 11

10 A.M.
105170/11 Cenpark Realty LLC v. 

Marmelstein
mONDAy, mArCh 16

10 A.M.
653552/24 Mt. Arlington BH v. Mt. 

Arlington Equity

frIDAy, mArCh 20

10 A.M.
158678/20 Buitrago v. 600 

Broadway Partners
ThurSDAy, mArCh 26

10 A.M.
150713/24 Szalkiewicz v. Liu

frIDAy, mArCh 27

12 P.M.
30534/19 Wagner v. Robinson

APPELLATE 
TErm

60 Centre Street 
Room 401

10 A.M.

Commencing with the January 
2026 Term, all oral arguments 
at the Appellate Term, First 
Department will be in person. 
Counsel and pro se litigants also 
have the option to submit.

The following cases are on for 
submission.  No appearance is 
necessary.

New York 
County

SuPrEmE COurT

Ex-Parte 
motion Part 

And 
Special Term 

Part
 Ex-Parte Motions 

Room 315, 9:30 A.M.

Special Term Proceedings 
Unsafe Buildings 

Bellevue Psychiatric Center 
Kirby Psychiatric Center 

Metropolitan Hospital 
Manhattan Psychiatric Center 

Bellevue Hospital

The following matters 
were assigned to the Justices 
named below. These actions 
were assigned as a result of 
initial notices of motion or 
notices of petition return-
able in the court on the date 
indicated and the Request for 
Judicial Intervention forms 
that have been filed in the 
court with such initial activ-
ity in the case. All Justices, 
assigned parts and courtrooms 
are listed herein prior to the 
assignments of Justices for the 
specified actions. In addition, 
listed below is information 
on Judicial Hearing Officers, 
Mediation, and Special 
Referees. 

IAS PArTS
1 Silvera: 300 (60 Centre)
2 Sattler: 212 (60 Centre)
3 Cohen, J.: 208 (60 Centre)
4 Kim: 308 (80 Centre)
5 Kingo: 320 (80 Centre)
6 King: 351 (60 Centre)
7 Lebovits: 345 (60 Centre)
8 Kotler: 278 (80 Centre)
9 Capitti: 355 (60 Centre)
11 Frank: 412 (60 Centre)
12 Stroth: 328 (80 Centre)
13 Schumacher 304 (71 Thomas)
14 Bluth: 432 (60 Centre)
15 Johnson: 116 (60 Centre)
17 Hagler: 335 (60 Centre)
18 Tisch: 104 (71 Thomas)
19 Sokoloff: 540 (60 Centre)
20 Kaplan: 422 (60Centre)
21 Tsai: 280 (80 Centre)
22 Chin: 136 (80 Centre)
23 Schumacher 304 (71 Thomas)
24 Katz: 325 (60 Centre)
25 Marcus: 1254 (111 Centre)
26 James, T.: 438 (60 Centre)
27 Dominguez: 289 (80 Centre)
28 Tingling: 543 (60 Centre)
29 Ramirez: 311 (71 Thomas)
30 McMahon: Virtual (60 Centre)
32 Kahn: 1127B (111 Centre)
33 Rosado: 442 (60 Centre)
34 Ramseur: 341 (60 Centre)
35 Perry-Bond: 684 (111 Centre)
36 Saunders: 205 (71 Thomas)
37 Engoron: 418 (60 Centre)
38 Crawford: 1166 (111 Centre)
39 Clynes: 232 (60 Centre)
41 Moyne: 327 (80 Centre)
42 Morales-Minera: 574 (111 

Centre)
43 Reed: 222 (60 Centre)
44 Pearlman: 321 (60 Centre)
45 Patel: 428 (60 Centre)
46 Latin: 210 (71 Thomas)
47 Goetz: 1021 (111 Centre)
48 Masley: 242 (60 Centre)
49 Chan: 252 (60 Centre)
50 Sweeting: 279 (80 Centre)
51 Headley: 122 (80 Centre)
52 Sharp: 1045 (111 Centre)
53 Borrok: 238 (60 Centre)
54 Schecter: 228 (60 Centre)
55 d’Auguste: 103 (71 Thomas)
56 Kelley: 204 (71 Thomas)
57 Kraus: 218 (60 Centre)
58 Cohen, D.: 305 (71 Thomas)
60 Crane: 248 (60 Centre)
61 Bannon: 232 (60 Centre)
59 James, D.: 331 (60 Centre)
62 Chesler: 1127A (111 Centre)
65 Reo: 307 (80 Centre)
MFP Kahn: 1127B (111 Centre)
MMSP-1: 1127B (111 Centre)
IDV Dawson: 1604 (100 Centre)

PART 40TR 
JUDICIAL MEDIATION

On Rotating Schedule:
13 Silvera: 300 (60 Centre)
13 Adams 300 (60 Centre)

EARLY SETTLEMENT
ESC 1 Vigilante 106(80 Centre)
ESC 2 Wilkenfeld 106 (80 Centre)

SPECIAL REFEREES 
60 Centre Street

73R Santiago: Room 354
75R Burzio: Room 240
80R Edelman: Room 562
82R Wohl: Room 501B
83R Sambuco: Room 528
84R Feinberg: Room 641
88R Lewis-Reisen: Room 324

JHO/SPECIAL REFEREES 
80 Centre Street

81R Hewitt: Room 321
87R Burke: Room 238
89R Hoahng: Room 236

SPECIAL REFEREE 
71 Thomas Street

Judicial Hearing Officers
Part 91 Hon. C. Ramos
Part 93 Hon. Marin

Supreme Court 
Motion Calendars 

Room 130, 9:30 A.M. 
60 Centre Street

Supreme Court 
Motion Dispositions  

from Room 130 
60 Centre Street

Calendars in the Motion 
Submission Part (Room 130) show 
the index number and caption of 
each and the disposition thereof as 
marked on the Room 130 calendars. 
The calendars in use are a Paper 
Motions Calendar, E-Filed Motions 
Calendar, and APB (All Papers 
By)Calendar setting a date for 
submission of a missing stipula-
tion or motion paper. With respect 
to motions filed with Request for 
Judicial Intervention, counsel in 
e-filed cases will be notified by 
e-mail through NYSCEF of the 
Justice to whom the case has been 
assigned. In paper cases, counsel 
should sign up for the E-Track ser-
vice to receive e-mail notification of 
the assignment and other develop-
ments and schedules in their cases. 
Immediately following is a key that 
explains the markings used by the 
Clerk in Room 130.

Motion Calendar Key:
ADJ—Adjourned to date indi-

cated in Submission Courtroom 
(Room 130).

ARG—Scheduled for argument for 
date and part indicated.

SUB (PT #)—Motion was submit-
ted to part noted.

WDN—Motion was withdrawn on 
calendar call.

SUB/DEF—Motion was submitted 
on default to part indicated.

APB (All Papers By)—This 
motion is adjourned to Room 
119 on date indicated, only for 
submission of papers.

SUBM 3—Adjourned to date indi-
cated in Submission Court Room 
(Room 130) for affirmation or so 
ordered stipulation.

S—Stipulation.
C—Consent.
C MOTION—Adjourned to 

Commercial Motion Part 
Calendar.

FINAL—Adjournment date is final

60 CENTrE 
STrEET

Submissions Part
mONDAy, fEb. 23

Submission
1 101182/25 Abreu v. Dept. of 

Health - Vital Statistic in NYC
2 101182/25 Abreu v. Dept. of 

Health - Vital Statistic in NYC
3 101182/25 Abreu v. Dept. of 

Health - Vital Statistic in NYC
4 151448/25 D. Boral Capital LLC v. 

Mobiv Acquisition Corp. Et Al
5 101009/25 Miller v. Saints 

Joachim & Anne Nursing & 
Rehabilitation Center

6 100272/24 Rodriguez v. Edward A. 
Caban

7 101002/23 Santiago v. Sergeyev
TuESDAy, fEb. 24

Submission
1 101150/25 Best v. NYCHA - Grant 

Houses
2 150757/25 Concepcion v. Even 

Pine Union Propco LLC. Et Al
3 100011/26 Etheridge v. Maeroff
4 100927/25 Holland v. NYC Dept. 

of Social Services (hra/dhs)
5 100166/19 Maounis v. Namhi Lee
6 100166/19 Maounis v. Namhi Lee
7 100934/25 Wright v. NYC Dept. of 

Homeless Shelter
WEDNESDAy, fEb. 25

Submission
1 315097/11 Mastrantonis-Thaten 

v. Thaten
2 101345/25 Meyer v. NYCTA 

Transit Adjudication Bureau
3 100036/26 Rodriguez v. N.Y.C. 

Dept. of Health And Mental 
Hygiene

Paperless Judge  Part
mONDAy, fEb. 23

166754/25 140ny LLC v. 
Chiropractic Spinal Assessments

160329/21 154 E. 62 LLC v. 
Normanus Rlty. LLC

651124/25 385 Fifth Ave. LLC v. Pnk 
N Blue Inc Et Al

650231/25 45 B’way. Owner LLC v. 
Seabridge Chartering LLC Et Al

850389/24 512 W. 167 Capital LLC v. 
Santos

650432/26 52 Charles St. Lending 
LLC v. Estate of Jacob Frumkin

151329/26 Abramowitz v. NYC Et Al
654374/24 Acceleprise Accelerator 

Fund III v. Alethea Tech Pte Ltd.
153170/25 Acosta Quitan v. 88 

Tower 2 LLC Et Al
162350/25 Advantis Credit Union v. 

Bashir
650202/26 Alphasense v. Richards
154445/24 Alvarez Ramirez v. 

Anthony T. Rinaldi
159152/23 American Express Travel 

Related Services Co., Inc. v. Cim 
Group

159392/21 Arias v. NYCHA Et Al
160814/25 Avis Budget Group, Inc. 

Et Al v. Coburn
153130/22 Barbizon 2007 Group 

Ltd Et Al v. The Board of Mgrs. of 
The Barbizon/63 Condominium 
Et Al

166050/25 Bear House Owners 
Corp. v. Aarco Contracting LLC

164051/25 Blue Rock Capital v. 
Good News Group

153289/19 Board of Mgrs. of The v. 
141 East 88th St.

150187/24 Board of Mgrs. of The 
100 West 93 Condominium on 
Behalf of Its Unit Owners v. 
Slavutsky

150036/24 Bontempo v. Gopuff 
Health

150498/26 Brenner v. Brenner
155727/19 Burgin v. 25-16 37 Ave 

Owners
156188/24 C. v. NYC Et Al
161371/23 Cartagena v. NYCTA Et 

Al
653435/22 Charter 

Communications Operating v. 
Sonus Networks, Inc. Et Al

163293/25 Chatterjee v. NYC Dept. 
of Housing Preservation And 
Dev.

659297/24 Cheyne European 
Strategic Value Credit Raif 
- Cheyne  European Special 
Situations Fund Et Al v. 
Hunkemoller Int’l Bv Et Al

452288/25 NYC v. Ali
653200/25 Collective Brilliant LLC v. 

Ez Star Corp. Et Al
450890/24 Cotter v. Donlen Trust Et 

Al
151477/20 Couvertier v. NYC Et Al
805400/21 D.B. v. Ribaudo M.D.
154614/25 Daniel v. Terence 

Cardinal Cooke Health Care 
Center Et Al

156974/22 Delegal v. NYC Et Al
160856/24 Delmonico v. Eastern 

Venture LLC Et Al
152545/25 Demaria v. Sapphire NY
157058/23 Diehl And Diehl Corp. v. 

Shorty’s Clinton LLC Et Al
159109/25 Doe v. Greenberg
656697/25 Employers Ins. Co. of 

Wausau Et Al v. Rom Reins. Mgt. 
Co., Inc Et Al

153713/24 Enrique Riquiac Panjoj v. 
NYC Et Al

659735/25 Evergreen Shipping 
Agency (america) Corp. v. 
Glovista Investments

157670/21 Figueiredo v. 79th Owner 
LLC Et Al

656614/22 Flores v. Dinosaur 
Restaurants

156522/24 Fora Financial Asset 
Securitization 2021 v. Noures 
Food Corp. Et Al

151812/25 Fora Financial Asset 
Securitization 2021 v. S M 
Sheetmetal Corp Et Al

155741/24 Fora Financial Asset 
Securitization 2021 v. T. Carrillo 
Funeral Service

656325/25 Fora Financial 
Warehouse 2024 v. Obrien Const. 
Mgt. LLC D/b/a O’Brien Const. 
Mgt. Et Al

154781/24 Fora Financial 
Warehouse v. Fresh Produce 
Essentials Corp. Et Al

160541/19 Fukuyama v. Doe
151395/20 Gamble v. Cpv Valley
153639/20 Garvey v. Governors 

Island Corp.
163712/25 Gliwa v. Pro-One 

Logistics Inc. Et Al
157697/22 Glover v. Central Harlem 

Housing Dev. Fund Co. Inc.
659550/25 Goanna Capital Private 

Tech. II Lp v. Blair
152325/23 Goberman v. Mulvey
166130/25 Gonen v. NYC Police 

Dept. Et Al
154794/24 Goodine v. Arboleda
805300/23 Green v. The Mount 

Sinai Hosp. Et Al
160216/25 Grullon v. 156 William St. 

Owner LLC Et Al
160275/25 Hartigan v. Yorkville Rlty.
155031/25 Hereford Ins. Co. v. Frias
659219/25 Heritaje Homes LLC Et 

Al v. 233 West 125th St. Danforth 
LLC

152895/25 Hertz Vehicles v. Keizer 
Jr

151760/25 Horowitz v. Henley
654186/25 Hsbc Uk Bank Plc v. 809 

Meadow Lane LLC Et Al
653209/25 Hunter Roberts Const. 

Group LLC Et Al v. Travelers 
Prop. Casualty Co. of America Et 
Al

450411/26 in The Matter of The 
Application of Kimberly Fusco v. 
Teachers Retirement System of  
NYC Et Al

656051/25 J.S. Held LLC v. Rnn
153989/23 Jarrin v. West Side 11th 

& 29th LLC Et Al
659185/25 John Hancock Life And 

Health Ins. Co. Et Al v. Nyi-Sirius 
LLC Et Al

655593/24 Kang Irrevocable Trust 
Ex Rel. Yong Kang v. Dolgopolova

152079/23 Kim v. The New School 
Univ.

805124/24 Kleiner v. NYCH&HC 
Corp. D/b/a Harlem Hosp. Center

159861/22 Koller v. NYC Et Al
153291/21 Lamonica v. Lendlease 

(us) Const. Lmb, Inc. Et Al
150806/25 Law Office of Jack 

Jaskaran v. NYC Police Pension 
Fund Et Al

153100/23 Life Ins. Fund Elite v. 
Hamburg Commercial Bank Ag 
Et Al

654200/25 Lin v. Famous Sichuan 
NY  Inc. Et Al

154762/23 Liu v. Pv Hldg. Corp. Et Al
850485/25 Loan Funder LLC v. 

Continental 21r LLC Et Al
151053/23 Lowe v. Esplanade 

Gardens
151019/26 Mancino v. NYCTA
159415/22 Martinez v. Sephardic 

Home For The Aged Foundation 
Et Al

159361/19 McBurney v. NYC Et Al
161055/23 Mejia Nunez v. Jrm 

Const. Mgt. LLC Et Al
158235/21 Mendez Fernandez v. 

Project 19 Highline
151328/20 Mercado v. 605 Third 

Ave. Fee
151126/23 Millan v. Nozil
152639/22 Molina Zambrano v. 

West 96th Fee Owner LLC Et Al
850447/25 Nationstar Mortgage LLC 

v. Covington
651623/25 New Balance Athletics, 

Inc. v. Jerr Shoes, Inc.
452461/25 NYCHA v. Chadwick
452785/25 NYCHA v. Lilly
653072/25 NY  Quality Healthcare 

Corp. v. Actavis Holdco U.S., Inc. 
Et Al

159906/22 Ng v. NYC
152586/23 Normanus Rlty. LLC v. 

154 E. 62 LLC
159698/22 Nyack v. NYC Et Al
805260/23 O’Toole v. Gorenstein Md
150679/26 Odierno v. NYC Et Al
157671/19 Pauliah v. Memorial 

Sloan Kettering
165023/25 Pennrose NY Developer 

v. NYC Et Al
654287/25 Perez v. The Board 

of Mgrs. of The Langston 
Condominium Et Al

656332/25 Pfvi LLC v. Skybell 
Technologies, Inc.

154344/23 Polanco v. Pc Richards Et 
Al

656626/20 Porsche Cars North 
America v. Jrm Const. Mgt.

150672/25 Press v. Harris
652417/25 Privilege Underwriters 

Reciprocal Exch. v. Sheena
659595/25 Professional Sports 

Publications, Inc. v. Sheet Metal 
Workers’ Int’l Assoc.

160607/21 Pucha v. Urban Atelier 
Group

152457/19 Q. J. v. Ps 11 A/k/a The 
William T.

659443/25 Quantum Concept, Inc. v. 
Basile Design, Inc. Et Al

654919/23 Re-Steel Distribution 
Co., Inc. v. New Major Bldg. 
Supply

659646/24 Robbins v. McGinnis
159612/24 Robinson v. 1and8 Inc. 

D/b/a Museum of Ice Cream
158328/23 Robinson v. Leon

First Department
_____■■■■■■■■■_____
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New York State 
 Board of Law Examiners

Appointment of New Executive Director

The New York State Board of Law Examiners is 
pleased to announce the appointment of Jessica A. 
McClung as its Executive Director. Ms. McClung’s 
appointment to the role follows many years of ser-
vice to the Board, including tenure as an attorney 
and, most recently, as Deputy Executive Director. 
Her appointment became effective Feb. 12. 

First Department 
Appellate Term

Filing Dates for the April Term

The April 2026 Term of the Court will commence 
on April 7, 2026.

The last dates for filing for that term are as follows:

The Clerk’s Return, Record on Appeal, Appendices, 
Notice of Argument and Appellant’s Briefs must be 
filed on or before February 11, 2026.

Respondent’s Briefs must filed on or before March 
5 2026.

Reply Briefs, if any, must be filed on or before 
March 14, 2026.

New York County

Supreme Court - Civil Term

Judicial Assignments and Reassignments

As of December 31, 2025, five long-serving Justices 
of the Supreme Court, Civil Branch, New York County, 
Honorable Arthur F. Engoron, Honorable Debra A. 
James, Honorable Richard G. Latin, Honorable W. 
Franc Perry III and Honorable Mary V. Rosado have 
retired from the bench. In addition, Justice Denise 
M. Dominquez and Justice Denis Reo have moved to 
other Courts. We would like to thank all our Justices 
for their wonderful service to our court.

Assignments and Reassignments:

Hon. Dana M. Catanzaro has joined the Court and 
is assigned to General IAS Part 37. Justice Catan-
zaro’s courtroom and chambers will be located at 
111 Centre Street, Courtroom 1127A and Chambers 
Room 541. The Part phone number is 646-386-3222. 
The Chambers phone number is 646-386-3181.

Hon. Matthew V. Grieco has joined the Court and 
is assigned to General IAS Part 30. Justice Grieco’s 
courtroom and chambers will be located at 111 Centre 
Street, Courtroom 623 and Chambers Room 466. The 
Part phone number is 646-386-3275. The Chambers 
phone number is 646-252-5086.

Hon. Brendan T. Lantry has joined the Court and 
is assigned to General IAS Part 46. Justice Lantry will 
assume Hon. Richard G. Latin’s inventory. Justice 
Lantry’s courtroom and chambers will be located at 
71 Thomas Street, Room 103. The Part phone num-
ber is 646-386-3279. The Chambers phone number 
is 646-386-4945.

Hon. Anna R. Lewis has joined the Court and is 
assigned to the Mental Hygiene Part. Justice Lewis 
will assume Hon. W. Franc Perry III’s inventory. 
Justice Lewis’ chambers will be located at 60 Centre 
Street, Room 561. The phone number for Chambers 
is 646-386-3944.

Hon. Kim M. Parker has joined the Court and is 
assigned to Guardianship Part 25. Justice Parker 
will assume Hon. Ilana Marcus’ inventory. Justice 
Parker’s courtroom and chambers will be located 
at 111 Centre Street, Courtroom 1254 and Chambers 
Room 448. The Part phone number is 646-386-5675. 
The Chambers phone number is 646-582-5089.

Hon. John Zhuo Wang has joined the Court and is 
assigned to the Midtown Community Justice Center 
and Special Proceeding Part. Justice Wang’s court-
room and chambers will be located at 314 West 54th 
Street, 5th Floor. The Part phone number is 646-582-
5004. The Chambers phone number is 646-264-1371.

Hon. Yael Wilkofsky has joined the Court and is 
assigned to Matrimonial Part 51. Justice Wilkofsky 
will assume part of Hon. Lisa A. Headley’s inven-
tory. Justice Wilkofsky’s courtroom and chambers 
will be located at 80 Centre Street, Room 289. The 
Part phone number is 646-386-3846. The Chambers 
phone number is 646-582-5077.

Hon. Jeffrey S. Zellan has joined the Court and 
is assigned to Matrimonial Part 49. Justice Zellan 
will assume part of Hon. Lisa A. Headley’s inven-
tory. Justice Zellan’s courtroom and chambers will 
be located at 80 Centre Street, Room 307. The Part 
phone number is 646-252-5140. The Chambers phone 
number is 646-252-5073.

Hon. James G. Clynes remains assigned to General 
IAS Part 39. Justice Clynes’ courtroom and chambers 
will be located at 60 Centre Street, Courtroom 331 
and Chambers Room 652. The Part phone number 
is 646-386-3619. The Chambers phone number is 
646-386-5383.

Hon. James d’Auguste is now assigned to Commer-
cial Division Part 55. Justice d’Auguste’s courtroom 
and chambers will now be located at 71 Thomas 
Street, Room 210. The Part phone number, 646-386-
3289, and the Chambers phone number, 646-386-5698, 
remain unchanged.

Hon. Lisa A. Headley is now assigned to General IAS 
Part 17. Justice Headley’s courtroom and chambers 
will remain located at 80 Centre Street, Room 122. The 
Part phone number is 646-252-5141. The Chambers 
phone number, 646-386-3150, remains unchanged.

Hon. Judy H. Kim remains assigned to General 
IAS Part 4. Justice Kim’s courtroom and chambers 
will be located at 60 Centre Street, Courtroom 418 
and Chambers Room 665. The Part phone number, 
646-386-3580, and the Chambers phone number, 646-
386-5577, remain unchanged.

Hon. Hasa A. Kingo is now assigned to General 
IAS Part 65. Justice Kingo will assume Hon. Denis 
Reo’s inventory. Justice Kingo’s courtroom and 
chambers will remain located at 80 Centre Street 
and have moved to Room 308. The Part phone num-
ber is 646-386-3887. The Chambers phone number, 
646-386-4740, remains unchanged.

Hon. Ilana Marcus is now assigned to City and 
Transit IAS Part 5. Justice Marcus will assume Hon. 

Hasa A. Kingo’s inventory. Justice Marcus’ courtroom 
and chambers will be located at 80 Centre Street, 
Room 320. The Part phone number is 646-386-3374. 
The Chambers phone number, 646-386-4969, remains 
unchanged.

Hon. Anar Rathod Patel remains assigned to Com-
mercial Division Part 45. Justice Patel’s courtroom 
and chambers will remain located at 60 Centre Street, 
Courtroom 428, and Chambers has moved to Room 
512. The Part phone number, 646-386-3632, and the 
Chambers phone number, 646-386-3234, remain 
unchanged.

Hon. Leslie A. Stroth remains assigned to General 
IAS Part 12. Justice Stroth’s courtroom and chambers 
will be located at 60 Centre Street, Courtroom 442 
and Chambers Room 659. The Part phone number, 
646-386-3273, and the Chambers phone number, 646-
386-5622, remain unchanged.

Hon. Kathleen Waterman-Marshall remains 
assigned to General IAS Part 31. Justice Waterman-
Marshall’s courtroom and chambers will be located 
at 60 Centre Street, Courtroom 335 and Chambers 
Room 660. The Part phone number, 646-386-4296, and 
the Chambers phone number, 646-386-4289, remain 
unchanged.

Counsel are advised to sign up for the court sys-
tem’s E-Track service. E-Track allows counsel to list 
with the service some or all the firm’s cases pend-
ing in the Supreme Court, Civil Branch, New York 
County, and other counties as well. E-Track pro-
vides notification by e-mail of all appearances and 
adjournments in covered cases that are recorded in 
the court’s electronic case history program, as well 
as other developments, such as the reassignment of 
cases and the issuance of decisions and long-form 
orders. E-Track can also provide appearance remind-
ers should counsel wish to avail themselves of that 
capability.

To sign up for E-Track, counsel should go to the 
following address: http://iapps.courts.state.ny.us/
webcivil/etrackLogin

New York State  
Court of Appeals

Court To Hear Arguments in the Bronx in March

The Court will be hearing argument away from 
Court of Appeals Hall in Albany for its upcoming 
March 2026 Session.

On March 10, 11 and 12, the Court will hear argu-
ment at the Bronx Hall of Justice, 265 East 161 
Street, Bronx, New York. Arguments will commence 
at 9:30AM. A live webcast of the argument may be 
accessed through the Court of Appeals website.

*****

Deadline for Amicus Curiae Motions: 
February 2026 and March 2026 Sessions

The Court has calendared the appeals in People v. 
Gaffney (Luke J.) (APL 2025-00077), People v. Curry 
(Eugene) (APL 2025-00076), and People v. Billups 
(Ricky) (APL 2025-00108) for argument during its 
February 2026 Session.  The Court has set a special 
deadline for motions seeking to participate as amicus 
curiae in these appeals. Motions for permission to 
file a brief amicus curiae in these appeals must be 
served no later than December 22, 2025 and noticed 
for a return date no later than January 5, 2026.    

The Court has calendared the appeal in Matter of 
Bi-Coastal Properties v. Soliman (APL 2025-00136) for 
argument during its March 2026 Session.  The Court 
has set a special deadline for motions seeking to par-
ticipate as amicus curiae in this appeal. Motions for 
permission to file a brief amicus curiae in the Matter 
of Bi-Coastal Properties appeal must be served no 
later than January 27, 2026 and noticed for a return 
date no later than February 9, 2026.

Questions may be directed to the Clerk’s Office 
at (518) 455-7705.

Unified Court System

Advisory Committee on AI and the Courts  
Issues Inaugural Annual Report

An advisory group appointed by Chief Adminis-
trative Judge Joseph A. Zayas to study the intricate 
issues surrounding the use of artificial intelligence in 
the courts has released its inaugural annual report, 
a landmark document outlining policies, recommen-
dations, and ethical frameworks for the responsible 
use of AI in the state’s court system. 

Drawing on the diverse expertise of its 40-plus 
members, the Advisory Committee on Artificial 
Intelligence and the Courts thoroughly explored 
the opportunities AI presents to improve efficiency, 
enhance legal services, and expand access to the 
courts, while also confronting the serious risks it 
poses, such as bias, misinformation, and threats to 
confidentiality and due process.

Based on extensive research, stakeholder engage-
ment, and collaborative deliberation, the 154- page 
report includes findings, recommendations, and 
policy proposals from each of the Advisory Com-
mittee’s six specialized subcommittees: Access to 
the Courts; Bias and Equity; Court Administration 
and Management; Evidence, Authenticity, and Reli-
ability; Generative AI in Lawyering and Dispute Reso-
lution; and Knowledge, Proficiency, and Professional 
Responsibility.

Among the highlights contained in the report are:

• An interim policy on AI use, adopted by the court 
system in October 2025, that establishes guardrails 
for judges and court staff, requiring AI training and 
restricting AI use to approved platforms such as 
Microsoft Copilot Chat, with the Advisory Com-
mittee now monitoring feedback from the 200-plus 
judges and non-judicial employees who recently 
completed the court system’s Microsoft Copilot 
Chat pilot program.

• A document produced in connection with the AI 
use policy that sets forth ethical considerations for 
judges and their staff in using AI, with an emphasis 
on confidentiality, judicial independence, and respon-
sible AI use.

• A proposed model rule addressing the use of 
generative AI by attorneys or litigants in preparing 
court papers and firmly establishing that any such use 
of AI must be undertaken in a conscientious manner.

• Recommendations for the use of AI tools that, 
prioritizing data security, transparency, and account-
ability and guarding against bias, will serve to assist 
unrepresented litigants and improve language acces-
sibility.
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BY RICHARD KIDD  
LUKE COLE

N ew York state recently 
enacted the Trapped At 
Work Act (the Act), pro-

hibiting “employment promis-
sory notes” and certain other 
stay-at-work-or-pay provisions. 
The Act will become effective as 
of Dec. 19, 2026. This article pro-
vides guidance on understanding 
and complying with the Act and 
compares it to a recent Califor-
nia enactment aimed at providing 
similar employee protections.

What Is a Stay-or-Pay  
Provision Generally?

Stay-or-pay provisions require 
employees to repay money to 
their employers if the employ-
ment relationship ends before a 
certain date. Employers use stay-
or-pay provisions for a variety of 
reasons, including for retention 
purposes and to recoup costs 
the employers believe would 
be unfair to bear if employees 
do not remain employed for a 
certain period of time. These 
provisions can take many forms, 
including signing bonuses tied 
to a mandatory employment 
period, educational repayment 
contracts, quit fees and damages 
clauses.

One common form of a stay-or-
pay provision is a training repay-
ment agreement provision (often 
abbreviated as TRAP). Under a 
TRAP, employers pay for employ-
ees’ training, and then require 

employees to repay some or all 
of the training costs if employees 
leave the company before a set 
period of time.

What Does the Trapped  
At Work Act Prohibit?

The Act prohibits employers 
from requiring employees or pro-
spective employees to execute 
any employment promissory note 
as a condition of employment, 
and declares any such contract 
is unconscionable and unenforce-
able against public policy.

The Act defines an “employ-
ment promissory note” as “any 
instrument, agreement, or con-
tract provision that requires a 
worker to pay the employer, or 
the employer’s agent or assign-
ee, a sum of money if the worker 
leaves such employment before 
the passage of a stated period 
of time.” The Act applies to W-2 
employees and does not apply to 

independent contractors.

What Does the Act Not Cover?

Some arrangements are 
carved out from the Act’s cov-
erage and remain legal. These 
carve outs include contracts that 
(1) require employees to pay 
their employer for any property 
that the employer sold or leased 
to such worker, so long as the 
sale or lease was voluntary, (2) 
require educational personnel to 
comply with sabbatical leaves 
granted by employers or (3) are 
part of a program between the 
employer and a collective bar-
gaining representative.

Retention incentives, such as 
requirements to repay signing 
bonuses or relocation assistance 
“or other non-educational incen-
tive or other payment or benefit 
that is not tied to specific job per-
formance,” remain legal in New 
York. However, they 

LLababoror&&EmEmppllooyymmeenntt

BY EVE I. KLEIN  
AND JESSICA GOLDSTEIN

T he National Labor Rela-
tions Act (NLRA) protects 
employees’ rights to engage 

in concerted activity, including 
the display of union-related insig-
nia, such as buttons, pins, and 
apparel—but that protection 
is not absolute. The National 
Labor Relations Board (Board) 
and courts recognize a “special 
circumstances” exception per-
mitting employer restrictions on 
wearing union insignia justified 
by specific operational, safety, 
customer-relations, or business-
image concerns. The Eighth Cir-
cuit’s November 2025 decision 
in Home Depot U.S.A., Inc. v. 
NLRB underscores an expanded, 
context-driven approach to this 
analysis, emphasizing location, 
timing, and public sensitivities as 
integral to the inquiry, particu-
larly where safety or reputational 
risks exist. 158 F.4th 910 (8th Cir. 
2025).

Section 7’s Protection and  
The Presumption Against 
Bans on Union Insignia

Section 7 of the NLRA guar-
antees employees the right to 
engage in concerted activities 
for mutual aid or protection; Sec-
tion 8(a)(1) prohibits employer 
interference with that right. Thus, 

rules preventing employees from 
wearing union insignia to adver-
tise their sentiments are pre-
sumptively unlawful unless the 
employer establishes special 
circumstances outweighing the 
protected interest. See Republic 
Aviation Corp. v. NLRB, 324 U.S. 
793 (1945). Further, even where 
there are special circumstances, 
inconsistent enforcement is an 
independent basis to support 
an NLRA violation and evidences 
an employer’s lack of a bona fide 
need for a restriction. See In-N-Out 
Burger, Inc. v. NLRB, 894 F.3d 707 
(5th Cir. 2018) (finding employer’s 
requirement employees wear 
company-issued Christmas but-
tons undercut claim that special 
circumstances required employ-
ee uniforms to be button-free).

The Traditional ‘Special  
Circumstances’ Framework

The special circumstances 
doctrine balances employees’ 
Section 7 rights and employers’ 

management interests. It allows 
restrictions where insignia would 
jeopardize safety, damage prod-
ucts or equipment, exacerbate 
employee dissension, or unrea-
sonably interfere with an employ-
er’s deliberately cultivated public 
image. See P.S.K. Supermarkets, 
Inc., 349 NLRB 34, 35 (2007); 
ConAgra Foods, Inc. v. NLRB, 813 
F.3d 1079, 1086 (8th Cir. 2016); 
In-N-Out, 894 F.3d at 714-15. The 
Board demands specific evidence 
beyond speculative fears or con-
clusory testimony, though it does 
not invariably require proof of 
actual business loss or disrup-
tion. See HealthBridge Mgmt., LLC 
v. N.L.R.B., 798 F.3d 1059 (D.C. Cir. 
2015).

To rely on public image, an 
employer must show it estab-
lished a particular public-facing 
image as part of its business 
plan, it maintains appearance 
rules to further that image, and 
the banned insignia undermines 
that objective. See United Parcel 
Serv. v. N.L.R.B., 41 F.3d 1068 
(6th Cir. 1994) (finding consis-
tently enforced nondiscrimi-
natory appearance standards 
for public-facing employees to 
project an image of cleanliness, 
uniformity, and efficiency con-
stitutes special circumstances); 
Produce Warehouse of Coram, Inc., 
329 NLRB 915 (1999) (finding con-
sistently enforced uniform policy 
requiring employees to wear 
company-supplied hats, rather 
than union hats, constituted a 
special circumstance). The Board 
has also upheld bans on message 

buttons, insignia, and clothing 
that disparage products or ser-
vices based on the employer’s 
legitimate interest in protecting 
its customer relationships where 
the message or slogan reasonably 
created customer concern. See 
Noah’s New York Bagels, Inc., 324 
NLRB 266 (1997) (upholding ban 
on T-shirts mocking the employ-
er’s kosher policy).

Healthcare settings illustrate 
context-specific tailoring. In 
immediate patient-care areas, 
restrictions may be categorical 
because labor disputes may 
undermine patient care, distract 
from a calm atmosphere, cause 
confus ion,  and 
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BY LAUREN RAYNER DAVIS

T wo contract tools have 
continued to surge in 
agreements governing 

post-employment activities: “no 
contact” or “no dealing with” 
clients provisions and “no hire” 
clauses for employees. In prac-
tice, these provisions can con-
strain third parties who never 
agreed to the contract, spur 
needless disputes, and erode 
trust in the marketplace. Courts 
and arbitrators increasingly 
view them as out of step with 
American notions of employ-
ment mobility, market choice, 
and individual dignity.

They continue to appear, how-
ever, as boilerplate language in 
offer letters, employment sepa-
ration documents, and other 
employment-related non-dis-
closure agreements. Companies 
that adopt these clauses seem to 
have no idea that they may be 
putting their faith in a supposed 
contractual protection that may 
not be worth the paper it’s writ-
ten on and may even expose 
their business to investigation 
or other liabilities as the legal 
landscape invariably and rapidly 
shifts in this area of law. This 
article seeks to untangle that 
web and chart a more protec-
tive path forward.

Why Are no Contact/no Hire 
Restrictions on the Rise?

Repugnancy toward non-
competes is an unquestionable 
trend, both at the federal level 
and in New York (see, e.g., now-
dead proposed Federal Trade 
Commission non-compete ban 
in 2024 as well as New York 

City and state’s proposed bans 
under Bill Int. 0140-2024 and Sen-
ate Bill S4641A, respectively). 
Concurrent with the New York 
City Council’s ongoing efforts 
to rein in non-compete usage, 
Senate Bill S4641A is still moving 
through the state legislature and 
aims to prohibit non-competes 
for most employees, with a high 
earner carve-out for individuals 
earning more than $500,000 per 
year.

Indeed, a New York court, 
as recently as January 2026, 
declined to enforce a non-
compete even though the 
provision implicated payments 

during the restricted period. 
See SilverLining Interiors, Inc. 
v. Arencibia, ___ N.Y.S.3d ___, 
2026 N.Y. Slip Op. 00108, at *1 
(1st Dep’t Jan. 13, 2026) (find-
ing that, on the subject of even 
a paid non-compete, “although 
[the former employee] could 
be compensated to forbear 
from competing, he was not 
being compensated for his 
forbearance for two and half 
years of the period in which 
[the former employer] sought 
to enforce the covenant, and 
that this omission also made 
the covenant overbroad”).

Yet, with the erosion of the 
blunt force of a non-compete as 
a protective instrument, more 
common restrictions, such as 
“traditional” non-solicitation cov-
enants, may be insufficient, on 
their own, to protect a business 
from wrongful harm, especially if 
the bills noted above ever come 
to fruition.

How Are These Restrictions 
Being Examined by Jurists?

The unreasonable wider mar-
ket obstruction that no contact 
provisions can cause is obvious. 
These restrictions are expressly 
designed to apply regardless of 
who initiates contact, including if 
the existing or prospective client 
contacts the former employee 
unsolicited. In such a case, and 
if the former employee strictly 
abided by their contractual obli-
gations, the former employee 
would not answer that client’s 
call, not respond to an email or 
text from the client, or would 
be forced to walk away or not 
respond if they saw the client 
approaching them at a busi-
ness or social event; no con-
tact or dealing with means no 
contact or dealing with, after all. 
Similar obstacles may apply to 
a subordinate employee in a 
dysfunctional workplace who is 
trapped after her highly talented 
supervisor jumps ship. She now 
can’t be hired by the person for 
whom she would prefer to con-
tinue working because the talent 
who left may face a lawsuit or 
the clawing back of equity or 
another substantial financial 
benefit for agreeing to hire her, 
even if she applies on her own.

New York courts are already 
signaling judicial discomfort with 
overbroad restraints that impede 
third-party rights. In Giordano 
v. Saks Inc., 654 F. Supp. 3d 174 
(E.D.N.Y. 2023), for example, 
the court dedicates an entire 
paragraph-long footnote to the 
subject, stating that “there have 
been significant developments 
in the jurisprudence regarding 
no-poach and no-hire agree-
ments.” The Giordano court, 
which focuses on the anti-trust 
implications of such restrictions, 
further highlights “the Depart-
ment of Justice’s increased pur-
suit of criminal charges against 
companies that engage in naked 
no-poach/no-solicitation” provi-
sions, citing several plea agree-

ments and indictments. (Citing 
Indictment, United States v. Patel, 
No. 21-CR-220 (D. Conn. Dec. 15, 
2021) (explaining that executives 
of an outsourced engineering 
supplier were charged with 
conspiring to restrict hiring and 
recruiting of engineers and other 
skilled-labor employees)).

Beyond New York, courts 
around the country have also 
started to address potential 
grievous public policy impli-
cations more seriously should 
such restrictions continue to 
run rampant and unchecked. 
See, e.g., Turner v. McDonald’s 
USA, LLC, No. 19-CV-5524, 2020 
WL 3044086, at *1-2 (N.D. Ill. Apr. 
24, 2020) (explaining that no-hire 
agreements benefit employers 
at the expense of employees by 
lowering employee mobility and 
depressing wages); Aya Health-
care Servs. v. AMN Healthcare, 
Inc., 9 F.4th 1102, 1111 (9th Cir. 
2021) (evaluating unilateral no-
hire agreements that two large 
employers imposed on their 
subcontractors).

Another New York federal 
court, in an unpublished deci-
sion, likewise appeared to ago-
nize over the analysis for so-
called “no poach” (or no hire) 
provisions. See Lodging Solutions, 
LLC v. Miller, No. 19-cv-10806, 
2020 WL 6875255, at *6 (S.D.N.Y. 
Nov. 23, 2020). The Lodging Solu-
tions court determined that  
“[d]eclining to enforce the no-
poaching covenant would not 
subvert the confidentiality obliga-
tions” while lamenting that “[e]
nforcing it, on the other hand, 
would limit the employment 
options of nonparties to the agree-
ment.”

As the Lodging Solutions case 
involved an intercompany no-hire 
clause in a non-disclosure agree-
ment in the mergers and acqui-
sitions context, and the court 
declined early injunctive relief 
and later oversaw dismissal, this 
decision, although unpublished, 
has been cited to underscore 
heightened judi-
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Contracts Colliding With Choice: 
Calibrating No-Contact  
And No‑Hire Restrictions

These restrictions are ex-
pressly designed to apply 
regardless of who initiates 
contact, including if the 
existing or prospective 
client contacts the former 
employee unsolicited. 

The Eighth Circuit va-
cated the Board’s order 
and remanded, signal-
ing the Board must more 
rigorously account for 
context-specific safety and 
public-sensitivity factors 
when evaluating employer 
justifications. 
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BY HOWARD M. WEXLER  
AND KYLE D. WINNICK

N ew York City has steadily 
developed one of the most 
comprehensive regulatory 

frameworks governing delivery 
workers classified as independent 
contractors who provide services 
through food, grocery, and other 
appbased delivery platforms. In 
2021, the City enacted groundbreak-
ing legislation granting appbased 
food delivery workers new statu-
tory protections, including rights 
related to pay transparency, bath-
room access, insulated bags, and 
limitations on delivery routes.

In June 2023, the NYC Depart-
ment of Consumer and Worker 
Protection (DCWP) issued a rule 
establishing a minimum pay rate 
for food delivery workers. Now, 
effective Jan. 26, 2026, the city 
has implemented a wide array of 
additional regulatory protections 
for appbased delivery workers. 
Taken together, New York City’s 
regulatory scheme forms a sweep-
ing, multilayered system address-
ing minimum wage requirements, 
tipping transparency, disclosure 
obligations, and numerous other 
worker protections.

Coverage

NYC’s appbased delivery laws 
and regulations apply to workers 
classified as independent contrac-
tors who perform deliveries through 
“delivery services”—defined as any 
website, mobile application, or oth-
er internet service that facilitates, 
offers, or arranges for the delivery 
of goods to or from a location in the 
city and that arranges at least 50 
“trips” per week. See N.Y.C. Admin. 
Code §20-1501.

These laws impose different 
requirements depending on the 

type of delivery service involved: 
(1) “third-party  food delivery 
services”, which arrange for the 
delivery of food and beverages 
from third-party  retail food estab-
lishments; (2) “third-party  couri-
er services”, which facilitate the 
delivery of food, beverages, and 
other goods on behalf of a third-
party  food delivery service; and 
(3) “third-party  grocery delivery 
services”, which arrange for the 
delivery of groceries from third-
party  grocery stores or other 
retailers, but not restaurants.

Minimum Wage

Perhaps the most consequential 
change is the establishment of a 
minimum pay rate (MPR) for deliv-
ery workers. See 6 RNYC §7810. On 
June 12, 2023, the DCWP adopted a 
rule establishing the MPR for third-
party  food delivery services. Notably, 
delivery apps cannot use gratuities to 
offset the minimum payments owed 
to delivery workers.

Food delivery platforms may 
satisfy their obligations under the 
MPR by one of two methods. Under 
the Standard Method, they must (a) 
pay each food delivery worker at 

least $21.44 per hour multiplied by 
that worker’s trip time during the 
pay period, and (b) in the aggre-
gate, pay all food delivery workers 
at least $21.44 per hour multiplied 
by the total time all workers are 
logged into the platform’s app 
(referred to as “oncall time”). See 
6 RNYC §7810(b).

For example, if the app’s deliv-
ery workers together spend 70,000 
hours on trips and 30,000 on-call 
for the app in a pay period, the 
app’s total payments to these work-
ers together cannot be less than 
$2,144,0000 for the period (100,000 
hours times $21.44).

“Trip time” means the span of 
time between the moment a con-
tracted delivery worker accepts an 
offer from a delivery service to per-
form a trip with a pickup or drop-
off location in NYC, or receives an 
assignment to perform such a trip, 
through the moment such trip is 
completed or cancelled.

Alternatively, food delivery 
platforms may use the Alterna-
tive Method to meet their MPR 
obligations. Under this method, 
platforms may pay each worker 
$35.73 per hour for time spent 
actively making deliveries, but 

only if the app maintains a utiliza-
tion rate—defined as the app’s total 
trip time divided by the sum of its 
trip time and oncall time—above 
53%, subject to limited exceptions.

As of Jan. 26, 2026, third-party  
grocery delivery services must 
pay each delivery worker at least 
$21.44 per hour multiplied by that 
worker’s trip time during the pay 
period. Effective July 1, 2026, these 
services must also ensure that their 
total payments to all delivery work-
ers meet or exceed the minimum 
pay rate multiplied by the sum of 
all delivery workers’ total trip time 
and oncall time during the weekly 
pay period. Third-party  grocery 
delivery services may elect to use 
the Alternative Method beginning 
Nov. 1, 2026.

The DCWP will readjust the 
minimum pay rate for inflation 
each April. The MPR will increase 
to $22.13 beginning with the first 
pay period on or after April 1, 2026.

Tipping Regulations

Effective Jan. 26, 2026, food 
delivery services and grocery 
delivery services must allow cus-
tomers to leave a tip for delivery 
workers before or at the time the 
customer places an order, and 
must include an option to leave a 
tip of at least ten percent of the 
purchase price. See N.Y.C. Admin. 

Code §20-1522(b)(3), (b)(4). This 
particular requirement has been 
subject to court challenges, which 
thus far have been unsuccessful.

Disclosure Requirements

Each time a covered delivery 
service offers or assigns a trip to 
a delivery worker, it must disclose 
certain information to the worker, 
including: (i) pickup and dropoff 
locations; (ii) estimated time and 
routed distance for the trip, as 
well as the route used to make 
the estimate; (iii) direct distance 
between the first pickup location 
and the final dropoff location (this 
requirement currently applies 
only to third-party  food delivery 
services); (iv) the worker’s maxi-
mumdistance setting, if applicable 
(also currently applicable only to 
third-party  food delivery services); 
(v) the amount of any tip select-
ed by the customer; and (vi) the 
amount of pay or hourly pay rate 
the worker will receive for the trip, 
excluding tips. See N.Y.C. Admin. 
Code §20-1521; 6 RNYC §7-806.

Pay Frequency and Statements

Delivery services must pay 
delivery workers at least once per 
pay period and no later than seven 
days after the end of the pay peri-
od. They must also provide each 
delivery worker with a written pay 
statement itemizing gross compen-
sation, net compensation, and all 
permissible deductions for that 
pay period, issued no later than 
seven days after the pay period 
ends. Additionally, delivery ser-
vices must offer at least one form 
of payment that does not impose 
any fees on the delivery worker. 
See N.Y.C. Admin. Code §20-1523.

Delivery Distance  
And Route Limits

Food and courier delivery ser-
vices must allow delivery workers 
to set and update their maximum-
distance parameters, as well as 
their preferences regarding which 
NYC bridges and tunnels they are 
willing to travel over or through. 
See N.Y.C. Admin. Code §20-
1521(a); RNYC §7-806(b). Accord-
ingly, delivery workers may refuse 
any trips requiring travel over a 
particular bridge or through a par-
ticular tunnel. They may also limit 
the total direct distance between 
the first pickup location and the 

final dropoff location. These limits 
may be set on either a temporary 
or a longterm basis.

These limitations apply to trips 
that begin in NYC, end in NYC, or 
involve picking up goods from 
a business located in NYC. The 
DCWP takes the position that a 
trip “begins in NYC” if the deliv-
ery app offers the trip to a worker 
physically located in NYC at the 
time of the offer, even if both the 
restaurant and the dropoff location 
are outside the city.

Other Requirements

The appbased delivery laws also 
impose a range of additional com-
pliance obligations. For example, 
delivery services must provide a 
free insulated delivery bag to a 
delivery worker after the worker 
completes six deliveries of goods 
that are customarily transported 
in an insulated fooddelivery bag. 
See N.Y.C. Admin. Code § 20-1524. 
Delivery services must also pro-
vide covered delivery workers with 
a DCWPapproved notice of rights 
through one or more approved 
methods. See RNYC §7-804. The 
laws also contain strict anti-retalia-
tion measures. See, e.g., See N.Y.C. 
Admin. Code §20-1532.

Remedies

The potential remedies are sub-
stantial. Covered entities that vio-
late these laws may be subject to 
civil penalties of $500 per worker, 
per violation, with higher penalties 
for subsequent violations, as well 
as monetary relief to each affected 
worker for every violation. The law 
also provides covered workers with 
a private right of action for certain 
violations—such as violations of 
the MPR—through which they 
may recover compensatory dam-
ages and attorneys’ fees. The statute 
of limitations is two years from the 
date the delivery worker knew or 
should have known of the alleged 
violation. See N.Y.C. Admin. Code 
§§20-1508 – 20-1511.

The DCWP has jurisdiction to 
administer and enforce these laws, 
and the agency’s new Commissioner 
has pledged a “blitz” of enforce-
ment activity to protect appbased 
delivery workers. In short, covered 
appbased delivery services operat-
ing in New York City face a broad set 
of new compliance obligations and 
should anticipate robust enforce-
ment by the DCWP.

BY RICHARD REIBSTEIN

T he U.S. Department of Labor 
has drafted a regulation gov-
erning the status of workers 

as independent contractors (ICs) 
or employees under the Fair Labor 
Standards Act (FLSA), and the new 
rule is reportedly undergoing White 
House review. A notice of proposed 
rulemaking is expected to be issued 
soon. Will the proposed regulation 
have any legal significance, or 
can you disregard it? Businesses, 
worker organizations, and com-
mentators have gotten dizzy over 
the past ten years by the back-and-
forth changes to federal regulations 
regarding the FLSA’s test for IC sta-
tus. The Obama administration’s 
guidelines were overwritten by the 
first Trump administration’s regu-
lations, which were then overwrit-
ten by the Biden administration’s 
regulations, which are likely to be 
overridden soon by the upcoming 
proposed regulations by the sec-
ond Trump administration.

Why should businesses that use 
ICs disregard the legal significance 
of upcoming regulations? And 
why should worker organizations 
take comfort that the anticipated 
regulations will not alter the legal 
landscape for IC compliance and 
misclassification? First, the Labor 
Department does not decide IC 
status under federal law; the fed-
eral courts do. Each of the federal 
appellate circuits has, for decades, 
articulated its own tests for IC status, 
and each of those tests is roughly 
similar to each other. Second, the 
past regulations by both the first 
Trump administration and the Biden 
administration were little more than 
an interpretation of selected federal 
appellate court decisions, yet the 
courts routinely apply their own 
judicial precedent and do not need 
an agency to interpret their opinions. 

If, as expected, the new regula-
tion again is simply an interpre-
tation of court decisions by the 
current administration, it too will 
likely be disregarded by the federal 
courts. Indeed, no court has yet 
relied upon any of the prior Labor 
Department regulations in deciding 
the merits of an IC misclassification 
case. Third, most litigation in the 
U.S. alleging IC misclassification 
is based at least in part on state 
laws, and federal regulations have 

no impact on the various state law 
tests for IC status. Nonetheless, 
the upcoming regulation should 
prompt prudent businesses to 
enhance their IC compliance in 
the manner discussed in the “take-
away” at the end of this article.

The Prior Interpretations 
And Regulations

Few legal issues have been so 
blatantly subjected to political ping 
pong at the federal level over the 
past ten years than the status of 
workers as ICs or employees.

The Obama Administration 
Interpretation

On July 15, 2015, during the tail 
end of the Obama administration, 
the Wage and Hour Administrator of 
the U.S. Department of Labor issued 
an “Administrator’s Interpretation” 
on IC status providing comprehen-
sive guidelines on IC status under 
the FLSA. As we noted in a blog post 
that day, the new Interpretation 
“contains nothing new, different, 
or dramatic.” We added: “In fact, 
the new Interpretation does little 

more than restate the same… fac-
tors that have historically been 
applied by the Labor Department 
and that can still be found on its 
website.” We commented that the 
new Interpretation, however, placed 
far greater emphasis than do the 
courts on “a worker’s ‘economic 
dependence’ on the business that 
has engaged his or her services,” a 
factor that favors employee status. 
We observed that, by doing so, the 
Interpretation overlooked govern-
ing judicial precedent.

The First Trump  
Administration’s Regulation

In early June 2017, less than five 
months after the start of the Trump 
administration, the Labor Depart-
ment withdrew that Administra-
tor’s Interpretation and thereafter 
began working on the issuance of 
a formal rule on IC status. On Jan. 
6, 2021, only two weeks before 
the conclusion of the first Trump 
administration, the Labor Depart-
ment issued a final rule governing 
IC status under the FLSA. The 2021 
rule noted that the courts typically 
examine five factors to determine 

IC status, but expressly stated that 
two factors should be given greater 
weight: (1) the nature and degree 
of the individual’s control over 
their work; and (2) the individual’s 
opportunity for profit or loss. 

The regulation referred to those 
as “core factors” and pronounced 
that the remaining three factors, 
referred to as “non-core” factors, 
should be given less importance: 
the amount of skill required for the 
work; the degree of permanence 
of the working relationship; and 
whether the work is part of an 
integrated unit of production.

Notably, the illustrations in the 
final 2021 rule issued by the first 
Trump administration focused on 
factual scenarios and court deci-
sions that favored IC status. As we 
observed in a blog post on the day 
the final regulations were issued, 
“unlike most regulations with hard 
and fast rules, th[is] proposed 
regulation was in the nature of an 
administrative interpretation com-
prising the Labor Department’s 
review of existing court decisions 
and its articulation of a preferred 
legal analysis.” We predicted that, 
as a result, “courts would give little 
if any deference to it.”

The Biden Administration’s 
Regulation

In May 2021, only four months 
after the start of the Biden admin-

istration, the U.S. Department of 
Labor issued a rule that withdrew 
the Trump administration’s regu-
lation on IC status. That rule was 
immediately challenged in court. 
Meanwhile, the Biden Labor began 
its own version of a regulation gov-
erning IC status. On Jan. 9, 2024, 
the Labor Department issued a 
new final rule on IC status under 
the FLSA. It rejected the Trump 
administration regulation that gave 
greater weight to two factors and 
instead focused on a “totality-of-
the-circumstances” approach in 
which none of the factors have a 
predetermined weight. 

The most meaningful impact 
of this approach was the Biden 
administration’s effort to place 
more weight on one of the three 
“non-core” factors: whether the 
work is integral to the employer’s 
business. This factor almost uni-
versally favors employee status, 
thereby causing many courts to 
give it less weight than the other 
factors used to determine IC status. 
As we noted in our blog post on 
the day the Biden regulation was 
issued, “it is unlikely the courts 
will change their precedent and 
give more weight to that factor.” 
No courts have relied on that 2024 
rule in deciding if a worker is an IC 
or employee.

There have been as many as 
five lawsuits seeking to enjoin the 
Biden 2024 rule, but all have been 
paused after the second Trump 
administration filed court papers 
in those cases advising the courts 
that it was seeking to rescind the 
2024 rule issued by the Biden 
administration.

The Upcoming Second Trump 
Administration Regulation

It is anticipated that the current 
Trump administration’s rule on IC 
status under the FLSA will mirror to 
a large extent the approach taken 
five years ago in the regulation 
issued by the Labor Department in 
the first Trump administration—a 
rule that was essentially the Trump 
administration’s interpretation of 
court decisions, with emphasis on 
the two “core” factors identified 
in the 2021 rule. If so, one should 
expect that the courts will continue 
to ignore Labor Department regu-
lations on IC status and instead 
follow their own well-established 
precedents.

Another reason why the antici-
pated IC regulations will have an 
insignificant impact legally is that 

the position of the U.S. Department 
of Labor on the issue has virtually 
no influence on state laws, which 
vary considerably on the test for 
IC status. The overwhelming num-
ber of state laws permit the legiti-
mate IC arrangements, although a 
few state laws strictly curtail all 
types of IC relationships. Thus, 
the upcoming federal regulation 
will not likely impact the legal 
status of the nearly 12 million U.S. 
workers who identified themselves 
as engaged in an IC relationship, 
according to a November 2024 
study by the U.S. Department of 
Labor.

Conclusions and Takeaways

Many commentators will likely 
report that this upcoming regula-
tion on IC status under federal law 
will increase the use of ICs by many 
businesses, including the gig econ-
omy, which is one industry sector 
that makes great use of workers 
that companies classify as ICs. 
Another industry that will likely 
welcome the new regulation is 
transportation, which relies heavily 
on owner-operators, who transport 
companies classify as ICs. 

That industry has been the 
subject of countless IC misclassi-
fication lawsuits by certain state 
agencies and plaintiffs’ class action 
lawyers in courts around the coun-
try. It is anticipated, however, that 
the issuance of the new regulation 
on IC status will have no meaning-
ful impact on the end-result of IC 
misclassification lawsuits, the bulk 
of which are brought under state 
law in whole or in part.

For companies that rely on the 
use of ICs, prudence suggests that 
the issuance of the new regulation 
governing IC status of workers 
should not be treated as some type 
of assurance that their IC relation-
ships will more likely withstand 
scrutiny under federal and state 
laws governing IC status. Plaintiffs’ 
class action lawyers and state gov-
ernment agencies will hardly be 
deterred by a new federal IC rule 
that will have little to no impact on 
IC misclassification cases. 

Rather, the renewed focus on IC 
status should serve as an impetus 
for companies using ICs to enhance 
their compliance with IC laws, par-
ticularly state laws governing IC 
status. Companies seeking to do 
so may wish to use a process that 
structures, documents, and imple-
ments IC relationships to maximize 
IC compliance in a customized and 
sustained manner.

HOWARD M. WEXLER and KYLE D. WINNICK 
are partners in the Labor & Employment 
practice of Seyfarth Shaw.

RICHARD REIBSTEIN is a partner with 
Troutman Pepper Locke.

New York City Enacts Various Laws  
Regulating App-Based Delivery Platforms 

The Upcoming Independent Contractor Regulations
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Food delivery platforms may satisfy their obligations 
under the MPR by one of two methods. 

Few legal issues have been so blatantly subjected to 
political ping pong at the federal level over the past 10 
years than the status of workers as ICs or employees. 

Questions? Tips? Contact our news desk: editorialnylj@alm.com
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BY ROBERT W. CLARK 

I n the realm of New York work-
ers’ compensation claims, 
return-to-work (RTW) programs 

serve as a critical bridge between 
injury recovery and workforce re-
entry. These initiatives not only aid 
injured employees in regaining pro-
ductivity, but also help employers 
manage costs and maintain opera-
tional continuity.

With the 2017 amendments to 
the Workers’ Compensation Law 
(WCL), carriers and employers have 
been generally granted a statutory 
reprieve and/or credit against long 
drawn out claims involving indem-
nity benefits paid beyond 130-weeks 
from the date of injury. However, the 
carrier’s credit against temporary 
indemnity benefits paid beyond 
130-weeks is not absolute and/or 
without exception, and employ-
ers can and arguably should still 
facilitate and/or expedite RTW 
processes, particularly through 
strategic use of light-duty job offers.

This article explores the history 
of RTW programs in New York, the 
impact of the 2017 reforms, and 
why crafting a precise light-duty 
offer still matters and is essential 
for all stakeholders.

Understanding Return-to-Work 
Programs in New York Workers’ 
Compensation

RTW programs in New York are 
designed to facilitate an injured 
worker’s safe and timely return to 
employment, often before full recov-
ery. Administered through the New 
York State Workers’ Compensation 

Board (WCB) and supported by 
many employers, these programs 
encourage transitional roles that 
accommodate injured workers’ 
medical restrictions. For injured 
workers, RTW can mean resuming 
duties with modifications, such as 
reduced hours or alternate tasks, 
allowing them to continue earning 
wages while healing. 

Employers benefit from reduced 
claim costs, as successful RTW 
minimizes the duration of tempo-
rary disability benefits and lowers 
premiums over time. RTW pro-
grams also align with broader goals 
of rehabilitation, reducing depen-
dency on benefits, and fostering 
a supportive work environment.

The 2017 Amendments:  
A Catalyst for Timely  
Return to Work

The 2017 workers’ compensation 
reforms, enacted as part of the state 

budget (Chapter 59, Laws of 2017), 
introduced significant changes 
aimed at controlling costs while 
protecting workers. Central to 
these amendments is the revision 
to WCL §15(3)(w), which applies to 
injuries occurring after April 9, 2017. 
This section now allows insurance 
carriers a credit against permanent 
partial disability (PPD) benefits for 
any temporary disability payments 
made beyond 130-weeks (2.5 years) 
from the date of injury, among other 
amendments. 

This credit mechanism creates 
a strong incentive for carriers and 
employers to accelerate the transi-
tion from temporary to permanent 
disability classification or, ideally, 
facilitate an earlier return to work. 
By capping the “free” temporary 
benefit period at 130-weeks, the 
reforms discourage prolonged 
temporary disability claims, 
as extended payments directly 
reduce the maximum PPD indem-

nity weeks available later and/or 
post-classification.

A “safety valve” provision per-
mits extensions beyond 130-weeks 
if the WCB determines the work-
er has not reached maximum 
medical improvement (MMI), 
shifting the burden to carriers 
to prove MMI via independent 
medical exams or other means. 
Specifically, claimant’s can claim 
the safety valve provision and 
attempt to toll the credit against 
temporary benefits beyond the 
130-week mark by meeting four 
requirements: (1) permanency is 
at issue, (2) claimant has submit-
ted medical evidence that he or 
she is not at MMI, (3) the carrier/
employer has produced or has 
had a reasonable opportunity to 
produce an independent medical 
examination concerning MMI, and 
(4) the Board has determined that 
the claimant is not yet at MMI.

The 2017 amendments and 130-

week cap on temporary benefits 
should theoretically motivate all 
parties to resolve claims faster. 
However, that is not always the 
case in practice and employers can 
and should also do their part to 
shorten temporary disability ben-
efit claims and boost RTW efforts 
through the use of carefully crafted 
light-duty job offers. For employ-
ers, this means proactively engag-
ing in RTW strategies with counsel 
to avoid protracted PPD benefits, 
ultimately lowering overall claim 
exposure.

The Critical Role  
Of Light-Duty Job Offers

A cornerstone of effective RTW 
is the light-duty job offer, a modi-
fied position that aligns with an 
injured worker’s medical restric-
tions. In New York, light-duty 
assignments do not need to mirror 
the pre-injury role in title, duties, 
or even pay rate, but they must 
be suitable and compliant with 
physician-approved limitations. 
These offers are pivotal because 
they can shift a claim from expen-
sive temporary disability benefits 
to reduced or no benefits if the 
worker is earning wages or oth-
erwise unreasonably refuses the 
employer’s light-duty job offer.

The importance of carefully craft-
ing these offers cannot be overstat-
ed. A well-drafted bona fide light-duty 
offer should be in writing, specify the 
job duties, hours, location, compen-
sation, and how it accommodates 
the claimant’s restrictions. It must 
also be based on current medical 
documentation to “stick” in poten-
tial disputes. If an offer meets these 
criteria and is refused without valid 
reason, the WCB may suspend or 
reduce benefits.

Poorly crafted offers, converse-
ly, can lead to litigation, extended 
benefits, and higher costs. Employ-
ers should collaborate with carri-
ers, physicians, and legal counsel 
to ensure light-duty job offers are 
bona-fide and/or defensible.

Best Practices for Implementing 
RTW and Light-Duty Offers

To leverage claims effectively:
• Early Intervention: Engage 
RTW discussions soon after 
injury to assess light-duty 
options, if any.
• Documentation: Base light-
duty offers on treating physi-
cian and/or IME reports to 
align with relevant medical 
restrictions.
• Communication: Provide 
clear, written offers to all par-
ties of interest, including the 
claimant, claimant’s counsel, 
and the Board.
• Training: Educate supervisors 
on accommodations to foster a 
supportive RTW culture.
• Monitoring: Track light-duty 
job offers made and litigate 
claimant’s light-duty job offer 
refusal when/if unreasonable.

Conclusion

The 2017 amendments to New 
York’s Workers’ Compensation Law 
have reinvigorated RTW programs 
by introducing financial mechanisms 
that reward timely resolutions and 
discourage prolonged temporary 
claims. While the 2017 amendments 
generally provide a statutory mecha-
nism for carriers/employers to limit 
prolonged temporary indemnity ben-
efit claims, employers and carriers 
should also utilize light-duty job offers 
as an alternative means to mitigate 
loss and foster RTW. The light-duty 
job offer, when used properly, is a tool 
that, can facilitate recovery, reduce 
costs, and minimize litigation.

If you are a carrier or employer 
and you have questions regarding 
the use of light-duty job offers and/
or how you can effectively utilize 
light-duty job offers in your claims 
handling, please feel free to contact 
us and we are always happy to assist.

ROBERT W. CLARK is a partner at Gold-
berg Segalla.

Return-to-Work Programs and Light-Duty 
Job Offers in NY Workers’ Compensation 
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cannot be enforced if the employer 
fires the employee for any reason 
other than misconduct or if the 
duties or requirements of the 
job were misrepresented to the 
employee.

Are There Other Exceptions?
There is an additional carve-out 

to the Act’s coverage for “trans-
ferable credentials.” A “transfer-
able credential” is a credential 
that is either widely recognized 
by employers as an employment 
qualification independent of the 
employer’s specific business 
practices, or that provides skills 
or qualifications that demonstra-
bly enhance employability in the 
relevant industry. Some examples 
of a transferable credential are a 
master’s degree in the employee’s 
field, a license related to the work 
performed by the employee or a 
technical certification that would 
be useful in landing the employee 

a job in the same industry as their 
employer.

Several types of training are not 
considered “transferable creden-
tials” under the Act:

• Instruction regarding the 
employer’s proprietary process-
es, proprietary systems, internal 
policies, proprietary software or 
proprietary equipment unique to 
the employer, or instruction that 
does not qualify the employee 
for a new occupational title, clas-
sification or industry-recognized 
credential and instead consists of 
skillful variations of general pro-
cesses known to the relevant trade 
or industry; and

• Mandatory workplace training, 
such as anti-harassment training 
and workplace safety training.

In simple terms, a “transferable 
credential” does not include—and 
an employee cannot be made to 
repay training costs—for training 
that is unique to an employer’s own 
internal or proprietary processes, 
or that are not useful for employ-
ment in the employer’s industry 

outside the employer itself.
In order to qualify for the Act’s 

carveout for “transferable creden-
tials,” several additional factors 
must be met:

• The employer and the employ-
ee must enter into a repayment 
agreement that is separate from 
the employment contract.

• The repayment agreement may 
not require the transferable creden-
tial to be obtained as a condition 
of employment.

• The repayment amount must 
be specified before the employee 
agrees, and the repayment cost 
cannot exceed the amount paid 
on tuition, fees and required edu-
cational materials.

• The repayment agreement 
must provide for prorated repay-
ment during any required period 
that is proportional to the total 
amount and length of required peri-
od – i.e., if the transferable credit 
cost $12,000 and the employee was 
required to remain employed for 12 
months in order to extinguish the 
obligation to repay the cost, and 

the employee voluntarily quit after 
11 months, the employee could not 
be obligated to repay more than 
$1,000.

• The agreement cannot require 
payment if the employee is termi-
nated by the employer, unless the 
termination is for misconduct.

What Remedies Are Available 
Under the Act?

The Act allows an employee who 
is sued by an employer to recover 
attorneys’ fees from the employer if 
the employee successfully defends 
against their employer seeking to 
enforce a prohibited agreement. 
(Employees do not appear to have 
a private right of action directly 
against their employers unless 
and until the employer sues the 
employee.)

The Act also allows the Com-
missioner of the New York State 
Department of Labor to impose 
fines on employers that violate the 
Act of between $1,000 and $5,000 
for each violation, and stipulates 
that each instance of a worker 
being made to sign an employ-

ment promissory note is a separate 
violation of the Act. When assess-
ing fines, the Commissioner must 
consider the size of the employer’s 
business, whether the employer 
had a good faith basis to believe 
they were in compliance with the 
law, the gravity of the violation and 
any history of previous violations.

How Does the Act Compare 
to Recent Changes to California 
Law?

California has historically been 
hostile to noncompetition provi-
sions and other limits on employee 
mobility, and its approach to stay-
or-pay agreements is no exception. 
On Oct. 13, 2025, Governor Gavin 
Newsom signed A.B. 692, which 
went into effect Jan. 1, 2026. A.B. 
692 prohibits TRAPs for non-trans-
ferrable credentials, much like the 
Act. But A.B. 692 goes beyond the 
scope of the Act and imposes sev-
eral requirements on other com-
mon stay-or-pay arrangements, 
such as sign-on bonuses, includ-
ing that those bonuses must be 
set forth in a separate agreement, 

must be repayable on a prorated 
basis and must allow an employee 
the option to defer receipt of the 
bonus to the end of the retention 
period. A.B. 692 also includes a pri-
vate right of action for aggrieved 
employees.

What Should Employers Do 
Now?

Before the effective date of the 
Act (Dec. 19, 2026), employers 
should review their policies regard-
ing tuition reimbursement—and 
other stay-or-pay provisions—to 
ensure they qualify for one of the 
carve-outs in the Act. The Act tar-
gets a narrow class of repayment 
contracts, but employers should 
also be on the lookout for any future 
expansions to the Act. Those with 
workforces in California should be 
aware of the ways in which other 
more common repayment agree-
ments are affected by changes to 
the law in that state. If employers 
have employees in other states, it 
is best to confirm with employment 
counsel that those states have not 
enacted similar laws.

Work Act
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cial scrutiny of no-hire provisions 
outside classic sale-of-business set-
tings. Importantly, however, even 
where a covenant is overbroad, 
New York still generally permits 
“bluepenciling” to the maximum 
enforceable scope, particularly 
when the employer did not over-
reach in bad faith and the restraint 
is or can be narrowly calculated to 
protect legitimate interests. See, 
e.g., BDO Seidman v. Hirshberg, 93 
N.Y.2d 382, 394-96 (N.Y. 1999).

What Should an Employer 
Consider Instead to Protect its 
Business?

Instead of focusing on locking 
people up (i.e., both the employee 
signing the contract and others 
who are not parties to it) and to 
avoid the pitfalls that courts are 
gradually identifying as barriers to 
potential enforcement, New York 
employers may want to consider 
a different protective framework. 
Namely, one that (i) prioritizes 
client autonomy and employee 
agency, (ii) minimizes litigation 
risk by avoiding overbreadth that 
courts or arbitrators are unlikely 
to enforce that creates uncertainty 
as to the employer and employee’s 
rights, and (iii) replaces blunt pro-
hibitions with targeted, operational 
measures that can more assuredly 
protect vital business relation-

ships, valuable trade secrets and 
confidential information.

Rather than attempting to “con-
tract away” choice through these 
now-common sweeping no-contact 
or no-hire bans, employers can 
elect to operationalize dignity. To 
safeguard legitimate interests, the 
focus should rest squarely on sup-
pressing active, targeted solicita-
tion by the restricted person and 
third parties working under the 
direction or suggestion of the 
restricted person. Clients can be 
contractually defined to include 
only recent client relationships 
with whom the employee had 
material and substantive contact 
(e.g., not simply copied on a ran-
dom email at some point) and/or 

about which the employee learned 
confidential information, as well 
as include unsolicited inbound 
and publicly available contact 
carve-outs. The goal should be 
to avoid blanket “no dealing” or 
“no contact” provisions that pun-
ish client-initiated choice and risk 
immediate striking down without 
blue penciling.

Regarding “no hire” clauses, no 
hire terms should be short in dura-
tion, role specific, and confined to 
employees with legitimately pro-
tectable interests (e.g., those with 
knowledge of truly confidential 
information or vital client or work-
force relationships) with explicit 
employee choice and recruiter con-
tact carve-outs to avoid third party 

overreach and risks of unenforce-
ability or, worse, anti-trust con-
cerns that could implicate criminal 
liability in certain contexts.

In tandem with the contractual 
tailoring above, employers should 
also consider crafting and imple-
menting a comprehensive busi-
ness protection plan, emphasizing 
proactive measures over blanket 
prohibitions. Companies can spe-
cifically train executives and other 
internal talent on data/relationship 
stewardship and retention meth-
ods, for example, as well as deploy 
access governance and (actually) 
monitor and enforce return of 
information protocols during an 
employee’s exit, while maintaining 
a balance with dignity-centric off-

boarding measures. A client choice 
protocol can be developed where 
the employer trains its internal 
stewards on how to manage an 
at-risk client and offer options to 
retain the relationship rather than 
risk that the client learn the com-
pany wants to prohibit that client 
from even speaking with another 
person.

The bottom line is simple: busi-
nesses that design protections to 
preserve client and employee 
choice—rather than contracting 
for unenforceable control—can 
better preserve goodwill, protect 
core assets more effectively, and 
avoid making counterparties (and 
judges, or perhaps even prosecu-
tors) angry.

Contracts
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interfere with hygiene protocols; in 
non-patient areas, restrictions are 
permissible if necessary to avoid 
disruption of healthcare operations 
or disturbance of patients. See Beth 
Israel Hospital v. N.L.R.B., 437 U.S. 
483 (1978); N.L.R.B. v. Baptist Hos-
pital, Inc., 442 U.S. 773 (1979). This 
setting-specific rule underscores 
that special circumstances remain 
an exception grounded in concrete 
operational concerns.

The ‘Home Depot’ Case:  
A Context-Driven Recalibration

Home Depot required employ-
ees to wear a uniform orange apron 
but allowed staff to customize 
aprons with pins, illustrations, and 
messages. See 158 F.4th at 914-16. 
However, the dress code prohib-
ited displays of causes or political 
messages unrelated to workplace 
matters. The Home Depot dispute 
arose from an employee’s refusal 
to remove “BLM” markings from 
a company apron. The ALJ ini-
tially found no concerted activity 
because the messaging was unco-
ordinated among employees and 
had an attenuated relationship to 
workplace issues. See Home Depot 

USA, Inc., 18-CA-273796, 2022 WL 
2115188 (N.L.R.B. 2022). The Board 
reversed in 2024, finding the BLM 
messaging occurred alongside 
group concerns about workplace 
racial mistreatment, including 
vandalized Black History Month 
displays, thus bringing the activ-
ity within Section 7’s scope. See 
Home Depot USA, Inc., 373 N.L.R.B. 
No. 25 (2024).

The Board rejected Home 
Depot’s special circumstances 
defense, concluding the record 
did not establish a non-specula-
tive imminent safety risk, signifi-
cant dissension, or that the public 
would perceive the BLM messag-
ing as contrary to Home Depot’s 
curated image, especially because 
the company encouraged personal-
ized aprons.

In November 2025, the Eighth 
Circuit vacated and remanded, 
holding the Board failed to ade-
quately consider the employer’s 
special circumstances. See 158 
F.4th 910. The court emphasized 
three contextual factors: the store’s 
proximity to George Floyd’s mur-
der site, extraordinary commu-
nity tensions surrounding the 
BLM movement, and recent civil 
unrest prompting temporary store 
closures.

The court distinguished 
between categorical bans and tai-

lored restrictions in the special 
circumstances calculus, noting 
that limited restrictions aimed at 
messages posing safety or busi-
ness risks impose a lesser burden 
than blanket prohibitions. (Find-
ing that Home Depot’s restriction 
on “BLM” apron messages was 
not a blanket ban where it offered 
alternative messages supporting 
racial equality). In doing so, the 
court cited decisions recognizing 
that prohibitions and restrictions 
are analytically distinct and that 
targeted limits may withstand 
scrutiny where context indicates 
heightened risk. Tesla Inc. v. NLRB, 
86 F.4th 640, 653 (5th Cir. 2023) (“A 
prohibition is a greater infringe-
ment than is a restriction”); Boch 
Imports, Inc. v. NLRB, 826 F.3d (1st 
Cir. 2016).

The panel’s reasoning turned on 
specific facts: the message’s local 
salience, timing amid community 
turmoil, and evidence that the mes-
saging sparked polarized counter-
messaging among co-workers. 
See 158 F.4th at 920-24. The court 
concluded, in this unique environ-
ment, the BLM display reasonably 
threatened workplace security 
even absent a direct threat to the 
employee, aligning with decisions 
upholding restrictions where safety 
risks were reasonably foreseeable. 
See e.g., Pathmark Stores, Inc., 342 

NLRB 378 (2004); Standard Oil Co. 
of California, 168 NLRB 153, 161-63 
(1967).

The Eighth Circuit vacated the 
Board’s order and remanded, sig-
naling the Board must more rigor-
ously account for context-specific 
safety and public-sensitivity factors 
when evaluating employer justifi-
cations.

Doctrinal Implications: Refining 
the Special Circumstances Test

Home Depot underscores that 
context—geography, timing, com-
munity climate, workplace history, 
and policy architecture—can trans-
form the special circumstances 
inquiry from abstract balancing 
into a granular, risk-sensitive 
assessment.

The opinion reinforces that 
employers fare better when they 
maintain neutral uniform rules, 
apply them consistently, and tai-
lor restrictions to genuine safety or 
operational threats. Home Depot’s 
distinction between bans and nar-
rower restrictions invites employ-
ers to calibrate responses, opting 
for narrowly drawn measures justi-
fied by concrete risks.

Beyond Union Insignia: Social 
And Political Messaging

While displaying union insignia 
sits at the core of Section 7, social-

cause or political symbols occupy a 
more contingent space—protected 
when tied to collective workplace 
concerns but less protected when 
purely expressive or detached from 
employment terms and conditions. 
Key determinants include whether 
the message connects to workplace 
concerns, whether employees have 
raised group-based complaints, 
whether it functions as collective 
employee pressure, and whether 
the employer enforces dress poli-
cies consistently.

Home Depot indicates that 
where social or political messag-
ing coincides with extraordinary 
public sensitivity, local unrest, or 
heightened safety risks, employ-
ers may establish special circum-
stances justifying limited restric-
tions, even if the messaging has 
some nexus to workplace issues. 
The decision reframes the analy-
sis as context-heavy rather than a 
categorical rule for or against such 
displays.

Practical Guidance for  
Employers and Employees

Employers should maintain 
facially neutral dress and insignia 
policies aligned with legitimate 
business objectives; apply them 
consistently; and document safety, 
customer, or operational concerns 

warranting any content-based 
restriction. Environments with 
direct customer contact or height-
ened sensitivity, such as retail and 
healthcare, remain amenable to 
justified limits, though they still 
require particularized proof rather 
than conjecture.

For employees, the strongest 
protection attaches to union insig-
nia and messaging with a clear, 
collective workplace nexus. When 
expression shifts toward broader 
political identity unconnected to 
workplace conditions, protection 
becomes uncertain, and employer 
justifications grounded in demon-
strable safety or business-image 
concerns may prevail, especially 
in periods of public tension.

Conclusion

The Board’s and courts’ endur-
ing presumption favoring employ-
ees wearing union insignia remains 
intact, but Home Depot refines the 
“special circumstances” exception 
by insisting that context matters. 
Home Depot marks an evolution 
toward a nuanced, fact-intensive 
approach that preserves Section 
7’s core while acknowledging that 
modern workplaces operate within 
volatile public environments that 
may, at times, require calibrated 
limits.

‘Home Depot’
« Continued from page 9 
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NOTICE OF SALE

UPREME COURT
COUNTY OF BRONX

BANK OF NEW YORK
MEL LON TRUST COM -
PANY, N.A. AS TRUSTEE
FOR MORT GAGEE AS SETS
MAN AGE MENT SE RIES I
TRUST, Plain tiff AGAINST
KEVIN MILLER AS HEIR
TO THE ES TATE OF HUGH
C. MILLER, WHO WAS SUR -
VIV ING SPOUSE OF
IGENA G. MILLER,
TIFFANY MILLER AS
HEIR TO THE ES TATE OF
HUGH C. MILLER, WHO
WAS SUR VIV ING SPOUSE
OF IGENA G. MILLER, ET
AL., De fen dant(s) Pur suant
to a Judg ment of Fore clo -
sure and Sale duly en tered
Sep tem ber 12, 2024, I, the
un der signed Ref eree will
sell at pub lic auc tion at
Court room 711, Bronx
County Supreme Court, 851
Grand Con course, Bronx,
NY on March 23, 2026 at 2:15
PM, premises known as 4067
Bay chester Av enue, Bronx,
NY 10466. All that cer tain
plot piece or par cel of land,
with the build ings and im -
prove ments erected, sit u ate,
lying and being in the Bor -
ough and County of Bronx,
City and State of New York,
Block 4981, Lot 159. Ap prox -
i mate amount of judg ment
$340,866.19 plus in ter est and
costs. Premises will be sold
sub ject to pro vi sions of filed
Judg ment Index
#35216/2018E. Only Bank or
Cer ti fied check payable to
the Ref eree will be ac -
cepted for the down pay -
ment. No third party check
or cash will be ac cepted.
Frank D. Lom bardi, Esq.,
Ref eree Gross Polowy, LLC
1775 Wehrle Drive
Williamsville, NY 14221 18-
000190 88441
20881

N

Feb23 m Mar30

O TICE OF QUAL I FI CA -
TION of ART APOTHE -

CARY, LLC Appl. for Auth.
filed with Secy. of State of
NY (SSNY) on 02/05/26. Of fice
lo ca tion: NY County. LLC
formed in Louisiana (LA) on
03/10/21. Princ. of fice of LLC:
143 East 29th St., Apt. 2, NY,
NY 10016. SSNY des ig nated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Cert. of Form.
filed with Secy. of State, 8585
Archives Ave., Baton Rouge,
LA 70809. Pur pose: Any law -
ful ac tiv ity.
21626

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of A&P SE NIOR IN -

VESTORS, L.P. Cert. of LP
filed with Secy. of State of
NY (SSNY) on 02/11/26. Of fice
lo ca tion: NY County. Princ.
of fice of LP: 41 Madi son Ave.,
Ste. 3122, NY, NY 10010. Lat -
est date on which the LP may
dis solve is 2/4/2125. SSNY
des ig nated as agent of LP
upon whom process against
it may be served. SSNY shall
mail process to Cor po ra tion
Ser vice Co., 80 State St., Al -
bany, NY 12207-2543. Name
and addr. of each gen eral
part ner are avail able from
SSNY. Pur pose: Any law ful
ac tiv ity.
21628

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of RFH WPA LLC. Arts.

Of Org. filed with SSNY on
03/31/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 22
PICK WICK TER RACE,
ROCKVILLE CEN TRE, NY
11570. Any law ful pur pose.
21525

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of HABIB IAN LAW

PLLC. Arts. Of Org. filed with
SSNY on 02/10/2026. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of PLLC upon whom
process against it may be
served. SSNY mail process to
15 BOND STREET, UNIT 302,
GREAT NECK, NY 11021.
Any law ful pur pose.
21554

N

Feb23 m Mar30

O TICE OF FOR MA TION
of CHERRY WIL LOW,

LLC. Arts. of Org. filed with
SSNY on 12/22/2025. Of fice lo -
ca tion: New York SSNY desg.
as agent of LLC upon whom
process against it may be
served. SSNY mail process to
201 EAST 23RD STREET,
UNIT PHA, NEW YORK, NY
10010. Any law ful pur pose.
21553
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW DM LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21557
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW HOMA LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21558

N

Feb23 m Mar30

O TICE OF FOR MA TION
of DGK HOLD INGS LLC

Arts. of Org. filed with Secy.
of State of NY (SSNY) on
02/09/26. Of fice lo ca tion: NY
County. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Pur pose: Any
law ful ac tiv ity.
21625

N

Feb23 m Mar30

O TICE OF FOR MA TION
of RIVIA IMAG ING,

LLC. Arts. Of Org. filed with
SSNY on 02/09/2026. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
1334 CLUB DRIVE,
HEWLETT, NY 11557. Any
law ful pur pose.
21527
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Feb23 m Mar30

O TICE OF QUAL. of
MAN U FAC TURED

HOME CER TI FI CA TIONS,
PLLC. Auth. filed with SSNY
on 12/02/2025. Of fice lo ca tion:
New York. PLLC formed in
MI on 02/04/2017. SSNY desg.
as agent of PLLC upon whom
process against it may be
served. SSNY mail process
to: 4407 BRAE BURN DRIVE
SE, GRAND RAPIDS, MI
49546. Arts. of Org. filed with
MI SOS. 430 West Al le gan St.,
4th Fl. Lans ing, MI 48918.
Any law ful pur pose. 
21562

N

Feb23 m Mar30

O TICE OF QUAL I FI CA -
TION of L.I.C. WARE -

HOUSE RE ALTY COM PANY,
LLC Appl. for Auth. filed
with Secy. of State of NY
(SSNY) on 02/06/26. Of fice lo -
ca tion: NY County. LLC
formed in Delaware (DE) on
12/03/85. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co. (CSC), 80 State St.,
Al bany, NY 12207-2543. DE
addr. of LLC: c/o CSC, 251 Lit -
tle Falls Dr., Wilm ing ton, DE
19808. Cert. of Form. filed
with Secy. of State, John G.
Townsend Bldg., 401 Fed eral
St., Ste. 4, Dover, DE 19901.
Pur pose: Any law ful ac tiv ity.
21629

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of HAIN LIN MILLS

PRESER VA TION, L.P. Cert.
of LP filed with Secy. of State
of NY (SSNY) on 02/12/26. Of -
fice lo ca tion: NY County.
Princ. of fice of LP: 30 Hud son
Yards, 72nd Fl., NY, NY
10001. Lat est date on which
the LP may dis solve is
12/31/2126. SSNY des ig nated
as agent of LP upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Name and
addr. of each gen eral part ner
are avail able from SSNY.
Pur pose: Any law ful ac tiv ity.
21623
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW SIM LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21559

N

Feb23 m Mar30

O TICE OF FOR MA TION
of RVR COL LEC TIVE

LLC. Art. Of Org. filed with
the Sect’y of State of NY
(SSNY) on 12/07/25. Of fice in
New York County. SSNY has
been des ig nated as agent of
the LLC upon whom process
against it may be served.
SSNY shall mail process to
the LLC, 580 5TH AVE STE
615 NEW YORK, NY, 10036.
Pur pose: Any law ful pur pose
21622
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Feb23 m Mar30

O TICE OF FOR MA TION
of GRAND BRANDS

GROUP, LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/16/26. Of fice
lo ca tion: NY County. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to Ved der Price
P.C., Attn: Robert Salame,
1633 Broad way, 31st. Fl., NY,
NY 10019. Pur pose: Any law -
ful ac tiv ity.
21624
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW SIN LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21561

f23-M m30

CBA COOK IES, LLC Ar ti cles
of Org. filed NY Sec. of State
(SSNY) 2/17/26. Of fice in NY
Co. SSNY desig. agent of LLC
whom process may be
served. SSNY shall mail
process to 200 Cham bers St.,
Apt. 12D, NY, NY 10007,
which is also the prin ci pal
busi ness lo ca tion. Pur pose:
Any law ful pur pose.
21619
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Feb23 m Mar30

O TICE OF FOR MA TION
of SOPINK GROUP 1,

LLC. Arts. Of Org. filed with
SSNY on 12/09/2025. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
94 HAVEN LANE, LEVIT -
TOWN, NY 11756. Any law ful
pur pose.
21530

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of HAR BOR HEALTH &

WELL NESS MAN AGE MENT
LLC. Arts. Of Org. filed with
SSNY on 11/18/2025. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
600 MA MARO NECK AV -
ENUE #400, HAR RI SON, NY
10528. Any law ful pur pose.
21556

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of LTBL SIGN CON -

SULT ING LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/09/26. Of fice
lo ca tion: NY County. Princ.
of fice of LLC: 55 Broad way,
Ste. 2101, NY, NY 10006.
SSNY des ig nated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail process to
Cor po ra tion Ser vice Co., 80
State St., Al bany, NY 12207-
2543. Pur pose: Any law ful ac -
tiv ity.
21630

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 459 EAST PINE LLC.

Arts. Of Org. filed with SSNY
on 02/05/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 459
EAST PINE STREET, LONG
BEACH, NY 11561. Any law -
ful pur pose.
21534

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of MODUS PART NERS,

LLC. Arts. of Org. filed with
SSNY on 02/05/2026. Of fice lo -
ca tion: New York SSNY desg.
as agent of LLC upon whom
process against it may be
served. SSNY mail process to
1370 6TH AV ENUE, FLOOR
31, NEW YORK, NY 10019.
Any law ful pur pose.
21564

f23-M m30

DRG AD VI SORY LLC, Art. of
Org. filed with SSNY 2-7-2026.
Of fice Lo ca tion: NY County.
SSNY des ig nated as agent of
the LLC for ser vice of
process. SSNY shall mail a
copy of any process to, c/o
The LLC, 228 Park Ave S
#374849, NY, NY, 10003. The
reg is tered Agent is United
States Cor po ra tions Agents,
Inc. 7014 13TH Ave, Ste. 202,
Brook lyn, NY, 11228. Pur -
pose: Any law ful act or ac tiv -
ity.
21549
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Feb23 m Mar30

O TICE OF FOR MA TION
of TWO GEN ER A TIONS

PI LATES LLC. Arts. Of Org.
filed with SSNY on
01/28/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 265
SUN RISE HWY,
ROCKVILLE CEN TRE, NY
11570. Any law ful pur pose.
21532

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of ISC 490 FUL TON LLC

Arts. of Org. filed with Secy.
of State of NY (SSNY) on
02/10/26. Of fice lo ca tion: NY
County. Princ. of fice of LLC:
73 Spring St., 5th Fl., NY, NY
10012. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Pur pose: Any
law ful ac tiv ity.
21631

KK

F23 M M30

OPOS WORK SHOP LLC
Art of Org. filed with the

SSNY on 02/04/2026 Of fice:
NEW YORK COUNTY. SSNY
is des ig nated as the agent of
the LLC for ser vice of
process. Any legal doc u -
ments served to the LLC
through SSNY will be for -
warded to LEGAL CORP SO -
LU TIONS, LLC 11 BROAD -
WAY SUITE 615 NEW YORK,
NY 10004 Pur pose: Any law -
ful pur pose.
21637

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 408 MON TI CELLO

OWNER LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/11/26. Of fice
lo ca tion: NY County. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to Cor po ra tion
Ser vice Co., 80 State St., Al -
bany, NY 12207-2543. Pur -
pose: Any law ful ac tiv ity.
21627

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of AVANDO MAN AGE -

MENT LLC. Arts. of Org. filed
with SSNY on 11/03/2025. Of -
fice lo ca tion: New York
SSNY desg. as agent of LLC
upon whom process against
it may be served. SSNY mail
process to 217 WEST 57TH
STREET, #85E/W, NEW
YORK, NY 10019. Any law ful
pur pose.
21546
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Feb23 m Mar30

O TICE OF FOR MA TION
of NBO MGT AND OP -

ER A TIONS LLC. Arts. Of
Org. filed with SSNY on
02/10/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 14
PRESCOTT STREET, LIDO
BEACH, NY 11561. Any law -
ful pur pose.
21518
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Elu miere LLC, Arts of Org
filed with SSNY on 05/02/24.
Off Loc: New York County,
SSNY des ig nated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail a copy of
process to: The LLC, 185
Canal St Ste 506, New York
NY 10013. Pur pose: to en gage
in any law ful act.
18405

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of PI LATES PART NERS

LLC. Arts. Of Org. filed with
SSNY on 02/05/2026. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
893 HEMP STEAD TURN -
PIKE, FRANKLIN SQUARE,
NY 11010. Any law ful pur -
pose.
21524

NN

Feb23 m Mar30

O TICE OF QUAL. of
NEW LANE MEX ICO

LLC Auth. filed with SSNY
on 02/19/2026. Of fice lo ca tion:
New York. LLC formed in DE
on 12/12/2025. SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process
to: 28 LIB ERTY STREET,
NEW YORK, NY, 10005. Arts.
of Org. filed with DE SOS.
Townsend Bldg. Dover, DE
19901. Any law ful pur pose.
21633

NN

Feb23 m Mar30

O TICE OF QUAL I FI CA -
TION of WIND MARK

CAP I TAL, LLC Appl. for
Auth. filed with Secy. of State
of NY (SSNY) on 08/22/25. Of -
fice lo ca tion: NY County. LLC
formed in Delaware (DE) on
08/14/25. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Bryan H.
Lawrence, 410 Park Ave.,
19th Fl., NY, NY 10022. DE
addr. of LLC: c/o Cor po ra tion
Ser vice Co., 251 Lit tle Falls
Dr., Wilm ing ton, DE 19808.
Cert. of Form. filed with
Secy. of State, 401 Fed eral
St., Dover, DE 19901. Pur -
pose: Any law ful ac tiv ity.
21632

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 678/686 DEER PARK

AV ENUE, LLC. Arts. Of Org.
filed with SSNY on
11/19/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 7
TWELVEPENCE COURT,
MELVILLE, NY 11747. Any
law ful pur pose.
21536

N

Feb23 m Mar30

O TICE OF QUAL. of
HON EY BALL HOLD -

INGS, LLC Auth. filed with
SSNY on 10/30/2025. Of fice lo -
ca tion: New York. LLC
formed in IL on 11/08/2012.
SSNY desg. as agent of LLC
upon whom process against
it may be served. SSNY mail
process to: 50 WOOSTER ST.,
APT. 2NR, NEW YORK, NY,
10013. Arts. of Org. filed with
IL SOS. 501 S Sec ond St,
Spring field, IL 62756. Any
law ful pur pose.
21595

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of ONE TWENTY ONE

HOLD INGS LLC. Arts. Of
Org. filed with SSNY on
02/06/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 600
MA MARO NECK AV ENUE,
#400, HAR RI SON, NY 10528.
Any law ful pur pose.
21521
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f23-M m30

or ma tion of Dan’s Par -
ents’ House LLC filed

with the Secy. of State of NY
(SSNY) on 2/13/2026.   Of fice
loc.:   Bronx County. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served.   The ad -
dress SSNY shall mail
process Reina Brill, 75 Ear -
ley St., Bronx, NY 10464. 
Pur pose:     Any law ful ac -
tiv ity. 
21426

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of CAP TAIN SAL VADOR

RIVAS III LLC. Arts. Of Org.
filed with SSNY on
01/27/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 6
OLIVE COURT, ROCKVILLE
CEN TRE, NY 11570. Any law -
ful pur pose.
21548
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F23 M M30

O TICE OF FOR MA TION
of ENDYMION GROUP

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 8/29/2025. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to 5 Charles St, Apt 5F, New
York, NY 10014. R/A: US Corp
Agents, Inc. 7014 13th Ave,
#202, BK, NY 11228. Pur pose:
any law ful act.
21609

NN

F23 M M30

O TICE OF FOR MA TION
of IRV ING GOODS, LLC.

Arts of Org filed with Secy. of
State of NY (SSNY) on
2/2/2026. Of fice lo ca tion: NY
County. SSNY des ig nated as
agent upon whom process
may be served and shall mail
copy of process against LLC
to R/A: ERes i den t A gent, Inc.
1 Rock e feller Plaza, Ste 1204,
New York, NY 10020. Pur -
pose: any law ful act.
21555

NN

F23 M M30

O TICE OF FOR MA TION
of PRRM LLC. Arts of

Org filed with Secy. of State
of NY (SSNY) on 06/25/2025.
Of fice lo ca tion: NY County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against LLC to P/B/A:
303 East 57th Street, Apt 28A,
New York, NY 10022. Pur -
pose: any law ful act.
21176

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 1019 JERI CHO LLC.

Arts. Of Org. filed with SSNY
on 02/06/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to PO
BOX 351, BALD WIN, NY
11510. Any law ful pur pose.
21539

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 38 EAST BEACH

DRIVE LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/18/26. Of fice
lo ca tion: Nas sau County.
Princ. of fice of LLC: c/o Eckel
De vel op ment, 176 Cove Rd.,
Oys ter Bay Cove, NY 11771.
SSNY des ig nated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail process to
the LLC at the addr. of its
princ. of fice. Pur pose: Any
law ful ac tiv ity.
21634
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f23-M m16

NOTICE OF SALE

UPREME COURT
COUNTY OF BRONX

BANK OF NEW YORK
MEL LON TRUST COM -
PANY, N.A. AS TRUSTEE
FOR MORT GAGEE AS SETS
MAN AGE MENT SE RIES I
TRUST, Plain tiff AGAINST
KEVIN MILLER AS HEIR
TO THE ES TATE OF HUGH
C. MILLER, WHO WAS SUR -
VIV ING SPOUSE OF
IGENA G. MILLER,
TIFFANY MILLER AS
HEIR TO THE ES TATE OF
HUGH C. MILLER, WHO
WAS SUR VIV ING SPOUSE
OF IGENA G. MILLER, ET
AL., De fen dant(s) Pur suant
to a Judg ment of Fore clo -
sure and Sale duly en tered
Sep tem ber 12, 2024, I, the
un der signed Ref eree will
sell at pub lic auc tion at
Court room 711, Bronx
County Supreme Court, 851
Grand Con course, Bronx,
NY on March 23, 2026 at 2:15
PM, premises known as 4067
Bay chester Av enue, Bronx,
NY 10466. All that cer tain
plot piece or par cel of land,
with the build ings and im -
prove ments erected, sit u ate,
lying and being in the Bor -
ough and County of Bronx,
City and State of New York,
Block 4981, Lot 159. Ap prox -
i mate amount of judg ment
$340,866.19 plus in ter est and
costs. Premises will be sold
sub ject to pro vi sions of filed
Judg ment Index
#35216/2018E. Only Bank or
Cer ti fied check payable to
the Ref eree will be ac -
cepted for the down pay -
ment. No third party check
or cash will be ac cepted.
Frank D. Lom bardi, Esq.,
Ref eree Gross Polowy, LLC
1775 Wehrle Drive
Williamsville, NY 14221 18-
000190 88441
20881

N

Feb23 m Mar30

O TICE OF QUAL I FI CA -
TION of ART APOTHE -

CARY, LLC Appl. for Auth.
filed with Secy. of State of
NY (SSNY) on 02/05/26. Of fice
lo ca tion: NY County. LLC
formed in Louisiana (LA) on
03/10/21. Princ. of fice of LLC:
143 East 29th St., Apt. 2, NY,
NY 10016. SSNY des ig nated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Cert. of Form.
filed with Secy. of State, 8585
Archives Ave., Baton Rouge,
LA 70809. Pur pose: Any law -
ful ac tiv ity.
21626

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of A&P SE NIOR IN -

VESTORS, L.P. Cert. of LP
filed with Secy. of State of
NY (SSNY) on 02/11/26. Of fice
lo ca tion: NY County. Princ.
of fice of LP: 41 Madi son Ave.,
Ste. 3122, NY, NY 10010. Lat -
est date on which the LP may
dis solve is 2/4/2125. SSNY
des ig nated as agent of LP
upon whom process against
it may be served. SSNY shall
mail process to Cor po ra tion
Ser vice Co., 80 State St., Al -
bany, NY 12207-2543. Name
and addr. of each gen eral
part ner are avail able from
SSNY. Pur pose: Any law ful
ac tiv ity.
21628

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of RFH WPA LLC. Arts.

Of Org. filed with SSNY on
03/31/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 22
PICK WICK TER RACE,
ROCKVILLE CEN TRE, NY
11570. Any law ful pur pose.
21525

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of HABIB IAN LAW

PLLC. Arts. Of Org. filed with
SSNY on 02/10/2026. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of PLLC upon whom
process against it may be
served. SSNY mail process to
15 BOND STREET, UNIT 302,
GREAT NECK, NY 11021.
Any law ful pur pose.
21554

N

Feb23 m Mar30

O TICE OF FOR MA TION
of CHERRY WIL LOW,

LLC. Arts. of Org. filed with
SSNY on 12/22/2025. Of fice lo -
ca tion: New York SSNY desg.
as agent of LLC upon whom
process against it may be
served. SSNY mail process to
201 EAST 23RD STREET,
UNIT PHA, NEW YORK, NY
10010. Any law ful pur pose.
21553

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW DM LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21557
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW HOMA LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21558

N

Feb23 m Mar30

O TICE OF FOR MA TION
of DGK HOLD INGS LLC

Arts. of Org. filed with Secy.
of State of NY (SSNY) on
02/09/26. Of fice lo ca tion: NY
County. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Pur pose: Any
law ful ac tiv ity.
21625

N

Feb23 m Mar30

O TICE OF FOR MA TION
of RIVIA IMAG ING,

LLC. Arts. Of Org. filed with
SSNY on 02/09/2026. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
1334 CLUB DRIVE,
HEWLETT, NY 11557. Any
law ful pur pose.
21527

NN

Feb23 m Mar30

O TICE OF QUAL. of
MAN U FAC TURED

HOME CER TI FI CA TIONS,
PLLC. Auth. filed with SSNY
on 12/02/2025. Of fice lo ca tion:
New York. PLLC formed in
MI on 02/04/2017. SSNY desg.
as agent of PLLC upon whom
process against it may be
served. SSNY mail process
to: 4407 BRAE BURN DRIVE
SE, GRAND RAPIDS, MI
49546. Arts. of Org. filed with
MI SOS. 430 West Al le gan St.,
4th Fl. Lans ing, MI 48918.
Any law ful pur pose. 
21562

N

Feb23 m Mar30

O TICE OF QUAL I FI CA -
TION of L.I.C. WARE -

HOUSE RE ALTY COM PANY,
LLC Appl. for Auth. filed
with Secy. of State of NY
(SSNY) on 02/06/26. Of fice lo -
ca tion: NY County. LLC
formed in Delaware (DE) on
12/03/85. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co. (CSC), 80 State St.,
Al bany, NY 12207-2543. DE
addr. of LLC: c/o CSC, 251 Lit -
tle Falls Dr., Wilm ing ton, DE
19808. Cert. of Form. filed
with Secy. of State, John G.
Townsend Bldg., 401 Fed eral
St., Ste. 4, Dover, DE 19901.
Pur pose: Any law ful ac tiv ity.
21629

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of HAIN LIN MILLS

PRESER VA TION, L.P. Cert.
of LP filed with Secy. of State
of NY (SSNY) on 02/12/26. Of -
fice lo ca tion: NY County.
Princ. of fice of LP: 30 Hud son
Yards, 72nd Fl., NY, NY
10001. Lat est date on which
the LP may dis solve is
12/31/2126. SSNY des ig nated
as agent of LP upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Name and
addr. of each gen eral part ner
are avail able from SSNY.
Pur pose: Any law ful ac tiv ity.
21623
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW SIM LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21559

N

Feb23 m Mar30

O TICE OF FOR MA TION
of RVR COL LEC TIVE

LLC. Art. Of Org. filed with
the Sect’y of State of NY
(SSNY) on 12/07/25. Of fice in
New York County. SSNY has
been des ig nated as agent of
the LLC upon whom process
against it may be served.
SSNY shall mail process to
the LLC, 580 5TH AVE STE
615 NEW YORK, NY, 10036.
Pur pose: Any law ful pur pose
21622

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of GRAND BRANDS

GROUP, LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/16/26. Of fice
lo ca tion: NY County. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to Ved der Price
P.C., Attn: Robert Salame,
1633 Broad way, 31st. Fl., NY,
NY 10019. Pur pose: Any law -
ful ac tiv ity.
21624
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Feb23 m Mar30

O TICE OF FOR MA TION
of LUD LOW SIN LLC.

Arts. Of Org. filed with SSNY
on 12/12/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 185
GREAT NECK ROAD, SUITE
250, GREAT NECK, NY
11021. Any law ful pur pose.
21561

f23-M m30

CBA COOK IES, LLC Ar ti cles
of Org. filed NY Sec. of State
(SSNY) 2/17/26. Of fice in NY
Co. SSNY desig. agent of LLC
whom process may be
served. SSNY shall mail
process to 200 Cham bers St.,
Apt. 12D, NY, NY 10007,
which is also the prin ci pal
busi ness lo ca tion. Pur pose:
Any law ful pur pose.
21619
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Feb23 m Mar30

O TICE OF FOR MA TION
of SOPINK GROUP 1,

LLC. Arts. Of Org. filed with
SSNY on 12/09/2025. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
94 HAVEN LANE, LEVIT -
TOWN, NY 11756. Any law ful
pur pose.
21530

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of HAR BOR HEALTH &

WELL NESS MAN AGE MENT
LLC. Arts. Of Org. filed with
SSNY on 11/18/2025. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
600 MA MARO NECK AV -
ENUE #400, HAR RI SON, NY
10528. Any law ful pur pose.
21556
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Feb23 m Mar30

O TICE OF FOR MA TION
of LTBL SIGN CON -

SULT ING LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/09/26. Of fice
lo ca tion: NY County. Princ.
of fice of LLC: 55 Broad way,
Ste. 2101, NY, NY 10006.
SSNY des ig nated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail process to
Cor po ra tion Ser vice Co., 80
State St., Al bany, NY 12207-
2543. Pur pose: Any law ful ac -
tiv ity.
21630

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 459 EAST PINE LLC.

Arts. Of Org. filed with SSNY
on 02/05/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 459
EAST PINE STREET, LONG
BEACH, NY 11561. Any law -
ful pur pose.
21534

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of MODUS PART NERS,

LLC. Arts. of Org. filed with
SSNY on 02/05/2026. Of fice lo -
ca tion: New York SSNY desg.
as agent of LLC upon whom
process against it may be
served. SSNY mail process to
1370 6TH AV ENUE, FLOOR
31, NEW YORK, NY 10019.
Any law ful pur pose.
21564

f23-M m30

DRG AD VI SORY LLC, Art. of
Org. filed with SSNY 2-7-2026.
Of fice Lo ca tion: NY County.
SSNY des ig nated as agent of
the LLC for ser vice of
process. SSNY shall mail a
copy of any process to, c/o
The LLC, 228 Park Ave S
#374849, NY, NY, 10003. The
reg is tered Agent is United
States Cor po ra tions Agents,
Inc. 7014 13TH Ave, Ste. 202,
Brook lyn, NY, 11228. Pur -
pose: Any law ful act or ac tiv -
ity.
21549
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Feb23 m Mar30

O TICE OF FOR MA TION
of TWO GEN ER A TIONS

PI LATES LLC. Arts. Of Org.
filed with SSNY on
01/28/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 265
SUN RISE HWY,
ROCKVILLE CEN TRE, NY
11570. Any law ful pur pose.
21532

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of ISC 490 FUL TON LLC

Arts. of Org. filed with Secy.
of State of NY (SSNY) on
02/10/26. Of fice lo ca tion: NY
County. Princ. of fice of LLC:
73 Spring St., 5th Fl., NY, NY
10012. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Cor po ra tion Ser -
vice Co., 80 State St., Al bany,
NY 12207-2543. Pur pose: Any
law ful ac tiv ity.
21631

KK

F23 M M30

OPOS WORK SHOP LLC
Art of Org. filed with the

SSNY on 02/04/2026 Of fice:
NEW YORK COUNTY. SSNY
is des ig nated as the agent of
the LLC for ser vice of
process. Any legal doc u -
ments served to the LLC
through SSNY will be for -
warded to LEGAL CORP SO -
LU TIONS, LLC 11 BROAD -
WAY SUITE 615 NEW YORK,
NY 10004 Pur pose: Any law -
ful pur pose.
21637

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 408 MON TI CELLO

OWNER LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/11/26. Of fice
lo ca tion: NY County. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to Cor po ra tion
Ser vice Co., 80 State St., Al -
bany, NY 12207-2543. Pur -
pose: Any law ful ac tiv ity.
21627

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of AVANDO MAN AGE -

MENT LLC. Arts. of Org. filed
with SSNY on 11/03/2025. Of -
fice lo ca tion: New York
SSNY desg. as agent of LLC
upon whom process against
it may be served. SSNY mail
process to 217 WEST 57TH
STREET, #85E/W, NEW
YORK, NY 10019. Any law ful
pur pose.
21546

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of NBO MGT AND OP -

ER A TIONS LLC. Arts. Of
Org. filed with SSNY on
02/10/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 14
PRESCOTT STREET, LIDO
BEACH, NY 11561. Any law -
ful pur pose.
21518

f23-M m30

Elu miere LLC, Arts of Org
filed with SSNY on 05/02/24.
Off Loc: New York County,
SSNY des ig nated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail a copy of
process to: The LLC, 185
Canal St Ste 506, New York
NY 10013. Pur pose: to en gage
in any law ful act.
18405

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of PI LATES PART NERS

LLC. Arts. Of Org. filed with
SSNY on 02/05/2026. Of fice lo -
ca tion: Nas sau SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process to
893 HEMP STEAD TURN -
PIKE, FRANKLIN SQUARE,
NY 11010. Any law ful pur -
pose.
21524

NN

Feb23 m Mar30

O TICE OF QUAL. of
NEW LANE MEX ICO

LLC Auth. filed with SSNY
on 02/19/2026. Of fice lo ca tion:
New York. LLC formed in DE
on 12/12/2025. SSNY desg. as
agent of LLC upon whom
process against it may be
served. SSNY mail process
to: 28 LIB ERTY STREET,
NEW YORK, NY, 10005. Arts.
of Org. filed with DE SOS.
Townsend Bldg. Dover, DE
19901. Any law ful pur pose.
21633
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Feb23 m Mar30

O TICE OF QUAL I FI CA -
TION of WIND MARK

CAP I TAL, LLC Appl. for
Auth. filed with Secy. of State
of NY (SSNY) on 08/22/25. Of -
fice lo ca tion: NY County. LLC
formed in Delaware (DE) on
08/14/25. SSNY des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Bryan H.
Lawrence, 410 Park Ave.,
19th Fl., NY, NY 10022. DE
addr. of LLC: c/o Cor po ra tion
Ser vice Co., 251 Lit tle Falls
Dr., Wilm ing ton, DE 19808.
Cert. of Form. filed with
Secy. of State, 401 Fed eral
St., Dover, DE 19901. Pur -
pose: Any law ful ac tiv ity.
21632

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 678/686 DEER PARK

AV ENUE, LLC. Arts. Of Org.
filed with SSNY on
11/19/2025. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 7
TWELVEPENCE COURT,
MELVILLE, NY 11747. Any
law ful pur pose.
21536

N

Feb23 m Mar30

O TICE OF QUAL. of
HON EY BALL HOLD -

INGS, LLC Auth. filed with
SSNY on 10/30/2025. Of fice lo -
ca tion: New York. LLC
formed in IL on 11/08/2012.
SSNY desg. as agent of LLC
upon whom process against
it may be served. SSNY mail
process to: 50 WOOSTER ST.,
APT. 2NR, NEW YORK, NY,
10013. Arts. of Org. filed with
IL SOS. 501 S Sec ond St,
Spring field, IL 62756. Any
law ful pur pose.
21595

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of ONE TWENTY ONE

HOLD INGS LLC. Arts. Of
Org. filed with SSNY on
02/06/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 600
MA MARO NECK AV ENUE,
#400, HAR RI SON, NY 10528.
Any law ful pur pose.
21521

FF

f23-M m30

or ma tion of Dan’s Par -
ents’ House LLC filed

with the Secy. of State of NY
(SSNY) on 2/13/2026.   Of fice
loc.:   Bronx County. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served.   The ad -
dress SSNY shall mail
process Reina Brill, 75 Ear -
ley St., Bronx, NY 10464. 
Pur pose:     Any law ful ac -
tiv ity. 
21426
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Feb23 m Mar30

O TICE OF FOR MA TION
of CAP TAIN SAL VADOR

RIVAS III LLC. Arts. Of Org.
filed with SSNY on
01/27/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to 6
OLIVE COURT, ROCKVILLE
CEN TRE, NY 11570. Any law -
ful pur pose.
21548
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F23 M M30

O TICE OF FOR MA TION
of ENDYMION GROUP

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 8/29/2025. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to 5 Charles St, Apt 5F, New
York, NY 10014. R/A: US Corp
Agents, Inc. 7014 13th Ave,
#202, BK, NY 11228. Pur pose:
any law ful act.
21609
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F23 M M30

O TICE OF FOR MA TION
of IRV ING GOODS, LLC.

Arts of Org filed with Secy. of
State of NY (SSNY) on
2/2/2026. Of fice lo ca tion: NY
County. SSNY des ig nated as
agent upon whom process
may be served and shall mail
copy of process against LLC
to R/A: ERes i den t A gent, Inc.
1 Rock e feller Plaza, Ste 1204,
New York, NY 10020. Pur -
pose: any law ful act.
21555

NN

F23 M M30

O TICE OF FOR MA TION
of PRRM LLC. Arts of

Org filed with Secy. of State
of NY (SSNY) on 06/25/2025.
Of fice lo ca tion: NY County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against LLC to P/B/A:
303 East 57th Street, Apt 28A,
New York, NY 10022. Pur -
pose: any law ful act.
21176

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 1019 JERI CHO LLC.

Arts. Of Org. filed with SSNY
on 02/06/2026. Of fice lo ca tion:
Nas sau SSNY desg. as agent
of LLC upon whom process
against it may be served.
SSNY mail process to PO
BOX 351, BALD WIN, NY
11510. Any law ful pur pose.
21539

NN

Feb23 m Mar30

O TICE OF FOR MA TION
of 38 EAST BEACH

DRIVE LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 02/18/26. Of fice
lo ca tion: Nas sau County.
Princ. of fice of LLC: c/o Eckel
De vel op ment, 176 Cove Rd.,
Oys ter Bay Cove, NY 11771.
SSNY des ig nated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail process to
the LLC at the addr. of its
princ. of fice. Pur pose: Any
law ful ac tiv ity.
21634
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• Findings related to the assessment and admissibil-
ity of AI-generated evidence and ways for courts to 
avoid the risk of unreliable evidence being admitted 
at trial and prevent unnecessary delays in proceed-
ings, among other evidentiary issues.

• Recommendations on the use of AI to enhance 
court operations and administration, such as for 
court research, case inventory management, com-
puter programming, and data security, among other 
tasks.

• Strategies for mitigating bias, with the Advisory 
Committee calling for safeguards to ensure that AI 
tools are developed and implemented in a manner 
that promotes equity, prevents unfair bias, and sup-
ports the courts’ ability to safeguard the rights of all 
individuals, particularly those from historically mar-
ginalized communities. The report contains detailed 
findings from the Bias and Equity subcommittee that 
address the risks, as well as the legal and ethical 
challenges, presented by AI in the justice system. 

These findings underscore the need for guardrails to 
prevent algorithmic bias, along with crossvalidation 
protocols and strict limits on AI, particularly in the 
high-risk context of assisting with crucial decisions 
such as bail and sentencing.

• Proposals for the creation of educational materi-
als to promote AI literacy for all court users.

• Recommendations for expanded judicial training 
and CLE programs, with the Advisory Committee 
on AI in the Courts collaborating with the courts’ 
Advisory Committee on Judicial Ethics in present-
ing several judicial training programs designed to 
address some of the legal, practical, and ethical 
dimensions of AI.

“The use of AI in and by our courts must be 
thoughtful, careful, and principled,” said Chief Judge 
Rowan D. Wilson. “This report provides a roadmap 
for harnessing technology to improve efficiency and 
access to justice while safeguarding fairness and fos-
tering public trust in our courts and justice system.”
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Rlty. LLC Et Al
151390/23	Davis v. Municipal Credit 

Union
155299/23	Deneroff v. Iglesias
161622/18	Fabian v. 542 West 147 
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646-386-3689 
Room 106
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Justice Miles J. Vigilante 
80 Centre Street 

Room 106

MONDAY, FEB. 23

160676/19	C. v. NYC
154846/16	Caban v. Metro North 

Commuter RR.
159634/22	Carchipulla v. Terminal 

Fee Owner Lp Et Al
156862/19	Chery v. Jridi
156046/19	Coniglione v. Konst
150042/11	F.A.M. Capital v. Capital 

Link Atm
156284/19	Great Dane Opcp LLC v. 

Gg Campbell
152041/15	Grech v. Debellis
155767/20	Harris v. 1915 Lexington 

Food Corp.
152284/20	James v. Citigroup 

Global Markets
158868/17	Jaquez v. Dmarc 2007-

Cd5 Garden St.
151658/14	Khatskevich v. Victor
158044/17	Mackey v. 370 Barnard 

Ave.
650250/18	Negril Village, Inc. v. 

Best
160450/20	Regato Precilla v. 2686-

2690 B’way. LLC
152980/19	Shaw v. Lendore
152018/20	Solano v. Gramercy 128 

West
152528/20	Summers v. West Real 

Estate USA, Inc.
156660/17	Sumner Pl. LLC v. 

Amguard Ins. Co.
150616/18	Van Casteren v. 885 3rd 

Ave. Rlty. Owner
150244/19	Von Been v. Lian Hldg. 

Group
159347/13	Witte v. Gotham Const.

TUESDAY, FEB. 24

100423/22	Alfred v. Henry
158560/19	Bakehouse 32 Inc. v. Con 

Ed Co.
158428/20	Cruz v. Lendlease Turner

154757/21	Dias v. Tmhcr 48th St. 
LLC Et Al

156795/18	Edry v. East 37th St. LLC.
157288/20	Fernandez v. Ogden 

Codman LLC
155898/20	Gonzalez v. Ab Stable 

LLC
150183/16	Gulyamov v. 426 Hbh LLC
160627/20	Habba v. Rudin Mgt. Co.
154926/20	Martinez-Ortiz v. Royal 

Charter Properties, Inc. Et Al
805240/20	Martinez-Scholz v. Otis
160780/21	Nunez Duran v. Wbb 55 

Clifford Bx LLC Et Al
158476/18	Palazzo v. Chanel, Inc.
153838/20	Patino v. 51 West 81st St. 

Corp.
155952/15	Patricio Sotamba 

Morocho v. Prime Locations, Inc.
156086/20	Perales v. Circuit
156326/19	Rochdale Ins. Co. v. T.G. 

Nickel & Associates
152618/17	Rodriguez As 

Administrator v. Isabella 
Geriatric Center Inc

151440/20	Waisbren v. Manhattan 
Promenade LLC

150053/21	Wang v. Madison
150809/22	Yittah v. Oaxaca 

Taqueria Et Al
WEDNESDAY, FEB. 25

159308/21	Bautista Riera v. Dolp 
655 Properties II LLC Et Al

156323/21	Berardi v. 900 Third Ave.
159678/18	Carabajo v. Cornell Univ.
159744/18	Cuesta v. 335 Canal St. 

LLC
156127/19	Flowers v. Fsp 787 

Seventh LLC
150137/21	Frier v. Con Ed, Inc.
161322/18	Kassai v. Trump Mgt. Inc.
153249/21	Kucharski v. Garden City 

505
154475/20	Larson v. 245 E. 19 Rlty. 

LLC
154358/21	O’Neill v. 7 Hanover Fee 

Owner Co. LLC Et Al
159862/21	Rondon Jr. v. 25 Park 

Row Condominium Et Al
152899/18	Rondon v. 328 W. 44 St. 

LLC
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Justice Samuel E. 
Wilkenfeld 

80 Centre Street 
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MONDAY, FEB. 23

154537/21	Ahmed v. Ahmed
157082/23	Ahmed v. Moreno
157764/20	Arruffat v. Lorah
159563/23	Cobbs v. Makboul
150949/21	D.M.M. v. Marriott
154235/23	Diaz v. McKegg
453284/23	Dzanashvili v. Reilly
158538/12	Fishman v. Bunty And 

Jyoti
157765/21	Jones v. Jimenez
153096/24	Lowinger v. Fort
150480/19	Mercado Ferreira v. Liz
161589/23	Penna v. Gerber
153504/24	Peralta Santana v. Saini
450155/22	Perez v. Silva
151572/21	Roman v. Liaqat
150758/22	Setta v. Jalyan Towing & 

Recovery Corp Et Al
158471/23	Shen v. Cabrera
155882/23	Shuda v. Love Jag Sidhu 

Corp. Et Al
154401/22	State Farm Mutual 

Automobile Ins. Co. A/s/o 
Rigoberto Henriquez v. Mitchell

156545/21	Strong v. Monzon
452032/20	Strong v. Monzon
157162/23	Vazquez v. Ryder Truck 

Rental Inc. Et Al
TUESDAY, FEB. 24

157985/21	Bernard v. NYC
WEDNESDAY, FEB. 25

154896/22	Allison v. NYC Et Al
158066/20	Aykac v. NYC
150249/23	Moore v. NYC
159511/22	Rosario v. NYC Et Al

Part 27
Justice Denise M Dominguez 

80 Centre Street 
Phone 646-386-5625  

Courtroom 289

Part 41
Justice Nicholas W. Moyne 

80 Centre Street 
Phone 646-386-3984  

Room 327

MONDAY, FEB. 23

656051/25	J.S. Held LLC v. Rnn
650381/26	Square Funding LLC v. 

Canuhearwell Hearing Services
TUESDAY, FEB. 24

653189/24	2651 B’way. Bh LLC v. 
Abrams

100884/25	Baker v. Dcas
650738/26	Dream Music Prod.ions 

LLC v. Symphonic Distribution, 
Inc.

651601/24	Edible Assets LLC Et Al v. 
Helbraun & Levey Llp

100011/26	Etheridge v. Maeroff
101441/25	Fadlelseed v. NY  Dss/hra
162074/23	Horowitz v. Ronny’s Bay 

LLC Et Al
650924/25	Integon General Ins. 

Corp. Et Al v. Davitashvili
652594/24	Jlj Capital LLC v. 

Resnikoff
155952/15	Patricio Sotamba 

Morocho v. Prime Locations, Inc.
159440/22	Philippe v. NYC Et Al
154647/20	Robbins v. 220 W 98th 

Rlty. LLC
154316/18	Santana v. Skanska USA
151171/24	State Farm Mutual 

Automobile Ins. Co. v. All City 
Family Healthcare, Inc. Et Al

166296/25	Thorson v. Bddw Design
655698/25	Varanasi v. Clear Secure, 

Inc.

Motion
100884/25	Baker v. Dcas
650738/26	Dream Music Prod.ions 

LLC v. Symphonic Distribution, 
Inc.

101441/25	Fadlelseed v. NY  Dss/hra
652594/24	Jlj Capital LLC v. 

Resnikoff
159440/22	Philippe v. NYC Et Al
154647/20	Robbins v. 220 W 98th 

Rlty. LLC
655698/25	Varanasi v. Clear Secure, 

Inc.
WEDNESDAY, FEB. 25

153594/24	Azcona Perez v. Kings 
Chapel Lighthouse, Inc. Et Al

101399/25	Charrad v. NYC Et Al
156818/24	Conte v. Redeemer 

Presbyterian Church East Side 
Et Al

151573/24	Corletto v. Navillus Title 
Inc. Et Al

151147/24	Demoura v. N47 
Associates LLC Et Al

150239/26	First Funds v. Calheiros
654249/25	Fora Financial 

Warehouse v. 180 Leverage LLC 
Et Al

161411/23	Fraser Miller v. 416 
Rogers Ave. LLC Et Al

158810/23	Grullon v. Maggio Rlty. 
LLC

655874/25	J.A.G. Custom Group Inc. 
v. 56 East 66th St. Residence

151583/24	L. v. Cooperstown 
Dreams Park, Inc.

654174/22	Liu v. Liu
654137/22	Logan Bus Co., Inc. Et Al 

v. NYC Dept. of Education
158857/24	Love v. Wayne Rada Et Al
153846/23	McClain v. Key Foods 

Co-Op., Inc. Et Al
152112/24	Murry v. The 

Metropolitian NYCTA Et Al
655643/23	Rcmb Investments v. B 

Conscious Hosp.ity
654762/25	Sampedro v. Shr Group, 

Inc. Et Al

150003/24	Sanchez v. El Mango 
Loko Et Al

154872/24	Sildura v. 
Intercontinental Hotels Group 
Resources

652444/24	Superhero Acquisition 
Corp. v. Medmen Enterprises Inc. 
Et Al

155348/24	Tevere v. Gilbane Bldg. 
Co. Et Al

161354/23	The Legal Aid Society v. 
NYC Police Dept.

157097/24	Yong Hong LLC Et Al v. 
168 Affleck

656149/23	Zheng v. Jensen

Motion
101399/25	Charrad v. NYC Et Al
150239/26	First Funds v. Calheiros
161411/23	Fraser Miller v. 416 

Rogers Ave. LLC Et Al
654174/22	Liu v. Liu
655643/23	Rcmb Investments v. B 

Conscious Hosp.ity
161354/23	The Legal Aid Society v. 

NYC Police Dept.
157097/24	Yong Hong LLC Et Al v. 

168 Affleck
656149/23	Zheng v. Jensen

Part 50
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Matrimonial Part

Justice Lisa S. Headley 
80 Centre Street 
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Room 122

MONDAY, FEB. 23

151733/21	656 West 162nd St 
Tenants v. 656 Rlty. LLC

150201/21	Alvira v. NYCHA
159392/21	Arias v. NYCHA Et Al
153639/20	Garvey v. Governors 

Island Corp.
100661/19	Hernandez v. The Estee 

Lauder Companies Inc. Et 
Al—10 A.M.

655593/24	Kang Irrevocable Trust 
Ex Rel. Yong Kang v. Dolgopolova

321415/23	Murphy v. Trabacchi
652958/19	Patel v. Patel
304905/17	Pean-Fredericks v. 

Fredericks
151809/20	Sinchi v. NYC
160478/23	Thompson v. Terence 

Cardinal Cooke Health Care 
Center

151404/21	Westbrook v. 150 
Riverside Op

Motion
365167/22	Aronow v. Aronow
303030/22	Daley v. Lazarus
365363/25	Wladimir Marc 

Mysyrowicz v. Virginia Bauder 
Herrera

TUESDAY, FEB. 24

156853/24	Adams v. Harmon
158907/24	Baker v. The NYCHA
155542/22	Bembenek v. Sl Green 

Rlty. Corp. Et Al
155721/24	Bleich v. The Board 

of Mgrs. of 13 Harrison St. 
Condominium Et Al

154778/24	Cavano v. Hudson 
Square Rlty.

154135/23	Cayemitte v. Vincent
153894/24	Cipriani USA, Inc. v. 

Heaton
156255/24	Continental East v. 

Murini Hldgs. LLC
156140/24	Contreras v. Sanchez
155726/24	De Jesus Gomez v. 

Warner Const. Services Inc Et Al
304546/19	Delmonte-Wong v. Wong
154702/24	Executive Indemnity 

Risk Inc. A/s/o 220 NYC Hldgs., 
Lp Et Al v. Almar Plumbing & 
Heating Corp.

154249/23	Franco v. Foxwood Rlty. 
LLC Et Al

162162/23	Golden Ins. Co. v. Vogrin 
& Frimet

160627/20	Habba v. Rudin Mgt. Co.
157497/24	Hernandez Gonzalez v. 

Turner Const. Co. Et Al
158584/23	Histon v. Nirschel
160700/21	Ideal Rlty. LLC Et Al v. 

Flat Lg LLC Et Al
156957/24	Individually And As 

Mother And Natural Guardian 
of L.B. v. Brussels Equities Hldg. 
Ltd. Partnership Et Al

158718/23	Jones v. Sea Crest At 
Amagansett Corp. Et Al

155203/23	Leung v. Hach & Rose
158750/23	Lewis v. Fly-E Group, Inc. 

Et Al
155568/23	Lucas-Falcones v. 

Cauldwell-Wingate Co.
157046/24	Maldonado Aguirre v. 

27-34 Jackson L.L.C. Et Al
154588/24	Margolla v. Aac Cross 

County Mall LLC Et Al
156453/24	Marino v. Babad Mgt. 

Co., LLC Et Al
158427/20	Morales v. Ahrc School Et 

Al
154717/24	Munford v. Port Auth. of 

NY  And  New Jersey
154672/24	O’Neill v. Jonsir Rlty.
156883/24	Olivera-Greene v. 

NYCHA Et Al
152649/22	Ortiz v. Chez Josephine
154954/22	Poalacin v. Sl Green Rlty. 

Corp. Et Al
155465/24	R. v. Fisher
154464/23	Ramsey v. 47 Ann St. 

Associates
155736/23	Rivas Rodriguez v. St 

Nicholas 24 LLC
156171/24	Robinson v. Terrace Apts. 

Bldg. Co. Inc.
154458/24	Rosca v. Ponte Gadea NY
100426/24	Said Abbasy v. General 

Motors Et Al
155335/23	Santos Santana v. 3815 

Ninth Ave. Meat & Produce 
Corp. D/b/a Compare Foods 
Supermarket Et Al

157121/23	Sauber v. The 
Northmoore Condominium Et Al

158240/23	Starke v. New York--
Presbyterian Hosp./columbia 
Univ. Irving Medical Center Et Al

156321/24	State Farm Mutual 
Automobile Ins. Co. v. All City 
Family Healthcare Center, Inc. Et 
Al

154191/24	Stewart v. Marriott Int’l, 
Inc. Et Al

154942/23	Toure v. Campbell Md
157363/21	Travelers Excess And 

Surplus Lines Co. As Subrogee 
of Ghc Properties, Inc. And All 
Other Insureds Under Policy 
Number Ktq-Cmb-Or60545-A-20 
v. Signature Plumbing 
Specialties LLC

157392/23	Verdugo Vivar v. Liberty 
Regional Center LLC Et Al

155292/24	W. v. NYCHA Et Al
101282/23	Walker v. Fieldbridge 

Mgt.
151554/24	Watt v. Bp Prods. North 

America Inc. Et Al

Motion
365165/24	Banati v. Agarwal
320050/25	Blowers v. Blowers

WEDNESDAY, FEB. 25

161625/21	269 West 87th St. Apt. 
Corp. Et Al v. Leeding Builders 
Group LLC Et Al

805061/24	Alice Patton v. Famous 
Original Rays Pizza 3 Et Al

151161/23	Allstate Ins. Co. As 
Subrogee of  Michael Lehmann 
And Mary Ellen Lehmann v. Con 
Ed, Inc. Et Al

159557/23	Andersen v. The 
Harrison Brassiere & Bar

158297/19	Ansari v. Century 
Elevator Maint.

100119/24	Aretakis v. Peninsula 
Hotel

160328/23	Aspen American Ins. Co. 
Et Al v. Harbor Freight Tools Co.

159701/24	Barber v. Loreal USA, 
Inc. Et Al

162029/23	Benyamin v. 80 South St.
159491/24	Bowie v. Mac 1 Food And 

Beverage LLC Et Al
160765/23	Contin Tavarez v. West 

180 St. Associates L.P

160086/23	Cook v. Hug Buddy 
Hldgs.

152927/22	Corley v. 337 West 138 
St. Hldgs. LLC

160519/24	Costo v. Deer Mountain 
Day Camp, Inc.

162289/23	Crespin Molina v. 
Empire General Contracting & 
Painting Corp. Et Al

161722/23	Danielson v. NYCHA Et 
Al

160669/23	Delancey v. The NYCHA
156144/24	Deliotte v. L’oreal USA, 

Inc. Et Al
161652/23	Disieno v. McDonald’s 

USA LLC Et Al
159690/24	Dumigan v. L’oreal USA, 

Inc. Et Al
159059/23	Ellis v. Rite Aid of New 

York, Inc. Et Al
156671/24	Eun-Jimenez v. Capital 

One Cafe Et Al
150137/21	Frier v. Con Ed, Inc.
350007/24	Galvano v. Nanez-Osorio
159463/25	Garcia v. L’oreal USA, 

Inc. Et Al
159683/24	George v. L’oreal USA, 

Inc. Et Al
156507/22	Gibson v. Hotel Carlyle 

Owners Corp. Et Al
162162/23	Golden Ins. Co. v. Vogrin 

& Frimet
451095/24	Golding v. NYCTA Et Al
159477/25	Greenberg v. Loreal USA, 

Inc. Et Al
161965/24	Harrington v. 40 Broad 

St. Condominium Et Al
160872/23	Jake Newman v. 

Syracuse Univ. Et Al
151744/24	Jennings v. Port Auth. of 

NY  And New Jersey Et Al
160270/22	Jjcrr Infant By His 

Mother And  Natural Guardian 
Alfida M. Cordero Rodriguez 
And Alfida M. Cordero Rodriguez 
Individually v. NYCHA

651701/24	Kem Rlty. LLC v. Seneca 
Ins. Co., Inc.

152162/22	Konstantinovic v. Finch 
Apt. Corp. Et Al

160208/22	Lopez v. Columbia Univ 
City NY Tr A/k/a Columbia Univ. 
City NY Trustees

452520/24	Love v. NYCH&HC Corp. 
Et Al

150258/23	Marcelin v. Strycker’s 
Bay Apts. Inc Et Al

160841/23	Mateo v. Perfetto 
Contracting Co. Inc. Et Al

150351/24	Mayflower Business 
Group v. Poon

160923/23	McConnell v. Marlton 
Hotel Operating LLC Et Al

365004/23	McLaughlin v. 
Korzonkiewicz

151714/14	Minarik v. 255 Cabrini 
Condominium

160631/22	Ochoa v. Frazier
159722/23	Penaherrera v. The 

Forester Co. Et Al
160304/24	Podvorchan v. Bpp 

Parker Tower Prop. Owner LLC 
Et Al

150123/24	Rance v. L’oreal USA, Inc. 
Et Al

160733/23	Ruback v. Hudson 46 Inc 
D/b/a Harbor NYC Et Al

162196/23	S v. NYCHA Et Al
160371/24	Sirkis v. Con Ed Co. of 

New York, Inc. Et Al
161212/23	Stanicky v. Jc Hosp.ity 

LLC D/b/a ‘the Surf Lodge’ Et Al
150764/24	State Farm Mutual 

Automobile Ins. Co. v. Cabrera
162056/23	Steward v. 1865 Second 

Ave. Condominium Et Al
160478/23	Thompson v. Terence 

Cardinal Cooke Health Care 
Center

160596/23	Thompson-Jenkins 
v. Boulevard Together Master 
Tenant LLC Et Al

150577/24	Tineo v. Richmond 
Const. Inc. Et Al

161239/23	Tisi v. Metro. 
Transportation Auth. Et Al

156462/24	Toosh USA, Inc. v. 
Takahashi

159748/21	Torres v. Mount Sinai 
Hosp. Et Al

159542/23	Unitrin Safeguard Ins. 
Co. v. Bennett

159366/22	Vaidynathan v. 1400 St. 
Nicolas LLC D/b/a Safe Heart 
Pharmacy

159631/23	Vera v. Bh B’way. Owner 
LLC Et Al

161050/23	Yrigoin v. Riverwalk 9

Motion

305218/19	Inglis v. Inglis

Part 65
Justice Denis M. Reo 

80 Centre Street 
Phone 646-386-3887 

Room 307

Part 73R 
Special Referee

Justice Diego Santiago 
60 Centre Street 

Room 354

MONDAY, FEB. 23

365208/21	Ravichandran v. Renjen

Part 75R 
Special Referee

Justice Stephen S. Burzio 
60 Centre Street 

Room 240

Part 81R 
Special Referee

Justice Lancelot B. Hewitt 
80 Centre Street 

Phone 646-386-3680 
Room 321

MONDAY, FEB. 23

652094/20	Parkmerced Investors v. 
Wework Companies Llc

651708/20	Wework Companies LLC 
v. Parkmerced Hldgs.

TUESDAY, FEB. 24

650443/21	Schulman v. Schulman

WEDNESDAY, FEB. 25

154855/20	Reeves v. Associated 
Newspapers

Part 84R 
Special Referee

Justice Jeremy R. Feinberg 
60 Centre Street 

Phone 646-386-3207 
Room 641

TUESDAY, FEB. 24

650404/22	Revpoint Media v. Plural 
Marketing Solutions, Inc.

Part 87R 
Special Referee

Justice Joseph P. Burke 
80 Centre Street 

Phone 646-386-5541 
Room 238

Part 88R 
Special Referee

Justice Deborah E. Edelman 
60 Centre Street 

Room 158

MONDAY, FEB. 23

652491/24	Ubs Credit Corp. v. 
Senderos Fernandez

TUESDAY, FEB. 24

161376/20	Sutton v. 76 St Nicholas 
Place
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Part 89R 
Special Referee

Justice Sue Ann Hoahng 
80 Centre Street 

Phone 646-386-3676  
Room 236

71 Thomas 
Street

Part 13
Justice Eric Schumacher 

71 Thomas Street 
Phone 646-386-3736 

Courtroom 304

MONDAY, FEB. 23

190036/24	Brown v. Union Carbide 
Corp. Et Al

190363/17	Carlie v. Atwood & 
Morrill Co.

190114/23	Deng v. Barretts 
Minerals, Inc. Et Al

TUESDAY, FEB. 24

190314/23	Kenel v. 3m Co. Et Al
190022/24	McCurry v. 3m Co. Et Al
190262/23	Ragiel v. Amchem Prod.s, 

Inc.,       N/k/a Rhone Poulenc Ag 
Co.,      N/k/a Bayer Cropscience 
Inc., Et Al

190084/21	Saunders v. Air & Liquid 
Systems Corp.

190165/24	Torres v. Avon Prod.s, 
Inc. Et Al

190281/24	Whittaker v. Conopco, 
Inc., A Subsidiary of Unilever 
U.S., Inc. And D/b/a Unilever 
Home & Personal Care USA, 
Sued Individually And As 
Successor-In-Interest To 
Chesebrough Manufacturing Co. 
A/k/a Chesebrough-Ponds A/k/a 
Chesebrough-Pond’s USA Co. Et 
Al
WEDNESDAY, FEB. 25

190133/22	Andrew Lucano v. 
Abb, Inc, Individually And 
As Successor in Interest To 
Bailey Controls And Ite Circuit 
Breakers, Inc. Et Al

150495/22	Daddazio v. G & Kamced 
Transport

190083/24	Lang v. Amchem Prod.s, 
Inc.,       N/k/a Rhone Poulenc Ag 
Co.,      N/k/a Bayer Cropscience 
Inc Et Al

190237/25	Lorenzo v. A.O. Smith 
Corp. Et Al

190131/22	Lucano v. Abb, Inc, 
Individually And As Successor in 
Interest To Ite Circuit Breakers, 
Inc. Et Al

190300/22	Picarello v. Abb,  Inc., Et 
Al

190212/24	Rodriguez v. 3m Co. Et Al

Motion
190083/24	Lang v. Amchem Prod.s, 

Inc.,       N/k/a Rhone Poulenc Ag 
Co.,      N/k/a Bayer Cropscience 
Inc Et Al

190300/22	Picarello v. Abb,  Inc., Et 
Al

Part 18
Justice Alexander M. Tisch 

71 Thomas Street 
Phone 646-386-3472  

Room 104

MONDAY, FEB. 23

654930/21	45th St. Blt Restaurant 
LLC v. Waterscape Resort II

160536/21	Highpoint Associates V v. 
Jeanie Dry Cleaners Inc. Et Al

Motion
654930/21	45th St. Blt Restaurant 

LLC v. Waterscape Resort II
160536/21	Highpoint Associates V v. 

Jeanie Dry Cleaners Inc. Et Al
TUESDAY, FEB. 24

159314/21	62 Wooster v. Tml NY  
Inc. Et Al

950927/21	Anezoulakis v. Greek 
Orthodox Archdiocese of 
America Et Al

161245/21	Arch Mortgage 
Assurance Co. v. Luna

951015/21	B. v. Episcopal Diocese 
of NY

950122/20	Bambace v. The 
Archdiocese of NY  Et Al

950670/20	Brown v. Archdiocese of 
NY

950729/21	Cordero v. Roman 
Catholic Archdiocese of NY  Et Al

950736/20	Cousins v. NYC Et Al
950156/20	Doe v. Archdiocese of NY  

Et Al
950441/20	Doe v. Archdiocese of NY  

Et Al
950109/20	Dones v. Maldonado
950690/20	F. v. Regis High School
450427/21	F. v. Archdiocese of NY
950218/19	Fling v. NYC Et Al
950925/21	Georginis v. Greek 

Orthodox Archdiocese of 
America Et Al

950759/21	Goldberg v. City of New  
York Et Al

950005/19	Haughwout v. 
Archdiocese of NY

950197/21	J.A. v. NYC
950664/20	Janis v. NYC
951468/21	John Doe  And Mary Doe 

v. Klar
951213/21	Kleiman v. Kleiman
950133/19	Kovach v. Archdiocese of 

NY
150463/22	M2ngage 

Telecommunications II Corp. v. 
Corporate Suites

950123/20	Mango v. USA Northeast 
Province of

950467/21	N. v. Presbyterian 
Church (USA)

950497/20	R. v. Archdiocese of NY
950623/21	Ramos v. Roman 

Catholic Archdiocese of NY  Et Al
950717/20	Rb Doe v. Archdiocese of 

NY
950407/21	S. v. NYC
950176/21	W. v. NYC
950198/21	Williams v. Roman 

Catholic Archdiocese of NY  Et Al
950904/21	Yisrael v. Abyssinian 

Baptist Church Et Al
WEDNESDAY, FEB. 25
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