
Wigdor Can Withdraw 
From Lawsuit Against  
Leon Black But Must  
Face Sanctions Motion

Wigdor Law may withdraw from 
representation of a client who 
accused billionaire Leon Black 
of rape, but must still face a 
motion for case-terminating 
sanctions leveled by his attor-
neys.

The decision, from U.S. Dis-
trict Court Judge Jessica Clarke 
of the Southern District of New 
York, says the firm may drop 
Jane Doe yet must still respond 
to Black’s sanctions motion.

Wigdor moved to with-
draw from the case on April 4, 
approximate-
ly one month 
after Black 
filed for case-
terminating 
sanctions.

Both the 
s a n c t i o n s 
motion and 
Wigdor’s motion to withdraw 
remain under seal.

“While Wigdor did not sub-
mit an affidavit with the motion, 
the Court nonetheless finds that 
Wigdor has shown ‘satisfactory 
reasons’ for withdrawal,” the 
order states.

Doe’s suit, filed in July 2023, 
alleges the ex-CEO of Apollo 
Global Management raped her 
in 2002 when she was 16 years 
old after the two were intro-
duced by late child sex offender 
Jeffrey Epstein.

Black and his legal team have 
vehemently denied any allega-
tions of sexual assault and lev-
eled numerous allegations of 
misconduct against Wigdor, 
including sanctions motions 
and a lawsuit.

Clark in September denied 
a separate sanctions motion 
against Wigdor brought by 
Black’s attorneys, and the firm 
won dismissal of malicious 
prosecution action he brought 
against Wigdor in state court.

The dismissal was affirmed 
by the Appellate Division, First 
Department in March, with the 
justices finding that Black’s 
attorneys failed to substanti-
ate their allegations under New 
York’s anti-SLAPP laws.

Clarke ruled that she may 
dismiss the complaint for failure 
to prosecute if plaintiff, who is 
now pro se, failed to respond 
to the defendant’s sanctions 
motion.

She also denied a renewed 
request from Black to unseal 
plaintiffs name.

“We are pleased the Court 
recognizes the extremely seri-
ous nature of the issues raised 
by the sanctions motion and is 
keeping Wigdor in the case so 
they can be held accountable,” 
Black’s attorney Michael Carlin-
sky of Quinn Emanuel Urquhart 
& Sullivan said in a statement.

Wigdor declined to com-
ment on the judge granting the 
motion to withdraw.

Doug Wigdor, the firm’s 
managing partner, previously 
decried an emerging defense 
trend in which attorneys 
attempt to discredit firms 
in order to chill legal action 
against their clients.

“Unfortunately, I think that 
you have these powerful people 
and institutions and you have 
these billionaire individuals 
who are sort of dictating to their 
lawyers what they want to be 
done,” he said. “And unfortu-
nately, the lawyers aren’t telling 
their clients what is appropriate 
and ethical and has a basis to 
be done. Instead they’re doing 
what their clients want to make 
them feel good in the moment.”

—Emily Saul

White House Moves Against 
State Climate Policies in  
New Deregulation Push

President Donald Trump has 
moved quickly in the first 
months of his term toward 
dismantling U.S. Environmental 
Protection Agency regulations. 
Now he is ordering the U.S. 
Department of Justice to tar-
get the last defense 

First Department

CRIMINAL LAW: Motion to dismiss 

denied; prosecution’s discovery 

obligations fulfilled. People v. Payne, 
Criminal Court, Kings.

PERSONAL INJURY: Summary judg-

ment denied and granted in personal 

injury action. Selvaggio v. City if New 
York, Supreme Court, Kings.

MEDICAL MALPRACTICE: Court holds 

plaintiff has right to test issues related 

to Prep Act. Sergeant v. Highland Care 
Center Inc., Supreme Court, Queens.

LITIGATION: Court grants order to 

enjoin employees and teamsters 

from picketing. Skyhop Global, LLC 
v. Local 10, International Brotherhood 
of Teamsters, Supreme Court, Queens.

REAL ESTATE: Court allows plaintiff to 

recover unpaid interests and charges 

from foreclosure. Elizon Master Partici-
pation Trust v. Kane, Supreme Court, 
Suffolk.

Second Department

CRIMINAL LAW: Under statute all evi-

dence, material impeaching prosecu-

tion witness must be disclosed. People 
v. Coley, App. Div.

Third Department

DISPUTE RESOLUTION: Summer 
judgment granted for plaintiff in 
dispute resolution case. New York 
State Correctional Officers and Police 
Benevolent Association, Inc. v. Brock-
way, Supreme Court, Washington.

U.S. Courts

CRIMINAL LAW: Under FSA nonciti-
zens with final removal orders are 
ineligible for good time credits. Cheng 
v. U.S., 2d Cir.

LABOR LAW: Remedial-relief issue 
not linked with order to recognize, 
bargain with union. N.L.R.B. v. Nexstar 
Media Inc., 2d Cir.

BANKRUPTCY: Diversity action dis-
missed as void ab initio; violated auto-
matic stay in bankruptcy. Musacchio 
v. The Hertz Corp., EDNY.

CIVIL PROCEDURE: Attorney’s dis-
qualification is denied as without 
merit; plaintiff not client of law firm. 
Drinks-Bruder v. Niagara Falls Police 
Club, WDNY.
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BY ABIGAIL ADCOX

WASHINGTON, D.C.

PRESIDENT Donald Trump 
announced on Friday that his 
administration has made a deal 
with five law firms to provide a 
total of $600 million in all in legal 
services, including Cadwalader, 
Wickersham & Taft; Kirkland & 
Ellis; Latham & Watkins; A&O 
Shearman; and Simpson Thacher 
& Bartlett, appearing to avoid any 
executive action.

Kirkland, Latham, A&O Shear-
man and Simpson, together, will 
provide an aggregate of at least 
$500 million in pro bono work “and 

other free legal services” during 
the Trump administration “and 
beyond,” Trump said. Each firm 
is agreeing to $125 million worth 
of pro bono in all, Trump said.

Meanwhile, Caldwalader, which 
Trump announced in a separate 
Truth Social post, will provide at 
least $100 million in pro bono legal 
services.

Kirkland and Latham, the high-
est-grossing firms in the world, 
are Trump’s biggest get in Big 
Law, reflecting his fast influence 
over the legal industry this year. 
In light of Friday’s deal announce-
ments, in total, nine Big Law firms 
have pledged at least $940 million 
to causes the Trump 

BY EMILY SAUL 

THE DECISION to seek the death 
penalty against Luigi Mangione is 
entirely political and without prec-
edent, his defense team wrote in 
a motion filed on Friday seeking 
to preclude the Department of 
Justice from pursuing a capital 
prosecution.

“When the United States plans 
to kill one of its citizens, it must 
follow statutory and internal Proce-
dures,” opens the 33-page motion. 

“Mangione seeks Court interven-
tion now not merely because the 
Government has failed to follow 
these procedures but because it 
has abandoned them.”

The motion accuses the Depart-
ment of Justice of flouting policy, 
misstating aggravating factors 
and ignoring a request from the 
defense team to provide a full 
mitigating presentation on their 
client’s behalf.

Notably, the defense says they 
were only afforded one meeting 
with the Capital Case 

BY BRIAN LEE

A SIX-YEAR-OLD law allowing 
judges to reduce a domestic vio-
lence survivor’s “unduly harsh” 
sentence found its way to the 
state’s top court for the first time 
on Wednesday, in two appeals that 
took up the standard for review.

The Domestic Violence Survi-
vors Justice Act of 2019 allows 
for reconsideration of sentences of 
at least eight years, if the offender 
suffered sexual, psychological or 
physical abuse that contributed 
to the crime. Certain convictions, 
such as for first- and second-degree 
murder, and sex crimes, are ineli-
gible.

Cases in the New York Court of 
Appeals concerned women who 

fatally stabbed their boyfriends, 
in 2007 in Madison County, and in 
2013 in rural Franklin County.

In Madison County, the trial 
court declined to lower her 20-year 
sentence for a conviction of first-
degree manslaughter and assault, 
on grounds that it found that she 
and her boyfriend had a mutually 
abusive relationship that had been 
aggravated by substance abuse.

The Appellate Division, Third 
Department, disagreed, found 
that her sentence was unduly 
harsh, and reduced it to eight 
years. With credit for time serve, 
the court eliminated her five-year 
probation term, prompting a pros-
ecutor’s appeal.

Her lawyer, solo practitioner 
Veronica Reed of Schenectady, told 
the Court of Appeals it 

BY RILEY BRENNAN

A DEFAMATION lawsuit over com-
ments from President Donald 
J. Trump during the 2024 presi-
dential debate in Philadelphia is 
moving forward after a federal 
judge in Pennsylvania denied the 
president’s attempts to dismiss the  
suit.

In a Thursday decision, U.S. Dis-
trict Judge Wendy Beetlestone of 
the Eastern District of Pennsylva-
nia determined that the defamation 
and false light claims brought by 
the plaintiffs, known as the “Cen-
tral Park Five,” could move forward 
against the president. The plaintiffs, 
Yusef Salaam, Raymond Santana, 
Kevin Richardson, Antron McCray 
and Korey Wise—who 

»  Page 4
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The five law firms, President Donald Trump said, will provide an aggregate of 
at least $600 million in pro bono work “and other free legal services.”

Defense attorneys for Luigi Mangione, sitting in the center, who is accused in 
the shooting death of an insurance CEO in Midtown Manhattan, want a judge 
to bar the DOJ from seeking the death penalty against their client, arguing 
the department has abandoned protocol. 
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BY MOLLY G. SMITH

MORE than 350 Big Law partners 
have joined a group called Law 
Firm Partners United, intended as 
a forum for partners to speak up 
when their firms “choose to remain 
silent,” particularly in response 
to U.S. President Donald Trump’s 
recent actions against large law 
firms.

The group was established on 
LinkedIn by Goodwin Procter Sili-
con Valley partner Neel Chatterjee 
and indicates a growing appetite 
among corporate lawyers to resist 

Trump’s recent onslaught against 
Big Law firms, as some of their 
employers cut deals with the 
administration.

Its members have chosen to 
remain anonymous.

“There is a saying that democ-
racy dies in silence,” the group’s 
bio reads. “The goal of this group is 
ensure that we protect democracy 
by not being silent.”

It comes as major law firms, 
including Skadden, Arps, Slate, 
Meagher & Flom and Paul, Weiss, 
Rifkind, Wharton & Garrison strike 
deals with the Trump administra-
tion to avoid the kind »  Page 6

Kirkland, Latham, A&O 
Shearman, Simpson 
And Cadwalader Make 
Deal With Trump

NY’s Top Court Eyes Standard of 
Review for Lowering Sentences 
Under 2019 State Law

Big Law Partners Are Using This 
Social Media Group to Speak Up 
When Their Firms Stay Silent

‘Central Park Five’  
Defamation Suit Clears  
Trump’s Dismissal Attempt

The plaintiffs, known as the “Central Park Five,” from left, Antron McCray, Ray-
mond Santana, Yusef Salaam, Kevin Richardson and Korey Wise
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‘Politics and Not the Facts’:  
Luigi Mangione’s Defense 
Counsel Moves to Preclude 
Capital Punishment
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BY JIMMY HOOVER  

WASHINGTON, D.C.

THE DEPARTMENT of Justice’s for-
tunes at the U.S. Supreme Court 
have started to turn since the early 
days of President Donald Trump’s 
second term, when the justices 
rebuffed his initial requests to 
block lower court orders.

In recent days, the Supreme 
Court’s conservative majority has 
shown its willingness to overturn 
some of the president’s court losses 
as he embarks on an aggressive 
immigration crackdown, slashes 
federal programs and fires thou-
sands of employees across the gov-
ernment. The court had rebuffed 
the government’s first two similar 
requests in late February and early 
March.

Still, some experts say it’s too 
early to say whether the court 
Trump helped remake will reward 
his boldest assertions of power.

“It is important not to general-
ize too much from three narrow 
rulings,” said Berkeley Law Dean 
Erwin Chemerinsky. “But nonethe-
less, they are troubling.”

The high court’s recent actions 
also display at least tacit approval of 
the unprecedented frequency with 
which DOJ lawyers at the U.S. Solici-
tor General’s Office have turned to 
the justices for emergency relief 
from lower court orders. In contrast 
to the justices’ normal cases that 
are decided over several months 
following a full round of briefing 
and oral arguments, the court typi-
cally rules on emergency requests 
to pause lower court orders after 
only a few days or weeks, and 
almost always without a hearing.

Prior to Trump’s first term as 
president, the Solicitor General’s 
Office used to file only one or 
two of such requests over the 
course of a Supreme Court term. 
The office has now filed 10 such 
requests since January, the result 
of what administration lawyers 
have described as an “epidemic” 
of lower court orders standing in 

the way of the president’s policies.
“They certainly could deny all of 

these applications for emergency 
relief and they could issue state-
ments saying they’re not passing 
on the merits,” said Carolyn Sha-
piro, a professor at Chicago-Kent 
College of Law. That the court con-
tinues to reward the Trump DOJ’s 
use of their emergency docket 
“certainly is going to continue to 
invite more emergency applica-
tions,” she added.

Still, Shapiro emphasized that 
Trump’s victories at the Supreme 
Court so far in his second term are 
narrow ones. 

“There’s nothing about these 
victories for the Trump administra-
tion that suggests that’s what the 
court thinks, or what a majority of 
the court thinks,” she said. “I think 
the court is sending a message that 
it wants the lower courts to be 
extremely careful about how they 
decide what relief to grant, and to 
make sure they cover their bases, 
jurisdictionally and procedurally.”

The true test is how the court 
will treat “the really broad shock-
ing claims of executive power that 
the Trump administration is assert-
ing,” Shapiro said, citing its claimed 
authority to impound funds, close 
federal agencies and redefine what 
it means to be a U.S. citizen. 

“A concern that I and others 
have is that the Supreme Court is 
nervous about being defied,” Sha-
piro said. “And when it comes to 
a head-on collision, which they’ve 
so far been avoiding, will they find 
a way not to decide something?”

“That would be very bad in my 
view,” she added.

Despite some of its recent suc-
cess, the Supreme Court has yet to 
act on the Trump administration’s 
request to reinstate the president’s 
executive order restricting birth-
right citizenship for potentially 
hundreds of thousands of babies 
born each year to the children of 
temporary and undocumented 
immigrants. Further, the court on 
Thursday evening upheld a district 
order requiring the government 

to “facilitate” the return of a man 
deported to El Salvador as a result 
of an “administrative error.”

Justices Swayed by  
Technical Arguments

In three recent cases, the high 
court has agreed with the Trump 
administration’s technical argu-
ments for why it should remove 
legal blockades on the president’s 
policy agenda imposed by federal 
judges in California, Massachusetts 
and Washington, D.C. 

One theme that has emerged so 
far is the conservative majority’s 
strict approach to jurisdiction, find-
ing either that the plaintiffs bring-
ing the challenges lack standing to 
sue over the policies or that they 
filed them in the wrong court. The 
Supreme Court has yet to rule on 
the legality of any of Trump’s more 
than 100 executive actions.

“I think it is hard to read much 
into the [Supreme Court’s orders], 
but it is clear that the Supreme 
Court will look closely at jurisdic-
tional issues, such as standing,” 
said Chemerinsky. “But the court 
hasn’t yet indicated its views on 
the most aggressive claims of 
executive power, or much on the 
merits.”

The administration’s first victory 
at the court came April 4 when, in 
a 5-4 decision, the justices said the 
government is “likely to succeed” in 
challenging a judge’s order requir-
ing the release of more than $65 mil-
lion in grants from the Department 
of Education. The administration 
had canceled the grants—which 
were earmarked for teacher train-
ing—saying they were used for 
allegedly discriminatory diversity, 
equity and inclusion initiatives.

The high court described the 
case as the type of contractual 

dispute that belongs in the U.S. 
Court of Federal Claims, a special-
ized D.C. federal court for breach-
of-contract lawsuits against the U.S. 
government, rather than a regula-
tory challenge that can be brought 
under the federal Administrative 
Procedure Act. Chief Justice John 
Roberts Jr. dissented alongside the 
court’s three liberal appointees.

The ruling was immediately cel-
ebrated by U.S. Attorney General 
Pam Bondi, who said it “vindicates 
what the Department of Justice has 
been arguing for months: Local dis-
trict judges do not have the juris-
diction to seize control of taxpayer 
dollars, force the government to 
pay out billions, or unilaterally halt 
President Trump’s policy agenda.”

Two similar decisions quickly 
followed, including in a case in 
which Trump has invoked wartime 
powers to deport suspected gang 
members without a hearing.

An Extraodrinary Threat  
To the Rule of Law

On Tuesday, the court lifted a 
D.C. federal court order blocking 
Trump from invoking the Alien Ene-
mies Act to swiftly deport alleged 
Venezuelan gang-members to a 
prison complex in El Salvador. In 
another 5-4 decision touted by the 
Trump administration, the majority 
explained that immigrant detainees 
would have to file habeas petitions 
challenging their removal under 
the 1798 wartime statute. 

The ruling effectively ended a 
class action brought by several 
individuals in Washington under 
the APA, a law that allows challeng-
es to actions by federal agencies 
that are “arbitrary” or “capricious.”

“The detainees are confined 
in Texas, so venue is improper in 
the District of Columbia,” the court 
said. “As a result, the Government 
is likely to succeed on the merits 
of this action.”

Trump invoked the Alien Ene-
mies Act in a March 15 proclama-
tion that deemed the Venezuelan 
gang Tren de Aragua a “hybrid 
criminal state that is perpetrat-
ing an invasion of and predatory 
incursion into the United States.” 
That day, the Trump administration 
loaded hundreds of people who 
had not received a court hearing 
onto planes and transferred them 
to El Salvador’s maximum-secu-
rity CECOT prison under a deal 
between the United States and 
President Nayib Bukele’s govern-
ment.

U.S. District Judge James Boas-
berg of the District of Columbia 
ordered an immediate stop to the 
ongoing deportation flights later on 
March 15, even demanding that the 
federal government turn any planes 
en route to El Salvador around mid-
air. While the government agreed 

to stop the flights, it did not turn 
around ongoing flights. 

Boasberg is still considering 
contempt proceedings over the 
apparent violation of that directive.

On April 7, the Supreme Court 
lifted Boasberg’s temporary 
restraining order halting the 
deportations in a bitterly divided 
5-4 decision. 

“The Government’s conduct in 
this litigation poses an extraordi-
nary threat to the rule of law,” Jus-
tice Sonia Sotomayor wrote in dis-
sent. “That a majority of this Court 
now rewards the Government for 
its behavior with discretionary 
equitable relief is indefensible.”

This time, it was Justice Amy 
Coney Barrett who dissented along-
side the liberal justices. Roberts 
voted with the majority to block 
Boasberg’s order.

Trump immigration policy 
czar Stephen Miller celebrated 
the court’s decision as a “colos-
sal victory.”

Still, immigration advocates 
seized on the majority’s state-
ment that, going forward, the 
government would have to provide 
detainees with “notice and oppor-
tunity to be heard,” seemingly 
putting a stop to their summary 
removal from the country under 
the auspices of Trump’s wartime  
authority.

“The majority opinion is a mixed 
bag,” said Elizabeth Goitein of NYU 
Law’s Brennan Center for Justice. 
“Depending on what aspect of it 
you’re focusing on, there are some 
good parts and some very concern-
ing parts.”

“It is good to be sure that the 
majority affirmed that immigrants 
have a right to file a habeas petition 
and obtain judicial review before 
being deported,” she added. “Now, 
this is fairly established, but in 
some ways it’s the bare minimum 
to see that the court is holding on 
to this principle.”

Since the court’s ruling, federal 
courts in Texas and New York have 
halted further removals under 
the Alien Enemies Act 

At Supreme Court, Trump Finds More Success Fighting Losses

BY MARIANNA WHARRY 

WASHINGTON, D.C.

ATTORNEYS for the U.S. Depart-
ment of Justice will no longer be able 
to attend, speak at or participate in 
events the American Bar Associa-
tion hosts, according to a memo 
released Wednesday from Deputy 
U.S. Attorney General Todd Blanche.

Despite their longstanding rela-
tionship, the lawsuit the ABA filed 

in February against the department 
in Global Health Council v. Trump 
in the U.S. District Court for the 
District of Columbia creates a con-
flict of interest, Blanche wrote. The 
memo stressed the importance 
of administering justice in a “fair, 
effective and even-handed manner” 
as the overarching purpose for the 
department’s decision. 

“[T]he department is actively 
litigating against the ABA, yet the 
department continues to expend 

taxpayer dollars on ABA events, 
the ABA continues to use the par-
ticipation of department person-
nel to attract attendance to those 
events, and the ABA continues to 
use department-engagement to 
legitimize positions it advances 
that are contrary to the federal 
government’s policies,” the memo 
stated.

While the ABA is free to litigate 
“activist causes,” Blanche wrote 
the DOJ must separate itself from 

the organization to continue to 
represent all Americans with-
out appearing to undermine the 
department’s goal of “advancing 
the legitimate and lawful statutory 
and policy decisions made by the 
political branches of [the] govern-
ment.”

Employees can no longer par-
ticipate in ABA-sponsored events 
in an official capacity or imply that 
the department endorses their 
personal views of the association, 

the memo stated. Certain policy 
employees will be able to partici-
pate in ABA events with specific 
approval from the deputy attor-
ney general, but they were also 
directed to not hold leadership 
positions in the association or 
renew any existing memberships. 

Non-policy employees can 
attend and maintain an ABA 
membership without addi -
tional permissions, but they 
must do so off-duty and without 

using government resources. 
The department’s new policy 

is set to go into effect by April 30 
when each component head will 
certify his or her efforts to imple-
ment the policy to the Justice Man-
agement Division.

The ABA did not immediately 
respond to a request for comment 
Thursday on Blanche’s memo. 

@ | Marianna Wharry can be reached at 

mwharry@alm.com.

Deputy AG’s Memo Bars Justice Department Attorneys From ABA Event Participation

BY JIMMY HOOVER  

WASHINGTON, D.C.

THE U.S. Supreme Court said Thurs-
day that the Trump administration 
must seek the return of a Maryland 
father to the United States after he 
was deported to a gang prison in 
his native El Salvador due to what 
the federal government admits was 
an “administrative error.”

The high court upheld a federal 
district judge’s order requiring U.S. 
officials to “facilitate” the return 
of Kilmar Armando Abrego García 
to U.S. custody after he was sent 
to El Salvador’s notorious Terror-
ism Confinement Center by mis-
take. The court, however, said 
the judge’s order to “effectuate” 
Abrego Garcia’s return may have 
exceeded her authority and urged 
her to clarify that directive “with 
due regard for the deference owed 
to the Executive Branch in the con-
duct of foreign affairs.”

Further, the court said the gov-
ernment “should be prepared to 
share what it can concerning the 
steps it has taken and the prospect 
of further steps.”

The court issued its decision 
in the high-profile case without 
any public dissents. The three 
liberal justices wrote separately 
to criticize the government for its 
conduct in the case of the wrongly 

deported Maryland father of three. 
“In the proceedings on remand, 

the District Court should contin-
ue to ensure that the Government 
lives up to its obligations to fol-
low the law,” wrote Justice Sonia 
Sotomayor, joined by Justices 
Elena Kagan and Ketanji Brown 
Jackson. 

Abrego García was detained 
in the United States last month 
and, three days later, loaded 
onto a plane and deported to El 
Salvador’s gang prison complex 
with other immigrants as part of 

President Donald Trump’s wide-
spread immigration crackdown on 
alleged gang members. The gov-
ernment has since acknowledged 
his deportation was a mistake in 
light of an immigration judge’s 2019 
order finding that Abrego Garcia 
was likely to face persecution if 
returned to El Salvador.

Last Friday, U.S. District Judge 
Paula Xinis ordered officials to 
arrange Abrego Garcia’s return 
from the prison, known as CECOT, 
later saying “his detention appears 
wholly lawless.” Xinis gave the gov-

ernment until 11:59 on Monday, 
April 7, to bring Abrego García 
back to the country. 

That deadline was temporarily 
paused by Chief Justice John Roberts 
Jr. until the full court could review 
the Justice Department’s appeal.

In its emergency request for 
relief from the order, the Justice 
Department had argued that the 
Maryland federal court lacked the 
authority to order Salvadoran offi-
cials to hand over one of their own 
citizens or to compel members of 
the executive branch to engage in 
negotiations with a foreign country.

The Supreme Court on Thursday 
rebuffed that request. While noting 
that the deadline has passed and 
is “no longer effective,” the court, 
through an unsigned opinion, said 
Xinis’ order nevertheless “remains 
in effect,” while asking her for addi-
tional clarification on remand. 

“The order properly requires the 
Government to ‘facilitate’ Abrego 
Garcia’s release from custody in 
El Salvador and to ensure that his 
case is handled as it would have 
been had he not been improperly 
sent to El Salvador,” the Supreme 
Court said. “The intended scope of 
the term ‘effectuate’ in the District 
Court’s order is, however, unclear, 
and may exceed the District Court’s 
authority.”

The decision comes just days 
after the court voted 5-4 to lift 

an order blocking Trump’s asser-
tion of wartime powers under the 
Alien Enemies Act to deport alleged 
members of the Venezuelan Tren 
de Aragua gang. 

Abrego García’s case has cap-
tured national attention in Trump’s 
ongoing deportation crackdown on 
suspected members of Latin Ameri-
can gangs, which immigrant rights 
groups have said has flouted basic 
due process rights. 

Abrego García was driving with 
his son when he was detained by 
Immigration and Customs Enforce-
ment on March 12 and transferred 
to facilities in Baltimore, Louisiana 
and Texas before being flown to 
El Salvador with other deported 
immigrants on March 15.

Born in El Savador, Abrego Gar-
cía was living in the United States 
after his family was subject to 
frequent extortion and threats 
by a powerful local gang because 
of its successful pupuseria eat-
ery, according to court records. 
His family ultimately sent him to 
Maryland to live with his U.S.-cit-
izen older brother to escape the 
threats of Barrio 18 to recruit him, 
he has said.

After first being picked up by 
immigration authorities outside 
of a Home Depot in 2019, he was 
granted relief from deportation 
back to El Salvador in light of the 
gang threats against him in his 

country of birth. According to his 
lawyers, he has completed annu-
al check-ins with ICE and has no 
criminal record.

Following his latest arrest 
and subsequent deportation 
last month, Abrego García’s wife 
brought a lawsuit under the Consti-
tution’s due process clause and the 
federal Administrative Procedure 
Act that was filed by lawyers at 
Quinn Emanuel Urquhart & Sul-
livan. Last Friday, Xinis granted a 
preliminary injunction requiring 
the government to “facilitate” the 
return of Abrego García by 11:59 
p.m. Monday.

“Although the legal basis for 
the mass removal of hundreds of 
individuals to El Salvador remains 
disturbingly unclear, Abrego Gar-
cia’s case is categorically differ-
ent—there were no legal grounds 
whatsoever for his arrest, deten-
tion, or removal,” Xinis wrote. 
“Nor does any evidence suggest 
that Abrego García is being held 
in [El Salvador’s Terrorism Con-
finement Center] at the behest of 
Salvadoran authorities to answer 
for crimes in that country. Rather, 
his detention appears wholly law-
less.”

The case is Noem v. Abrego Gar-
cia, No. 24A949.

@ | Jimmy Hoover can be reached at 

jhoover@alm.com.

SCOTUS Says Government Must ‘Facilitate’ Return of Man Wrongly Deported to El Salvador

Deportees, from the U.S. to El Salvador, at the Terrorism Containment Center 
(CECOT), a new maximum security prison, in Tecoluca.
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T
he Holocaust is one of the 
darkest chapters in human 
history. As the courts have 
properly noted, legal rem-
edies are profoundly inad-

equate for the atrocities committed 
during the Holocaust.

And yet, it is understandable 
why Holocaust victims and their 
heirs have turned to courts to seek 
restitution for property and assets 
seized by the Nazis (and other gov-
ernments) during the Holocaust.

In the United States, the Foreign 
Sovereign Immunities Act (FSIA), 
designed to balance the principles 
of sovereign immunity with the 
need for justice, has presented 
significant hurdles to these claims.

This article looks at the pivotal 
U.S. Supreme Court decisions that 
have shaped the legal landscape 
in this area, including its recent 
decision in Republic of Hungary 
v. Simon, 604 U.S. ____ (Feb. 21, 
2025), which significantly limited 
the ability of Holocaust victims to 
bring their claims to court.

At the same time, it should be not-
ed that the United States has been 
a world leader in supporting com-
pensation for Holocaust victims.

The FSIA generally grants foreign 
states immunity from the jurisdic-
tion of courts in the United States. 
However, Congress carved out spe-
cific exceptions to this immunity, 
allowing lawsuits under certain 
circumstances.

The “expropriation exception” 
allows suits based on “rights in 
property taken in violation of inter-
national law.” 28 U.S.C §1605(a)(3). 
Holocaust-related lawsuits often 
allege that foreign states, or enti-
ties controlled by them, illegally 
confiscated property, art, and other 
assets from Jewish victims during 
the Nazi era. Plaintiffs argue that 
these actions constitute violations of 
international law and thus fall within 
the FSIA’s expropriation exception.

A seminal Supreme Court case 
in this area, Republic of Austria 
v. Altmann, 541 U.S. 677 (2004), 
involved Maria Altmann’s claim 

for the return of six Gustav Klimt 
paintings. Prior to the Nazi invasion 
of Austria, the paintings had hung 
in the Vienna home of Altmann’s 
uncle, Ferdinand Bloch-Bauer, a 
Czechoslovakian Jew.

Altmann claimed ownership of 
the paintings under a will executed 
by her uncle after he fled Austria 
in 1938. She sued Austria and its 
instrumentality that held the paint-

ings, the Austrian Gallery, alleging 
they obtained possession of the 
paintings through wrongful con-
duct in the years during and after 
World War II.

Austria argued that, as of 
1948, when much of their alleged 
wrongdoing took place, they would 
have enjoyed absolute sovereign 
immunity from suit in United States 
courts and that nothing in the FSIA 
retroactively divested them of that 
immunity.

The Supreme Court held that 
the FSIA applies retroactively. By 
allowing Altmann to sue Austria 
for the return of the paintings, the 
Supreme Court demonstrated a 
willingness to consider Holocaust-
era claims under the FSIA. It did 
not, however, resolve the funda-
mental question of whether the 
expropriation of Jewish property 
constituted a violation of interna-
tional law.

Federal Republic of Germany v. 
Philipp, 592 U.S. 169 (2021), con-
cerned German Jewish art dealers 
who formed a consortium during 
the waning years of the Weimar 
Republic to purchase a collection 
of medieval relics known as the 
Welfenschatz.

Their heirs alleged that when 
the Nazi government rose to power, 
it unlawfully coerced the consor-
tium into selling the collection to 
the Nazi-controlled Prussian gov-
ernment in 1935 for a third of its 
value. The heirs sued Germany and 
Stiftung Preussischer Kulturbesitz 
(SPK), a German governmental 
institution that holds the cultural 
artifacts of former Prussia, includ-
ing the Welfenschatz.

Germany contended that the 
U.S. court lacked jurisdiction, 
arguing that the “property taken 
in violation of international law” 
exception did not apply because a 
sovereign’s taking of its own nation-
als’ property is not unlawful under 
the international law of expropria-
tion – the so-called “domestic tak-
ings” rule.

The heirs conceded that the 
international law of expropriation 
retained the domestic takings rule 
at the time the FSIA was enacted. 
But they read the “rights in prop-
erty taken in violation of interna-
tional law” language to be broader 
than merely the international law of 
expropriation and to incorporate 
any international norm, including 
international human rights law.

A unanimous Supreme Court 
agreed with Germany. It noted 
that the language of the excep-
tion places repeated emphasis on 
“property” and property-related 
rights, without any mention of 
injuries and acts associated with 
violations of human rights law, 
such as genocide.

The court considered this “a 
remarkable omission” if the pro-
vision was intended to provide 
relief for atrocities such as the 
Holocaust. The Supreme Court 
also said that the heirs’ position 
would arguably force courts them-
selves to violate international law, 
not only by ignoring the domestic 
takings rule, but also by derogating 
international law’s pres-
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Per curiam—Respondent Alan 
Joel Kaufman was admitted to the 
practice of law in the State of New 
York by the First Judicial Depart-
ment on February 22, 1971. At all 
times relevant to this proceeding, 
respondent maintained a business 
address in the First Judicial Depart-
ment. 

This matter arose out of respon-
dent’s alleged failure to perform 
agreed upon services for a client, 
subsequent failure to comply with 
a judicial subpoena and failure to 
cooperate with the Attorney Griev-
ance Committee (AGC).

On or about January 11, 2023, 
the AGC received a complaint from, 
H.E., a client of respondent, alleg-
ing that she retained respondent 
to review a contract and provided 
respondent a $350 check for legal 
fees. After not hearing from respon-
dent for six weeks, H.E. emailed 
respondent to inquire whether 
he had reviewed the contract and 
received her payment. Respondent 
indicated that he had not reviewed 
the contract or received the check. 
H.E. advised that she would be 
seeking new counsel and instructed 
respondent to destroy the check. 
Despite H.E.’s instruction, respon-
dent deposited the check, failed to 
perform the agreed-upon service, 
and refused to refund her retainer. 

On or about February 22, 2023, 
the AGC emailed H.E.’s complaint 
to the email address respondent 
registered with the Office of Court 
Administration (OCA) and request-

ed an answer. The email was not 
returned to the AGC as undeliver-
able, but respondent did not sub-
mit an answer. 

On March 22, 2023, the AGC sent 
a second request for an answer 
to respondent’s email address 
and to the business address 
respondent registered with OCA 
by certified mail return receipt 
requested (CMRRR) and prior-
ity mail with tracking. The letter 
cautioned respondent that this 
failure to cooperate could result 
in his suspension and/or formal 
charges. United States Postal 
Service (USPS) tracking records 
indicated that the letter was deliv-
ered to respondent’s OCA business 
address on March 23, 2023, and the 
email was not returned to the AGC. 
Respondent again failed to submit 
an answer. 

On February 8, 2024, a third 
request was sent to respondent’s 
OCA business address and home 
address by CMRRR and priority 
mail with tracking. The request 
for an answer was also sent to 
the email address listed on respon-
dent’s OCA registration. The letter, 
again, warned respondent that his 
failure to cooperate may result in 
suspension and/or formal charges. 
USPS tracking records indicated 
that the priority mail sent to 
respondent’s home address was 
forwarded to a Florida address 
and marked delivered. The let-
ters sent to respondent’s business 
address were returned as “Return 
to sender. Moved.” The email was 
not returned to the AGC as undeliv-
erable, yet respondent again failed 
to submit an answer. 

On March 8, 2024, the AGC sent 
a fourth letter to respondents’ OCA 
business and home addresses by 
both CMRRR and priority mail with 
tracking, and to respondent’s email 
addresses. Respondent was advised 
again that failure to cooperate may 
result in his suspension and/or 
formal charges. The letters sent 
to respondent’s business address 
were returned as “Return to sender.” 
Respondent, however, replied to 
the AGC’s email on the same day 
and stated, “[i]f you have a valid 
claim and if you took the trouble to 
research this matter you would see 
that I have been a member in good 
standing since 1969 and because of 

the Covid virus I stopped practicing 
several years ago.”

The AGC attempted to serve 
respondent with a judicial sub-
poena duces tecum at his OCA busi-
ness address. The subpoena direct-
ed respondent to personally appear 
and produce H.E.’s client file on 
May 7, 2024. On April 29, 2024, the 
process server contacted respon-
dent by telephone and respondent 
refused to accept service, stating 
he now resides outside of the Unit-
ed States. There were subsequent 
attempts to serve respondent at 
his OCA home address on May 1, 
2024, and May 2, 2024. On May 3, 
2024, service was again attempted 
by the process server affixing a 
true copy of the judicial subpoe-
na to the door of the premises. 

On May 22, 2024, the AGC sent 
a letter along with a copy of the 
judicial subpoena duces tecum to 
respondent’s business and home 
addresses by CMRRR and priority 
mail with tracking, and to respon-
dent’s email addresses. The letter 
informed the respondent of the 
AGC’s attempts to serve him with 
the subpoena and directed him to 
appear on June 18, 2024. The email 
was not returned as undeliverable. 
Respondent was given the same 
warnings in regard to the conse-
quences for his failure to cooper-
ate. USPS tracking records indicate 
that the letters were delivered to 
respondent’s business address 
on May 24, 2024, and to his home 
address on June 7, 2024. Respon-
dent did not appear on June 18, 
2024, nor did he contact the AGC to 
explain his failure to appear. 

The AGC now seeks an order, 
in accordance with the Rules for 
Attorney Disciplinary Matters (22 
NYCRR) §1240.9(a)(1) and (3), 
immediately suspending respon-
dent from the practice of law until 
further order of this Court based 
on respondent’s failure to comply 
with a judicial subpoena and fail-
ure to cooperate with the AGC’s 
investigation. 

22 NYCRR 1240.9(a)(1) and (3) 
provide, in pertinent part, for inter-
im suspension where the Court 
finds that an attorney has engaged 
in conduct immediately threatening 
the public interest. Findings may 
be based upon: “the respondent’s 
default in responding »  Page 8

Disciplinary Proceeding
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Employer Liability for Discrimination 
Based on Denial of Remote Work

D
uring the COVID-19 pan-
demic, many employers 
closed their workplaces 
and directed employees 
to work from home. Now 

that the pandemic has passed, and 
remote work is no longer necessary 
to maintain business operations, 
employers are requiring employ-
ees to perform their job duties on-
site, on a full-time or hybrid basis. 
This has resulted in claims of dis-
crimination by employees whose 
requests to work from home have 
been denied.

Recent New York federal court 
decisions address the issue of 
when an employer may lawfully 
reject such requests. In these 
cases, courts uniformly have 
dismissed federal discrimination 
claims on the grounds that rejec-
tion of an employee’s request for a 
remote work arrangement does not 
constitute an adverse employment 
action as a matter of law.

However, such claims are less 
likely to be dismissed before trial 
under the more liberal New York 
State and City laws. The issue 
is thus nuanced, and New York 
employers do not always have 
unfettered decision-making author-
ity relating to the working location 
of their employees.

Background

Under Title VII, it is unlawful for 
an employer “to fail or refuse to 
hire or to discharge any individ-
ual, or otherwise to discriminate 
against any individual with respect 
to his compensation, terms, condi-
tions, or privileges of employment, 
because of such individual’s race, 
color, religion, sex, or national ori-
gin.” 42 U.S.C. §2000e-2(a)(1).

At the pleading stage, a plaintiff 
must allege that he or she suffered 
an “adverse employment action.” 
Buon v. Spindler, 65 F.4th 64, 79 (2d 
Cir 2023). To qualify as an “adverse 
employment action” under Title 

VII, the employer’s action toward 
the plaintiff must create a “materi-
ally adverse change in the terms 
and conditions of [the plaintiff’s] 
employment.” Id. This change must 
be “more disruptive than a mere 
inconvenience or an alteration of 
job responsibilities,” such as a 
demotion of status, reduction of 
wages, salary or benefits, or dimin-
ishment in job responsibilities. Id.

Other federal anti-discrimination 
statutes apply Title VII standards 
and also require the allegation of 
an adverse employment action to 

state a claim. See, e.g., Thompson v. 
Shutterstock, Inc., 23 Civ. 4155, 2024 
WL 2943813 at *6 (S.D.N.Y. June 10, 
2024) (noting that a Section 1981 
claim is analyzed “under the same 
adverse employment action frame-
work as a Title VII claim”). Claims 
for accommodations under the 
Americans with Disabilities Act 
(“ADA”) are analyzed differently; 
remote work may be a required 
accommodation under the ADA, 
but that subject is beyond the 
scope of this article.

Before the COVID-19 pandemic, 
it was well-established that employ-
ers had significant leeway in deny-
ing work from home requests.

In 2013, the Second Circuit held 
that the rejection of an employee’s 
request for an alternative work 
schedule that allowed periodic 
work from home was not actionable 
under Title VII, the New York State 
Human Rights Law (“NYSHRL”) or 
the New York City Human Rights 
Law (“NYCHRL”). See Dowrich-

Weeks v. Cooper Square Realty, Inc., 
535 F. Appx 9, 11-12 (2d Cir. 2013).

The plaintiff in that case was a 
female employee who alleged that 
her employer took several actions 
against her because of her gender, 
race and religion, including that she 
was not permitted to work remotely.

The court granted the employ-
er’s motion to dismiss her Title VII 
and the NYSHRL claims, holding 
that a work-from-home arrange-
ment was a matter of “mere conve-
nience” and as such, its denial did 
not constitute a materially adverse 
change in the terms and conditions 
of employment. Id. at 12.

The court also dismissed the 
plaintiff’s claim under the NYCHRL, 
which is more liberal and does not 
require the allegation of a mate-
rial adverse action, because she 
did not allege facts from which 
discriminatory animus could be 
inferred.

In light of this Second Circuit 
authority, lower courts routinely 
dismissed discrimination claims 
predicated on the denial of remote 
work arrangements, deferring to 
an employer’s business judgment 
as to where employees functioned 
best. See Williams v. PMA Compa-
nies, Inc., 564 F. Supp.3d 32, 40,58 
(N.D.N.Y. 2021) (granting motion to 
dismiss age discrimination claims 
where a New York employee want-
ed to telecommute from a house 
he bought in South Carolina but 
employer required in-office pres-
ence of senior leadership team); 
Jean-Pierre v. Citizen Watch Co. of 
Am., Inc., 18 Civ. 0507, 2019 WL 
5887479, at *6, 17 (S.D.N.Y. Nov. 12, 
2019) (granting summary judgment 
on race and gender discrimination 
claims where the record indicat-
ed that employer decided to end 
remote work for all employees).

The guiding principle was that, 
“The realities of the workplace 
indicate that employees do not 
always have the option to work in 
the location they desire. Employees 
must often go where the employer 
determines that they are needed 
most.” Little v. State of N. Y., 96 
Civ. 5132, 1998 WL 306545, at *5 
(E.D.N.Y. June 8, 1998).

However, during the height 
of the COVID-19 pandemic, an 
employee’s discrimina-
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Outside CounselOff the Front

administration supports. “The 
numbers are adding up. We’re 
going to be close to a billion 
soon,” deputy chief of staff Ste-
phen Miller said on Wednesday.

Trump indicated last week in 
public comments that he plans 
to ask law firms to work on trade 
negotiations with other countries, 
as well as coal leasing. 

Kirkland, Latham, Simpson and 
A&O Shearman were among the 20 
firms that received a letter from 
the Equal Employment Oppor-
tunity Commission, requesting 
information about their diver-
sity, equity and inclusion-related 
employment practices. Firms are 
required to submit responses to 
the EEOC by April 15.

“Concurrent with these agree-
ments, the EEOC has withdrawn 
the March 17, 2025, letters to 
the Law Firms, and will not pur-
sue any claims related to those 
issues,” Trump announced.

Sources previously told Law.
com that firms were hoping to 
resolve the EEOC matter as part 
of their negotiations with the 
White House.

In an internal memo obtained 
by Law.com, A&O Shearman 
called it a “difficult decision,” but 
made a distinction between this 
law firm deal and others.

“It is important to under-
stand that this resolution differs 
from some of the other recently 
announced resolutions by law 
firms — it is a settlement and 
release of an EEOC employment 
law inquiry and was not done in 
response to an Executive Order 
or the threat of one related to the 
firm’s representation of clients or 
association with any persons,” 
the firm’s leadership wrote Fri-
day. “This is a business decision 
to resolve a potentially distract-
ing and expensive investigation 
or litigation on terms that we 
consider reasonable under the 
circumstances.”

Meanwhile, Simpson, in an 
internal memo obtained by Law.
com, cited the EEOC probe and 
the “growing threat” of executive 
orders against law firms, adding 
that the firm “made a strategic 
decision” to reach an agreement 
with the Trump Administration 
that would “resolve the EEOC 
matter and remove any poten-
tial threat of an Executive Order 
against the Firm.”

Similarly, in an internal Kirk-
land memo obtained by Law.com, 
Kirkland said it “will continue to 
determine which matters we take 
on — both pro bono and other-
wise — consistent with our non-
partisan mindset. In exchange, 
this resolves the EEOC’s investi-
gation, including its broad request 
for information about our people 
and our clients, which we no lon-

ger will be required to provide, 
and we will not be the target of 
an executive order.”

Cadwalader did not receive 
an EEOC letter. Trump’s deputy 
attorney general Todd Blanche 
was previously a partner at Cad-
walader until he left in 2023 to 
represent Trump in the New York 
hush money trial.

The five firms have agreed “not 
to engage in illegal DEI discrimi-
nation and preferences” and will 
bring on outside counsel to advise 
the firms in making sure they are 
compliant, Trump said.

Trump said the five firms have 
agreed to causes that he and the 
law firms both support and agree 
to work on, including helping vet-
erans and other public servants; 
ensuring fairness in our Justice 
System; and combating Antisemi-
tism. “The Law Firms will take on 
a wide range of pro bono matters 
that represent the full political 
spectrum, including Conserva-
tive ideals,” he said.

Despite Trump saying last week 
he wants law firms to negotiate 
trade talks for him, Simpson’s 
memo said the firm’s deal “does 
not dictate or restrict what pro 
bono matters we will take on mov-
ing forward,” and participation in 
pro bono work is voluntary.

“In making this decision, our 
primary goal was to protect the 
best interests of the Firm, includ-
ing our nearly 3000 lawyers and 
business professionals, and our 
clients,” the Simpson memo 
said. “We know and understand 
that this development may weigh 
heavily on some of you and that 
you may not agree with the path 
we have taken.”

It’s not immediately clear why 
the firms would have been in the 
president’s crosshairs, except for 
the EEOC inquiry and Blanche’s 
history at Cadwalader.

The deals Trump announced 
has similar conditions as Trump’s 
deals with Milbank; Willkie Farr & 
Gallagher; Skadden, Arps, Slate, 
Meagher & Flom; and Paul, Weiss, 
Rifkind, Wharton & Garrison, 
promising millions in pro bono 
services to causes the Trump 
administration supports. The 
deals have received mixed reac-
tions from outside commentators, 
associates and other lawyers.

His announcement included a 
statement from Simpson, Latham, 
Kirkland and A&O Shearman: 
“Today, our Firms reached an 
agreement with President Trump 
and his Administration, including 
the U.S. Equal Employment Oppor-
tunity Commission (EEOC). We 
have resolved this matter while 
upholding long-held principles 
important to each of our Firms: 
Equal Employment Opportunity; 
providing pro bono assistance to a 
wide range of underserved popu-
lations, and ensuring fairness in 
the Justice System; and represent-
ing a broad spectrum of clients 

on various matters. We look for-
ward to a continued constructive 
and productive relationship with 
President Trump and his team.”

The statement included the 
names of leaders of the four firms: 
Jon A. Ballis, chairman, Kirkland 
& Ellis; Khalid Garousha, global 
senior partner, AO Shearman; 
Alden Millard, chair of Simpson 
Thacher’s Executive Commit-
tee; Richard M. Trobman, chair 
and managing partner, Latham 
& Watkins.

In a separate announcement 
for the Cadwalader deal, Trump 
included a statement from manag-
ing partner Patrick Quinn.

“Cadwalader has achieved 
a successful agreement with 
President Trump and his Admin-
istration. We engaged with the 
President and his team in work-
ing together constructively to 
reach this agreement,” Quinn said. 
“The substance of our agreement 
is consistent with the principles 
that have guided Cadwalader for 
over 230 years: We always put our 
client’s interests first; We believe 
that Justice should be available to 
everyone; and We are committed 
to attracting, retaining and nur-
turing the very best talent from 
all backgrounds. The Firm looks 
forward to having a productive 
relationship with President Trump 
and his Administration. We firmly 
believe that this outcome is in the 
best interests of our clients, our 
people, and our Firm.”

The five firms all had reported 
banner years in 2024. Kirkland’s 
gross revenue grew by 22% last 
year to $8.8 billion and its aver-
age profits per equity partner rose 
16% to $9.25 million. Simpson’s 
revenue rose 24% to $2.9 billion 
in 2024, while its profits per equity 
partner shot up 19.1% to $7.66 mil-
lion. Latham’s revenue was up 
23% to nearly $7 billion in 2024 
and its profits per equity partner 
climbed almost 30% to eclipse the 
$7 million mark. Meanwhile, A&O 
Shearman’s merger went live last 
May, creating a $3.5 billion inte-
grated firm.

Cadwalader’s revenue jumped 
by 15.7% to $638.2 million and 
profits per equity partner surged 
33.5% up to $3.7 million.

Trump has already signed exec-
utive orders against Susman God-
frey; Perkins Coie; Jenner & Block; 
Wilmer Cutler Pickering Hale and 
Dorr; in addition to Paul Weiss. 
However, significant portions of 
Trump’s executive orders against 
Perkins, Jenner, and Wilmer were 
quickly subjected to temporary 
restraining orders after the firms 
filed suit against the administra-
tion. Susman Godfrey indicated 
in a statement that they intend 
to fight their order as well.

Patrick Smith contributed to this 
report.

@ |  Abigail Adcox can be reached at  

aadcox@alm.com.
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were exonerated after being 
wrongfully convicted of assault-
ing a jogger in Central Park in 
1989—took issue with Trump’s 
statements about them during 
the Sept. 10 presidential debate 
in Philadelphia.

In the motion to dismiss, Trump 
argued that the plaintiffs didn’t 
adequately allege that the state-
ments were defamatory in charac-
ter. He claimed the comments were 
statements of opinion, weren’t 
defamatory because they didn’t 
harm the plaintiffs’ reputation, and 
were substantially true. He further 
maintained the plaintiff’s false light 
claim failed because they didn’t 
sufficiently allege he acted with 
actual malice.

The court disagreed, conclud-
ing the plaintiffs’ claims were suffi-
ciently alleged and could proceed.

“Here, plaintiffs were not just in 
the process of being exonerated, 
their name had been cleared for 
over twenty years, so defendant 
cannot argue that stating that 
they pleaded guilty to crimes is 
substantially true, when the truth 
is that plaintiffs are not guilty at all 
of those crimes,” Beetlestone said.

The suit, Salaam v. Trump, was 
filed in October on behalf of the 
plaintiffs, who are also known as 
“Exonerated Five.” They alleged 
that Trump made false state-
ments about the five men during 
the debate, which was hosted in 
Philadelphia. The Central Park 
Five were referenced after Vice 
President Kamala Harris said that 
Trump “took out a full-page ad in 
The New York Times calling for the 
execution of five young Black and 
Latino boys who were innocent, 
the Central Park Five.”

Trump responded with, “They 
come up with things like what she 
just said going back many, many 

years when a lot of people includ-
ing Mayor Bloomberg agreed with 
me on the Central Park Five. They 
admitted—they said, they pled 
guilty. And I said, well, if they pled 
guilty they badly hurt a person, 
killed a person ultimately. And if 
they pled guilty—then they pled 
we’re not guilty.”

The plaintiffs took issue with 
Trump’s comments asserting they 
pleaded guilty, badly hurt some-
one, and killed someone.

The plaintiffs also relied on a 
social media post from Trump that 
referenced the “plaintiffs’ coerced 
admission of guilt, subsequent 
not-guilty plea, conviction, and 
exoneration.” They also alleged 
Trump wrote an editorial in 2014 
regarding the plaintiffs’ civil settle-
ment with the City of New York 
in the New York Daily News, and 
that Trump’s counsel conceded 
at oral argument that Trump is 
“closely familiar with the plain-
tiffs’ not-guilty plea, conviction, 
and subsequent exoneration, such 
that he knows that plaintiffs did 
not plead guilty or hurt anyone,” 
among other things.

The court concluded the plain-
tiffs’ defamation interpretation 
was reasonable when looking at 
Trump’s comments as a whole. 
Beetlestone further determined 
the statements were to be con-
strued as facts, rather than opin-
ions because they could be “objec-
tively determined” to be false. 
Beetlestone concluded that the 
plaintiffs reasonably construed 
Trump’s statements as defamatory 
as Pennsylvania law provides that 
“statements imputing the commis-
sion of an indictable offense are 
capable of defamatory meaning as 
a matter of law,” the opinion said.

The court also shot down 
Trump’s argument that the claims 
are substantially true, noting that 
he equated four of the men’s con-
fessions during their interroga-
tion with pleading guilty and that 

the argument was inapplicable 
to Salaam, who didn’t confess or 
plead guilty.

The false light claim was also 
cleared to move forward, as the 
court determined it could be plau-
sibly inferred that Trump “had 
sufficient knowledge of plaintiffs’ 
wrongful conviction and exonera-
tion to have understood that plain-
tiffs did not plead guilty, nobody 
died as a result of the crimes 
that day in Central Park, and 
plaintiffs are indeed not guilty.”

Beetlestone granted Trump’s 
motion to dismiss for intentional 
infliction of emotional distress 
claims, concluding the plaintiffs 
failed to allege they suffered any 
physical harm sufficient to sub-
stantiate the claim. The court 
granted the plaintiffs’ request to 
dismiss the claim without preju-
dice, allowing leave to amend the 
claim.

“This baseless lawsuit is yet 
another unfounded and merit-
less attack against President 
Trump. It exemplifies the very 
kind of meritless legal action 
Pennsylvania’s anti-SLAPP law 
aims to prevent—shielding free 
speech from politically motivated 
abuse,” said Trump’s attorney, 
Karin Sweigart, of Dhillon Law 
Group, in San Francisco. “The 
court’s dismissal of several claims 
is a victory. We firmly believe the 
entire case should have been dis-
missed and will continue fighting 
to protect the First Amendment 
rights of not just the President, 
but all Americans.”

The plaintiffs are represented 
by Shanin Specter of Kline & Spec-
ter in Philadelphia.

“We are gratified by the court’s 
ruling and thorough analysis and 
look forward to discovery, trial 
and the ultimate vindication of 
these five fine men,” Specter said.

@ |  Riley Brennan can be reached at  

rbrennan@alm.com
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Letters Welcome

The Law Journal welcomes letters from its readers for publication. They should be of reasonable length and submitted with the understanding 

that all correspondence is subject to the editorial judgment of the newspaper. Letters may be e-mailed to Andrew Denney at adenney@alm.com.

Calendar

MONDAY, APRIL 14

Practising Law Institute
The SPAC Life Cycle: Business, 

Legal, and Accounting  
Considerations Forum 2025
9 a.m. – 5:00  p.m.
https://www.pli.edu/programs/
the-spac-life-cycle-business-
legal-and-accounting-consider-
ations-forum/

TUESDAY, APRIL 15

NY State Bar (Non CLE)
Opening Your Own Practice: 

Advice for Law Students and 
Young Lawyers
Informational
Webinar
https://nysba.org/events/open-
ing-your-own-practice-advice-
for-law-students-and-young-
lawyers/

Centering Maternal Health: 
Moving Away from Punitive 
Approaches to Drug Testing 
and Use
Informational, Webinar
https://nysba.org/events/center-
ing-maternal-health-moving-
away-from-punitive-approach-
es-to-drug-testing-and-use/

NY City Bar (Non CLE)
The Importance of Veterans  

Treatment Court Parts in the 
Criminal Justice System
6:30 p.m. - 8:30 p.m. 
In-Person Registration Link: 
https://services.nycbar.org/Event
Detail?EventKey=MIL041525&m
code=NYLJ
Location: 42 West 44th Street, 
New York       
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

WEDNESDAY, APRIL 16

NY State Bar (Non CLE)
GenAI Issue- Spotting Exam  

Prep
Informational, Webinar
https://nysba.org/events/genai-
issue-spotting-exam-prep-2/

Practising Law Institute
Supply Chain Agreements 2025: 

Manufacturing and Market  
Disruption
9 a.m. – 12:30  p.m.
https://www.pli.edu/programs/
supply-chain-agreements-
manufacturing-trade-wars-and-
covid-19/

Bankruptcy & Reorganizations 
2025: Current Developments
9 a.m. – 4:00  p.m.
https://www.pli.edu/programs/
bankruptcy--reorganizations/

THURSDAY, APRIL 17

Practising Law Institute
37th Annual Elder Law Institute
9 a.m. – 4:45  p.m.
https://www.pli.edu/programs/
elder-law-institute/

Social Media and Mobile Devices 
2025: Addressing Corporate 
Risks
9 a.m. – 5:00  p.m.
https://www.pli.edu/programs/
social-media/

FRIDAY, APRIL 18

NY City Bar (Non CLE)
Senior Lawyers Chatroom 

12 p.m. - 1 p.m.
Webinar Registration Link: 
https://services.nycbar.org/Event
Detail?EventKey=SEN041825&m
code=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

Practising Law Institute
How to Read Financial Statements 

2025
9 a.m. – 1:15  p.m.
https://www.pli.edu/programs/
how-to-read-financial-statements/

MONDAY, APRIL 21

NY State Bar (CLE)
Land Use Update 2025

1.5 credits, Webinar
https://nysba.org/events/land-
use-update-2025/

TUESDAY, APRIL 22

NY State Bar (CLE)
Adverse Possession Update Ana-

lyzing the Final Unexamined 
Frontier of the New Law Permis-
sive Encroachments
1.5 credits, Webinar
http://nysba.org/events/
adverse-possession-update-ana-
lyzing-the-final-unexamined-
frontier-of-the-new-law-permis-
sive-encroachments/

NY City Bar (CLE)
Critical Cybersecurity Issues for 

Counseling Clients

9 am - 10:45 am
2 CLE credits           
Webinar Registration Link: 
https://services.nycbar.org/
EventDetail?EventKey=_
WEB042225&mcode=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

NY City Bar (Non CLE)
Lunch with Judge Vernon S. Brod-

erick
1 p.m. - 2:30 p.m.
In-Person Registration Link: 
https://services.nycbar.org/Even
tDetail?EventKey=LIT042225&m
code=NYLJ
Location: 42 West 44th Street, 
New York       
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

Pathways to the Bench: Hear from 
Chief Judge Wilson and Meet 
the Judges
5:30 p.m. - 8 p.m.
In-Person Registration Link: 
https://services.nycbar.org/Even
tDetail?EventKey=PAT042225&m
code=NYLJ
Location: 42 West 44th Street, 
New York       
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org 

Practising Law Institute
Global Capital Markets & the U.S. 

Securities Laws 2025
9 a.m. – 5:00  p.m.
https://www.pli.edu/programs/
global-capital-markets--the-u.s.-
securities-laws/

WEDNESDAY, APRIL 23

NY State Bar (CLE)
An Evening with the Westchester 

Commercial Division Justices 
2025
1 credit, White Plains
https://nysba.org/events/an-eve-
ning-with-the-westchester-com-
mercial-division-justices-2025/

Mastering Trial Skills and  
Litigation Tactics: A View 
From the Bench and Bar
1 credit, Webinar
https://nysba.org/events/mas-
tering-trial-skills-and-litigation-
tactics-a-view-from-the-bench-
and-bar/

Legal Writing with Lebovits 2025
3 credits, Webinar
https://nysba.org/events/legal-
writing-with-lebovits-2025/
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MOTOR VEHICLE

County Had Notice of Dangerous Intersection: 
Lawsuit

Verdict: $14,500,000

Easton J. Gregory v. Lylah B. Crews, Christopher 
W. Crews and A.I. Cunningham, III, No. 2018-52126

Court: Dutchess Supreme

Plaintiff Attorney(s): John F. Nash; Sullivan Papain 
Block McManus Coffinas & Cannavo P.C.; Garden City 
NY for Easton J. Gregory

Defense Attorney(s): Scott D. Bergin; McCabe & 
Mack LLP; Poughkeepsie, NY for A.I. Cunningham III

James J. Burns; Murphy Burns LLP; Loudonville, 
NY for County of Dutchess

Thomas R. Mazzaro; Law Offices of Jennifer S. 
Adams; Yonkers, NY for Lylah B. Crews, Christopher 
W. Crews

Facts: On June 25, 2018, plaintiff Easton Gregory, 23, 
a car salesman, was a restrained rear passenger in a 
sedan traveling on southbound Linden Avenue, near 
its intersection with Rockefeller Lane in Red Hook. 
A.I. Cunningham III, Gregory’s cousin, was driving the 
sedan. There were no stop signs for vehicles traveling 
on Linden Avenue.

At the same time, Lylah Crews, a 17-year-old with a 
junior license, was driving an SUV on Rockefeller Lane 
and approaching the same intersection. There was a stop 
sign on her side of the intersection.  Beyond the inter-
section, Rockefeller Lane turns into Whalesback Road.

Lylah ran the stop sign and the two vehicles were 
involved in a broadside collision. Gregory sustained 
injuries to his ribs and lungs. During his treatment, 
he also developed complications that necessitated 
a partial thumb amputation.

Gregory sued Lylah Crews and Cunningham. Grego-
ry claimed the drivers were negligent in the operation 
of their respective vehicles.

Gregory also sued the owner of Lylah Crews’ vehi-
cle, Christopher Crews. Gregory alleged Christopher 
Crews was vicariously liable for Lylah’s actions.

Gregory later amended the complaint to add a claim 
against Dutchess County. Gregory alleged that the 
county’s negligence created a dangerous road condi-
tion that contributed to the accident.

The county subsequently moved for summary 
judgment. The motion was denied because the court 
determined there were questions of fact that a jury 
should decide. The county appealed that decision 
and the appeal was still pending at the time of trial.

Prior to trial, the court determined as a matter of 
law that the Crews defendants were negligent and that 
their negligence was a substantial factor in causing 
the accident. The jury was still asked to decide what 
percentage of fault should be assigned to the Crews 
defendants.

Gregory’s counsel suggested the jury assign 60 
percent of the liability to the county, 30 percent to 
the Crews defendants and 10 percent to Cunningham. 
Plaintiff’s counsel specifically maintained that Cun-
ningham failed to take reasonable care to see and 
avoid the Crews vehicle. Gregory’s counsel argued 
that there was nothing obstructing Cunningham’s 
visibility prior to the crash.

For the claim against the county, counsel pointed 
to a resolution that the Town of Red Hook issued in 
2007. After a series of crashes at the subject intersec-
tion, the town had asked the county to do a traffic 
study. The resolution stated that, while the study was 
being completed, the county should put stop signs on 
Linden Avenue to turn the intersection into a four-way 
stop. Counsel claimed the study was never done and 
the county never installed the additional stop signs.

Lylah testified that she was unfamiliar with the 
area and that the sun had blocked her view of the 
stop sign and the approaching vehicle.

The Crews’ counsel argued that both the county and 
Cunningham should be found partially liable for the 
crash. The Crews’ counsel claimed that Cunningham 
had 10 seconds to see and evade the Crews vehicle 
before impact. The Crews’ counsel also maintained 
that the county failed to make the intersection safer 
in the 10-plus years between the date of the town’s 
resolution and the date of the crash.

Cunningham’s counsel claimed that his client was 
not negligent. Cunningham’s counsel noted his driver 
had no traffic-control devices on his side of the road-
way and had the right to presume the Crews vehicle 
would obey vehicle and traffic laws.

Cunningham’s expert stated that while Cunningham 
could see the Crews vehicle 2,000 feet away, he did 
not know it was a danger until it ran the stop sign. 
Defense counsel concluded that by the time Cunning-
ham was able to appreciate the danger, he did not 
have time to react.

The county contended that the negligence of the 
two drivers was the sole proximate cause of the crash. 
The county also maintained that it did a study of the 
intersection, but simply failed to document its findings 
in writing. Plaintiff’s counsel countered that the study 
in question involved the Whalesback Road side of the 
intersection rather than the Rockefeller Lane side.

Injury: Gregory was taken by ambulance to Mid-
Hudson Regional Hospital. He was admitted there 
for two weeks.

Gregory sustained 12 fractured ribs. The ribs punc-
tured his lungs, causing them to collapse. He addi-
tionally suffered lung, spleen and kidney lacerations.

At the hospital, doctors inserted a plate to stabilize 
the fractured ribs. Because of the damage to his lungs, 
Gregory was also placed on extracorporeal membrane 
oxygenation (ECMO).

While Gregory was still on ECMO, he was trans-
ferred to a Westchester hospital. Doctors there 
inserted a central line into his left, dominant thumb 
as part of his treatment. The thumb subsequently 
became necrotic and gangrenous. Gregory’s doctors 
then amputated a portion of the thumb.

Gregory also went into cardiac arrest at the West-
chester hospital when a rib fragment punctured his 
lung.

Gregory spent four weeks at the Westchester facility 
before being transferred to an inpatient rehabilitation 
center. He underwent therapy there for another four 
weeks before he was discharged home. Gregory then 
received outpatient physical therapy and attended 
follow-up appointments.

Gregory continues to experience ongoing lung 
problems. The plate in Gregory’s chest prevents the 
chest wall from fully expanding. As a result, he suffers 
from shortness of breath upon exertion.

Gregory’s lung capacity is diminished, so his minor 
infections and colds are more severe than they would 
normally be. Because of his thumb amputation, daily 
activities such as getting dressed and typing on his 
phone/computer take longer than they did before 
the accident.

Gregory missed 18 months of work after the crash. 
He said he requires future lung treatment as needed.

Gregory sought recovery of $4.5 million in past 
medical expenses, $6 million in damages for his past 
pain and suffering and $10 million for his future pain 
and suffering.

Gregory’s injuries were not disputed.

Result: The jury determined that County of 
Dutchess was negligent and that its negligence was 
a substantial factor in causing the accident. The jury 
further concluded that Cunningham was not negli-
gent. The jury assigned 80 percent of the liability to 
the Crews defendants and 20 percent to the county.

The jury awarded Gregory $14.5 million.

MOTOR VEHICLE

Passenger Claimed Bus Rear-Ender  
Caused Injuries

Verdict: $0

Salome Vega and Josefina Olivera v. New York 
City Transit Authority, New York City Transit, 
Manhattan and Bronx Surface Transit Operating 
Authority, Metropolitan Transportation Authority, 
MTA New York City Transit, MTA Bus, Metropoli-
tan Transportation Authority Bus Company and 
Joshua Ami, No. 512829/2015

Court: Kings Supreme

Defense Attorney(s): Rocco Iervasi; Kritzer Law 
Group; Smithtown, NY for The New York City Tran-
sit Authority, New York City Transit, Manhattan and 
Bronx Surface Transit Operating Authority, Metro-
politan Transportation Authority, MTA New York City 
Transit, MTA Bus, Metropolitan Transportation Bus 
Co., Joshua Ami

Facts: On April 30, 2015, plaintiff Salome Vega, a 

construction worker in his 50s, was operating a vehicle 
on the Belt Parkway near 17th Avenue, in Brooklyn, 
when an MTA bus driven by Joshua Ami rear-ended 
Vega’s vehicle. Vega and his wife, plaintiff Josefina 
Olivera, a house cleaner in her 50s who was a pas-
senger in Vega’s vehicle, both alleged injuries to their 
neck and lower back. Olivera also alleged injuries to 
her right shoulder and knee.

Vega and Olivera sued Ami and the believed own-
ers of the bus, the New York City Transit Authority, 
New York City Transit, Manhattan and Bronx Surface 
Transit Operating Authority, Metropolitan Transpor-
tation Authority, MTA New York City Transit, MTA 
Bus and Metropolitan Transportation Authority Bus 
Co. Vega and Olivera alleged that Ami was negligent 
in the operation of the bus and that the remaining 
defendants were vicariously liable for Ami’s actions.

The defendants conceded liability.

Injury: Vega claimed he sustained herniated cer-
vical and lumbar discs. He settled his claims before 
trial, and the matter proceeded to trial on Olivera’s 
claims only.

Olivera claimed she sustained herniated cervical 
and lumbar discs at the C3-4 and L5-S1 levels. She also 
claimed she sustained tears of her right shoulder’s 
rotator cuff and right knee’s meniscus.

Olivera underwent an anterior cervical discectomy 
and fusion, as well as arthroscopic surgery. She also 
underwent several years of physical therapy.

Olivera claimed she was unable to return to work 
as a result of her injuies.

Olivera sought recovery of future medical costs, 
and damages for past and future pain and suffering.

Defense counsel contended that the incident 
involved a minor impact with no property damage. 
Thus, the defense argued the accident could not 
have caused Olivera’s alleged injuries and that any 
injury Olivera did have were caused by degenerative 
conditions.

Result: The jury rendered a defense verdict. It found 
Olivera did not sustain a permanent injury.

MEDICAL MALPRACTICE

Infant’s Hyponatremia Was Properly Treated, 
Defense Argued

Verdict: $0

Antonia Andryshak, an infant, by her parents 
and natural guardians, April Andryshak and 
Christopher Andryshak, April Andryshak, indi-
vidually, and Christopher Andryshak, 

VerdictSearch

The cases that appear here are derived from VerdictSearch New 
York, an affiliate of the New York Law Journal. For more detailed 
reports from VerdictSearch, to request research, or to submit a case 
for publication, go to VerdictSearch.com or call 1-800-832-1900.
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NY City Bar (Non CLE)
Small Firm Chats – Stay Connected 

with Your Peers and Us!
12 p.m. - 12:45 p.m.
Webinar Registration Link: 
https://services.nycbar.org/Event
Detail?EventKey=SLFC042325&m
code=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

NY City Bar (CLE)
Introduction to the Surrogate’s 

Court: Uncontested Administra-
tion and Probate Proceedings
1 p.m. - 4 p.m.
3 CLE credits           
Webinar Registration Link: 
https://services.nycbar.org/
EventDetail?EventKey=_
WEB042325&mcode=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

Practising Law Institute
Appellate Advocacy 2025

12:45  p.m. – 5:00  p.m.
https://www.pli.edu/programs/
appellate-advocacy/

THURSDAY, APRIL 24 
FRIDAY, APRIL 25

NY State Bar (Non CLE)
Elder Law & Special Needs Spring 

Section UnProgram
Albany
https://nysba.org/events/
elder-law-special-needs-section-
spring-unprogram-2025/

THURSDAY, APRIL 24

NY State Bar (CLE)
Navigating Modern Day Slavery: 

Legislation, Frameworks and 
Ground-Level Perspectives in 
Supply Chain Regulation
1 credit, Webinar
https://nysba.org/events/
navigating-modern-day-slavery-
legislation-frameworks-and-
ground-level-perspectives-in-
supply-chain-regulation/

NY City Bar (CLE)
Litigating Land Use Article 78 Pro-

ceedings in NYC
2 p.m. - 4 p.m.
2 CLE credits           
Webinar Registration Link: 
https://services.nycbar.org/
EventDetail?EventKey=_
WEB042425&mcode=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

NY City Bar (Non CLE)
Mindfulness and Well-Being in Law 

Book Club
7 p.m. - 8:30 p.m.
Webinar Registration Link:  
https://services.nycbar.org/Event
Detail?EventKey=MWBL042425&
mcode=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

Practising Law Institute
Prison Law 2025

9 a.m. – 4:50  p.m.
https://www.pli.edu/programs/
prison-law/

FRIDAY, APRIL 25

NY City Bar (CLE)
Current Issues in Insurance  

Regulation 2025
9 am - 1 p.m.
4.5 CLE credits           
In-Person Registration Link: 
https://services.nycbar.org/Even

tDetail?EventKey=ins042525&m
code=NYLJ
Location: 42 West 44th Street, 
New York       
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org

MONDAY, APRIL 28

NY City Bar (CLE)
Federal Court Practice 101:  

An Introduction to the  
Nuts & Bolts of Federal Civil 
Practice
1 p.m. – 4 p.m.
3 CLE credits           
Webinar Registration Link: 
https://services.nycbar.org/
EventDetail?EventKey=_
WEB042825&mcode=NYLJ
Location: Zoom
Contact: Customer Relations 
Department, 212-382-6663 or 
customerrelations@nycbar.org 

Practising Law Institute
Securities Litigation 2025: From 

Investigation to Trial
9 a.m. – 5:00  p.m.
https://www.pli.edu/programs/
securities-litigation/

MONDAY, APRIL 28 
TUESDAY, APRIL 29

Practising Law Institute
Twenty-Sixth Annual Private 
Equity Forum
9 a.m. – 3:45  p.m. (Day 1)
9 a.m. – 12:15  p.m. (Day 2)
https://www.pli.edu/programs/
private-equity-forum/

lacked jurisdiction to review, argu-
ing the district attorney hadn’t 
presented a question of law.

Madison County ADA Sam Rod-
gers countered that the top court 
should review the decision as an 
abuse of discretion. He said DVSJA 
hearing determinations do not fall 
within the scope of the interme-
diate court’s plenary interest-of-
justice sentencing authority.

“This case is about the stan-
dard of review for DVSJA eligibil-
ity and the required post-release 
supervision for those granted 
release,” he said in his opening. 
“I’m not here to attack the law, but 
instead to give it structure to do 
what it is intended.”

In the Franklin County case, 
both the trial court and Appel-
late Division denied the defen-
dant’s request to lower the 
woman’s 15-year sentence for 
first-degree manslaughter, after 
the lower court was said to 
have been mostly reliant on her 
“incredible, irrelevant, evasive”  
testimony.

Her attorney, Mitchell Kessler 
of Cohoes, told the top court that 
the Appellate Division’s affirma-
tion was anything but a “model 
of clarity,” reliant on “nonexis-
tent facts.” For instance, the trial 
judge didn’t account for testimony 
from a psychologist who spent 20 
hours with the defendant, Kessler 
stated.

“If they’re not reversed,” he 
said, “what does that say about 
the burden of proof that domes-
tic violence survivors would have 
to meet to seek relief from the 
DVSJA?”

After watching the arguments, 
Brooklyn Law School professor 
Kate Mogulescu said she walked 
away wanting for more.

“I think the question of stan-
dard of review is one that needs 
to be resolved,” said Mogulescu, 
who handled the state’s first con-
tested resentencing application, 
in Erie County in 2020, work that 
resulted in freeing a survivor of 
human trafficking.

“Yet I couldn’t help but feel that 
something was lost in the argu-
ments, which is really about the 
purpose of this law, and the two 
women whose cases the court 
was looking at. That struck me,” 
she said.

Mogulescu directs the law 
school’s Criminal Defense & Advo-
cacy Clinic, which works with 
survivors who were prosecuted 
throughout New York.

Mogulescu said it’s a “strange 
framework” for someone to 
prove their sentence was unduly  
harsh.

“If you look instead at the Drug 
Law Reform Act for resentencing, 
there was a presumption in favor 
of resentencing, unless the sub-
stantial interest of justice dictated 
otherwise,” the law professor 
said. “In ushering in this whole 
ameliorative sentencing frame-
work, the presumption should be 

in favor of sentencing instead of 
making someone show that their 
sentence is unduly harsh. We’ve 
seen courts really struggle with 
this, as a concept, and so I think 
some legislative guidance on that 
would be helpful.”

Under the DVSJA, the per-
son’s offense would need to have 
occurred before the law took 
effect in August 2019.

“So moving forward, you have 
to raise the DVSJA at the time of 
sentence,” said Mogulescu, who 
is calling for removal of the time 
bar and other revisions to the 
DVSJA. “There’s no possibility of 
seeking resentencing later on, and 
we understand that to be incred-
ibly problematic, when you think 
about the experience of domes-
tic violence survivors who are 
arrested and prosecuted.”

Mogulescu said the Survivors 
Justice Project has tracked 73 peo-
ple who have been resentenced 
after filing DVSJA applications 
statewide. There have been more 
than 200 applications filed across 
New York.

“Despite what the DAs feared 
would be a floodgate of applica-
tions, there really haven’t been,” 
she said. “We have seen people 
come forward and seek relief 
under the law, but not nearly in 
the numbers that were anticipat-
ed. There are some counties, for 
example, where we haven’t even 
seen one application filed.”

@ |  Brian Lee can be reached at  

blee@alm.com.
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of executive orders that have 
impacted firms such as Per-
kins Coie, which is fighting the  
order.

One insider told Law.com: 
“Ultimately, the group believes 
in providing partners with space 
to discuss what’s happening, 
because they feel unable to do 
so inside their firms.

“There are multiple threads 
going at any one time,” the person 
said. “It’s still early, so we don’t 
yet know what this will become.”

In a recent post to LinkedIn, 
Chatterjee said: “LFPU is now 
over 300 partners strong. If we 
assume that each partner on aver-
age generates $2 million per year, 
that would represent $600 million 
in revenue and our group would 
be bigger than some firms in the 
Amlaw 100.”

Access is restricted to partners 
from Am Law 200 firms, but the 
ripple effect has been immedi-
ate. The group has attracted 
attention from associates, retired 
partners, and even law firms offer-
ing support—including pro bono  
hours.

“It’s already taken on a life of 
its own,” commented a member.

Some partners are particularly 
frustrated by external commen-
tary that they should simply leave 
firms that remain silent or do not 
align with their personal idea of 
what is right or wrong in this situ-
ation.

“The idea that we can just jump 
ship because we don’t agree is 
ridiculous,” the insider said. “We 
have ethical responsibilities to 
our clients, and staff who rely on 
us to show up. There would be 
conflicts, walking away isn’t that 
simple and for partners it can take 
months.”

Asked how involved they 
were in their firm’s decision to 
stay quiet, the person said: “Not 
involved at all. Look at Kirkland [& 
Ellis] as an example—they have 
over 1,500 partners. You couldn’t 
get that many people to agree on 
lunch, let alone this.”

Chatterjee is a seasoned litiga-
tor with a track record of taking 
on high-stakes, increasingly con-
tentious cases. His work includes 
civil rights litigation for same-sex 
couples navigating online adop-
tion, as well as current cases 
involving ICE detainees, protest-
related arrests, Silicon Valley 

homelessness, and protections for 
survivors of domestic violence.

LinkedIn has fast become the 
favored platform for lawyers to 
voice opinions, even when they 
are at odds with their employers.

Rachel Cohen, a former associ-
ate at Skadden, publicly resigned 
by posting her conditional notice 
letter on LinkedIn. In the post, she 
wrote: “This is not what I saw for 
my career or for my evening, but 
Paul Weiss’ decision to cave to 
the Trump administration on DEI, 
representation and staffing has 
forced my hand. We do not have 
time. It is now or it is never, and 
if it is never, I will not continue to 
work here.”

Cohen later testified before 
Democratic members of the Con-
gressional Judiciary Committees 
on April 7, addressing concerns 
about threats to the rule of law 
in the U.S.

Goodwin did not immediately 
respond to a request for com-
ment.

@ |  Molly Smith can be reached at 

msmith@alm.com.
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against federal deregulation: 
state laws.

Trump issued an executive 
order Tuesday directing the U.S. 
attorney general to identify state 
environmental laws the admin-
istration considers to be imped-
ing American energy production 
and “stop the enforcement of 
State laws and continuation of 
civil actions … that the Attorney 
General determines to be illegal.”

The attorney general should 
prioritize laws addressing cli-
mate change and greenhouse 
gas emissions, or those related 
to environmental justice, the 
order stated.

Trump specifically identi-
fied California’s cap-and-trade 
program to reduce greenhouse 
gas emissions, as well as New 
York and Vermont super-
fund laws that aim to recover 
money from fossil fuel compa-
nies for emitting greenhouse  
gases.

“These State laws and policies 
are fundamentally irreconcil-
able with my Administration’s 
objective to unleash American 
energy,” the order stated. “They 
should not stand.”

The order came less than a 
month after fossil fuel executives 
reportedly met with Trump to 
discuss concerns about state 
climate regulations.

The American Petroleum Insti-
tute applauded the order, say-
ing in a statement that directing 
the attorney general “to address 
this state overreach will help 
restore the rule of law and ensure 
activist-driven campaigns do not 
stand in the way of ensuring the 
nation has access to an afford-
able and reliable energy supply.”

Environmental law experts 
say the executive branch can-
not simply declare a state law 
unconstitutional under American 
federalism. But the federal gov-
ernment could seek to invalidate 
state laws by intervening in liti-
gation or making a claim claim 
that the statutes are preempted 
by U.S. law or violate the Con-
stitution.

Donald Kochan, a professor 
at George Mason University’s 
Antonin Scalia Law School, 
said the Trump administra-
tion could argue that the state 
superfund law violates the 
Constitution’s Dormant Com-
merce Clause, which prevents 
states from impeding interstate  
commerce.

“States undoubtedly retain the 
authority to regulate intrastate 
activities with purely intrastate 
effects, but these laws, by their 
very definition, are not contained 
to purely intrastate activities 
or effects, and instead … regu-
late global emissions,” Kochan  
said.

But American University 
environmental-law professor 
Bill Snape said that “for Clean 
Air, for Clean Water, for basi-
cally all the major [federal] 
environmental statutes, states 
are allowed to have stricter  
standards.”

Trump, with his order, “is bla-
tantly saying, ‘Let’s just give the 
keys over to the polluting indus-
tries and let them do whatever 
they want,’” Snape added.

Columbia University law pro-
fessor Camille Pannu said that 
while the order does not have 
much legal teeth, the adminis-
tration is trying to “flip the nar-
rative” about environmental 
protections, which “are really 
about ensuring that industry 
internalizes some of the costs of 
the environmental harm they’re 
creating.”

The administration “is instead 
claiming that the states are 
extorting money from business,” 
Pannu added.

Kochan said that while the 
federal government has no veto 
power over state laws, the presi-
dent can use an executive order 
to express the opinion that the 
U.S government believes those 
laws are unconstitutional.

“The goal there is to … begin 
the process of informing the 
courts of the invalidity of the 
laws,” he added.

—Dan Novak

Attorneys ‘On the Move’: 
Venable Adds M&A Partner; 
Finance Attorney  
Rejoins Weil

 Bradley Edmis-
ter has joined Venable as a part-
ner with the firm’s corporate 
practice. He was previously at 
Hogan Lovells.

Jones Day has hired Philip 
Pfeffer as a partner in the firm’s 
business & tort litigation prac-
tice.

Debevoise & Plimpton has 
added Vadim Avdeychik as part-
ner in its investment manage-
ment group.

Tom Hashagen has returned 
to Weil, Gotshal & Manges as a 
partner in the firm’s banking & 
finance practice. He rejoins the 
firm from Goldman Sachs, where 
he was a managing director and 
head of the Americas loan nego-
tiation group in the global bank-
ing & markets division.

Greg Cage has joined Mas-
sumi + Consoli as a partner in 
the firm’s private equity and 
M&A practice. He joins from 
Goodwin Proctor where he was 
also a partner.

Rivkin Radler has added 
Michael Antongiovanni as a 
partner in the firm’s commer-
cial litigation, construction, real 
estate, zoning & land use, and 
trusts & estates groups.

Morrison Foerster has hired 
James Lee as a partner in its pri-
vate equity group.

Sidley Austin has added 
Amy Rubin as a partner and 
co-chair of its employee bene-
fits and executive compensation 
practice in the firm’s M&A and 
private equity. She joins from 
Weil, Gotshal & Manges where 
she was an executive compensa-
tion & benefits partner. The firm 
has also hired George Hunter as 
a partner in its M&A group. He 
joins from Jones Day.

Baker Botts has added 
Linda Martin as a cross-border 
disputes partner. She was previ-
ously with Freshfields.

 Ross Charap 
has joined Barton as a partner. 
Prior to joining, he was a partner 
with ArentFox Schiff.

Davis Wright Tremaine 
has added Michael Butowsky 
as of counsel with the firm’s 
the financial services team. He 
joins from Jones Day where he 
was of counsel after serving as 
a partner.

Elaine Kleinberg has joined 
New York’s Battery Park City 
Authority as general counsel. 
She was formerly legal coun-
sel & managing director at  
CBRE.

Ryan McCaffrey has joined 
Adler & Stachenfeld as a part-
ner in its real estate practice. 
He was formerly with Sullivan 
& Cromwell.

Michael Landsman has 
joined Falcon Rappaport & 
Berkman as a partner in its 
real estate and estate plan-
ning practice groups. He joins 
from the boutique commercial  
law firm Holm & O’Hara, where 
he served as a co-managing  
partner.

Greenberg Traurig has 
added Eric Moran as a share-
holder in its litigation and white 
collar defense & investigations 
practices. He joins from Epstein 
Becker Green.

Weber Gallagher has added 
partner Neil Sambursky and 
his team of eleven attorneys to 
launch the firm’s new office on 
Long Island.

Gregory Jaske has joined 
Olshan Frome Wolosky as a 

partner in the 
firm’s real estate 
law practice. 
He joins from 
Mintz, Levin, 
Cohn, Ferris, 
Glovsky, and 
Popeo.

Pierson 
Ferdinand (PierFerd) has added 
Gerald (Jerry) Hathaway as a 
partner. He was formerly with 
Fox Rothschild.

Jared Clark has joined 
Elliott Kwok Levine Jaroslaw 
Neils as a partner. He joins 
from Phillips Nizer where he 
was chair of that firm’s litiga-
tion practice.

Karen Mitchell has been 
appointed Chief People Officer 
at BCLP.

Fleming Ware has been 
elevated to shareholder at Ved-

der Price.
Goldberg 

Segalla add-
ed Nathalie 
Thomas-Padil-
la and James 
Kelly as asso-
ciates with its 
workers’ com-

pensation practice group. In 
addition, the firm has promoted 
partner Christopher Maugans to 
vice chair of its employment and 
labor practice group.

—Patricia Kane
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tion claim did survive dismissal. 
In Gayles v. Roswell Park Cancer 
Inst. Corp., 22 Civ. 00750, 2023 WL 
6304020, at *4-6 (W.D.N.Y. Sept. 28, 
2023), a Black administrative assis-
tant working in a facility that pro-
cessed COVID tests sought to work 
from home during the first three 
months of the pandemic because 
she had a disabled son who was at 
high risk for contracting the virus.

The employer denied her 
request and compelled her to use 
leave time if she did not come into 
the office. The plaintiff claimed 
race discrimination, alleging that 
the employer afforded remote work 
to similarly situated Caucasian 
administrative employees.

These allegations were sufficient 
to state claims under Title VII and 
the NYSHRL because the employ-
er’s denial of plaintiff’s request 
constituted a material change in 
the conditions of her employment.

In so holding, the court rejected 
the view that remote work was a 
matter of mere convenience “in the 
context of the COVID-19 pandemic 
when the ability to work remotely 
was intertwined with legitimate 
public and personal health and 
safety concerns.” Id. at *4.

Current Law

In recent cases, employees 
sought to retain their remote 

arrangements and asserted dis-
crimination claims when they 
were called back after the pan-
demic. These cases indicate that 
the courts are returning to pre-
pandemic jurisprudence on the 
federal issue of whether there is 
an adverse employment action, 
and that Gayles is inapposite 
where there are no health or 
safety concerns. See Hamilton v. 
Siemens Healthcare Diagnostics, 
Inc., 23 Civ. 7408, 2025 WL 863572 
(S.D.N.Y. Mar. 18, 2025); Jones v. 
Brookhaven Science Assoc., LLC, 
23 Civ. 04194, 2024 WL 4145777 
(E.D.N.Y. Sept. 10, 2024); Thomp-
son, 2024 WL 2943813 (S.D.N.Y. 
June 10, 2024).

However, NYCHRL claims are 
more likely to survive dismissal 
because no adverse job action is 
required to state a claim thereun-
der. The same may now be true for 
claims under the NYSHRL, which 
was amended in 2019 to afford 
more liberal construction.

In Thompson, a Black employee 
alleged that that Caucasian employ-
ees in his department were per-
mitted to work remotely but his 
employer rescinded approval 
for him to do the same following 
his participation in an employee 
resource group critical of the 
racial climate at the company. He 
asserted a race discrimination 
claim under Section 1981, which 
the employer successfully moved 
to dismiss.

The court held that, “Plaintiff 
has not stated a discrete adverse 

employment action based on the 
denial of his remote work request.” 
Id. at *8. It recognized that, “Prior 
to the COVID-19 pandemic, courts 
in the Second Circuit generally 
found that denying an employee’s 
request to work remotely was not 
an adverse employment action,” 
and followed such authority. Id. 
at *7.

Furthermore, the complaint 
alleged that the employer had 
offered to assist the plaintiff in 
locating a different position in 
the organization which could be 

performed remotely but he had no 
desire for a new position, further 
negating any adverse job action.

Likewise, in Jones, a Black 
employee brought an action against 
her employer in connection with 
post-pandemic denial of remote 
work. The plaintiff asserted a claim 
of race discrimination under Title 
VII, alleging that her duties as an 
office assistant could be performed 
remotely on a periodic basis, as 
four of her Caucasian co-workers 
were permitted to do.

The employer moved to dismiss 
the claim, arguing that the plain-
tiff had never been permitted to 
work remotely before the COVID-19 
pandemic and that certain duties, 
including receiving and distributing 

paper mail, required her to be in 
the office.

The court dismissed the claim 
on the ground that the plain-
tiff failed to plead a “materially 
adverse change in the terms and 
conditions of employment.” Id. at 
*7. It rejected Gayles as inapposite 
because the finding of an adverse 
employment action there was 
based on health and safety con-
cerns during the early months of 
the pandemic.

By contrast, Ms. Jones did not 
“plausibly allege that [the employ-

er’s] denial of [her] request for a 
rotating remote work schedule sub-
jected her to dangerous or extreme 
work conditions.” Id. at *9. Thus, 
the employer was free to dictate 
how it wanted her to perform her 
job, including requiring that she 
be physically present at the office.

Most recently, in Hamilton, the 
court confirmed that denial of 
a remote working arrangement 
does not constitute an adverse 
job action. 2025 WL 863572, at *10.

In that case, the plaintiff claimed 
race, gender, national origin, sex 
and sexual orientation discrimi-
nation under Title VII because, 
among other things, he was alleg-
edly “singled out” to return to his 
office in New York after the pan-

demic ended even though he had 
moved to Pennsylvania. Id. at *2.

The court granted the employ-
er’s motion to dismiss, noting that 
“before and since the COVID-19 
pandemic, courts in the Second 
Circuit have generally found that 
denial of an employee’s request to 
work remotely does not constitute 
an adverse employment action 
under Title VII.” Id. at *10 (citing 
Jones).

Thus, absent a health and safety 
risk in the workplace, an employee 
has no right under federal anti-dis-
crimination law to work from home.

This is not to say that employers 
have carte blanche when it comes 
to all aspects of remote work. In 
Jones, the plaintiff also asserted 
a Title VII retaliation claim, alleg-
ing that the employer offered her 
a three-day-a-week remote work 
arrangement in exchange for with-
drawing her EEOC charge.

The court held that these alle-
gations were sufficient to state 
a retaliation claim because “a 
more lenient standard governs 
the determination of an adverse 
action under Title VII’s anti-retal-
iation provision as compared to 
the determination of an adverse 
employment action required to 
plead a Title VII discrimination 
claim.” 2024 WL 4145777, at *13. 
Employers cannot offer remote 
work to entice an employee to 
forgo exercising federal rights.

Furthermore, courts will under-
take a more searching analysis of 
NYCHRL claims about the denial of 

remote work because the employee 
need only allege that he or she has 
been treated less well than others 
because of a protected status. See 
N.Y.C. Admin. Code §8-107(1)(a).

In Thompson, the same allega-
tions that were deemed insufficient 
under federal law were sufficient 
to state a claim under the NYCHRL 
“which does not require materially 
adverse employment actions and 
instead focuses on unequal treat-
ment based on a protected charac-
teristic.” 2024 WL 2943813, at *21.

At the pleading stage, the plain-
tiff established that he was treated 
less well because of his race in 
alleging that Caucasian employees 
were permitted to work remotely 
but that he was compelled to give 
up his position and search for 
another one to do so. Analysis of 
claims under the current NYSHRL, 
which was amended in 2019, may 
align more closely with the liberal 
construction of the NYCHRL. See 
Labor Law §300; Lee v. Riverbay 
Corp., 751 F Supp 3d 259 (S.D.N.Y. 
2024).

Despite any differences in fed-
eral, state and city law in New 
York, one clear principle emerges: 
employees are more likely to insti-
tute actions when they believe they 
have been treated unfairly or dif-
ferently from co-workers who have 
been permitted to work from home. 
An employer’s even-handed appli-
cation of a uniform remote work 
policy ensures compliance with 
legal obligations and is the best 
way to avert triable claims.

Remote Work
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ervation of sovereign immunity for 
violations of human rights law.

In the case of the Welfenschatz, 
because the actions taken by Nazi-
Germany took place within its bor-
ders, the domestic taking exception 
applied and the case therefore had 
to be dismissed. Philipp dealt a sig-
nificant blow to many Holocaust 
restitution claims, as many of the 
expropriations occurred within the 
borders of the offending states.

The recent Simon decision has 
limited Holocaust claims even 
further. Two-thirds of Hungary’s 
pre-war Jewish population was 
systematically exterminated dur-
ing the Holocaust. In addition, as 
stated in Simon’s brief, in Novem-
ber 1944, “the Hungarian govern-
ment declared all valuable objects 
owned by Jews—except for their 
most personal items—part of the 
national wealth of Hungary.”

Hungary thereafter confiscated 
and liquidated much of that prop-
erty, which gave rise to the lawsuit. 
This 2010 case has had years of 
motion and appellate practice, 
including an earlier visit to the 
Supreme Court, in which, alongside 
the Philipp decision, the court held 
that the expropriation exception 
did not apply to a foreign sover-
eign’s taking of its own nationals’ 
property. Republic of Hungary v. 
Simon, 592 U. S. 207 (2021).

To overcome the Philipp hold-
ing, the plaintiffs asserted they 
were either stateless or Czechoslo-
vakian nationals at the time of the 
takings, not Hungarian nationals.

The case therefore pivoted so 

that the central issue focused on 
the other part of the expropria-
tion exception, which requires 
that the expropriated “property or 
any property exchanged for such 
property is present in the United 
States in connection with a com-
mercial activity carried on in the 
United States by the foreign state.”

To satisfy that requirement, the 
plaintiffs argued that the expropri-
ated property had a commercial 
nexus to the United States because 
the Hungarian defendants liqui-
dated it, commingled the proceeds 
from that property with money in 
a government treasury account, 
and, decades later, used the funds 
from that account in connection 
with commercial activity in the 
United States.

In the words of the Supreme 
Court, “the issue presented in 
this case is whether alleging com-
mingling of funds alone can satisfy 
the commercial nexus requirement 
of the expropriation exception of 
the FSIA.” Both lower courts deter-
mined that this “commingling 
theory” satisfied the statute’s com-
mercial nexus requirement. A unan-
imous Supreme Court disagreed.

The Supreme Court provided 
the following example of how the 
statute can be satisfied. If the tan-
gible property was artwork of a 
plaintiff that the sovereign retained 
for its collection, the plaintiff would 
have to put forth some facts that 
support tracing that artwork to a 
location in the United States.

If the sovereign trades the expro-
priated artwork for a different piece 
of art and the plaintiff alleges facts 
sufficient to reasonably conclude 
that the different piece of art can 
be traced to the United States, the 

commercial nexus requirement 
would be satisfied. The plaintiff 
could not, however, merely allege 
that the foreign sovereign main-
tains an art collection in the United 
States.

The Supreme Court said that 
the plaintiffs accepted these prin-
ciples, but posited that there was 
an exception that applies when a 
foreign sovereign converts expro-
priated property into money or 
other fungible property.

In that situation, according to 
the plaintiffs, it is not necessary to 
identify the specific funds for which 
their property was exchanged. 
Instead, a plaintiff need only iden-
tify any fund that, at some time, 
was commingled with the proceeds 
of the foreign sovereign’s sale of 
the expropriated property.

The Supreme Court did not 
accept this interpretation, explain-
ing that the plaintiffs’ commingling 
theory would effectively do away 
with the tracing requirement 
implicit in the phrase “exchanged 
for” within §1605(a)(3).

The court found there was no 
exception in the statute because 
the plain text of the expropriation 
exception treats all “property” 
alike, whether that property is 
tangible (like a piece of art) or 
fungible (like cash).

The court also questioned the 
reasonableness of the commin-
gling theory because it “requires 
accepting the idea that the entire 

account with commingled funds 
should be regarded as property 
‘exchanged for’ the expropriated 
property, even if that account’s 
assets far outweigh what the for-
eign sovereign received for selling 
the expropriated property.”

There were also the politi-
cal aspects of the statute. The 
Supreme Court specifically noted 
that, it “interpret[s] the FSIA as we 
do other statutes affecting inter-
national relations: to avoid, where 

possible, ‘producing friction in our 
relations with [other] nations and 
leading some to reciprocate by 
granting their courts permission 
to embroil the United States in 
expensive and difficult litigation.’”

That concern seems especially 
cogent in the context of the expro-
priation exception, which the 
Supreme Court said is “unique”(id.) 
in that the “restrictive” theory of for-
eign sovereign immunity removes 
immunity for a sovereign’s “com-
mercial” acts, whereas the expro-
priation exception applies to acts 
that are, by definition, “sovereign.”

The Supreme Court said 
they were not ruling that plain-
tiffs involved in situations in 
which expropriated property is 
exchanged for cash may never 
sue. As examples of where a suit 
could be brought the court said 
a plaintiff could identify a United 
States account holding proceeds 
from expropriated property, or 
could show that a foreign sovereign 

spent all funds from a commingled 
account in the United States short-
ly after the commingling occurred.

As it relates to Holocaust claims, 
however, Simon is a significant 
blow because of the seemingly 
practical impossibility of tracing 
specific U.S. assets back to prop-
erty expropriated so many years 
ago.

There is one other Supreme 
Court decision relating to Holo-
caust claims that merits dis-
cussion. The Cassirer litigation 
revolves around a painting by 
French Impressionist Camille Pis-
sarro, which the Nazis stole in 
1939 from Lilly Neubauer, a Jewish 
woman who was attempting to flee 
the Nazi regime.

The painting eventually came 
into the possession of the Thys-
sen-Bornemisza Collection Foun-
dation (TBC), an instrumentality 
of the Kingdom of Spain, and has 
been publicly displayed in Madrid 
since 1993. Lilly’s heirs, and oth-
ers, sued TBC, seeking the return 
of the painting. Choice-of-law was 
the dispositive issue in the case 
because, if California law applied, 
the Cassirers would win but if Span-
ish law applied, TBC would win.

The case reached the Supreme 
Court for the first time in 2022, 
with the court holding that, in an 
FSIA suit raising non-federal claims 
against a foreign state or instru-
mentality, the district court should 
use the same choice-of-law rule 
applicable in a similar suit against 
a private party. Cassirer v. Thyssen-
Bornemisza Collection Foundation, 
596 U.S. 107 (2022).

The court thus vacated the 
Ninth Circuit’s decision holding 
that Spanish law should apply. 

On remand, the Ninth Circuit 
held once again that Spanish law 
applies, even under the Supreme 
Court’s opinion.

Thereafter, California enacted a 
statute mandating the application 
of California law in cases brought 
by state residents to recover art-
work stolen during the Holocaust.

The Cassirers petitioned the 
Supreme Court again, arguing that 
California’s enactment of a statu-
tory choice-of-law requirement pre-
cluded the result below and that 
the court should therefore vacate 
the judgment and remand for 
application of the new choice-of-
law statute, which Petitioners said 
was the typical practice when an 
intervening change in law occurs.

On March 10, 2025, the Supreme 
Court granted the Petition, vacated 
the judgement and remanded the 
case for further consideration in 
light of the new California statute.

The Cassirer decision stands in 
stark contrast to Philipp and Simon 
in that it favors the victims of the 
Nazi theft. But the reason for the 
difference seems clear. Cassirer was 
a choice-of-law case, whereas the 
other two implicated the jurisdic-
tional reach of the FSIA.

On that issue, the Supreme 
Court was clearly of a mind to 
limit the reach of the expropria-
tion exception under the FSIA, 
even though these decisions have 
significantly limited the ability of 
Holocaust victims to seek recom-
pense in the U.S. courts.

These decisions also highlight 
the importance of keeping open 
other avenues of compensation, 
such as those established by the 
German Federal Ministry of Cul-
ture.
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Committee, and it was the one 
assembled by the prior presiden-
tial administration.

“Since the change in administra-
tion, counsel has not been asked 
for a submission or offered the 
opportunity to meet with the Capi-
tal Case Committee formed by and 
existing under the current admin-
istration,” the document alleges.

An email from defense counsel 
in February went ignored and the 
team learned of the decision to 
seek death from a reporter, the 
motion says.

“If the death penalty was being 
ordered pursuant to policy instead 
of publicity, the Attorney General 
would not have put her directive 
in the form of a press release fol-
lowed by an Instagram post that 
effectively launched a new govern-
ment social media account,” states 
the filing.

The defense argues that the 
state case undermines the federal 
interest in capital punishment.

“While a new administration 
must be given wide latitude to 
develop new and different policies 
to help the American people, this 
does not include abandoning its 
own death penalty protocol so the 
Government can kill a particular 
defendant without regard to the 
law or settled procedures,” the 
motion reads.

In capital cases, aggravating fac-
tors must outweigh the mitigating 

ones. They do not here, the defense 
says.

The motion also argues that 
the case is an outlier when com-
pared to the other capital cases 
pursued by the Southern District 
of New York.

Every one of those cases, the 
motion states, “involved defen-
dants who committed murder as 
part of a violent drug or racketeer-
ing enterprise, in furtherance of a 
narcotics business or as part of a 
terrorist organization.”

None of those factors apply to 
the Mangione case, which alleges 
the stalking and murder of an indi-
vidual by an individual.

“The driving factor for the Attor-
ney General ordering the death 
penalty was politics and not the 
facts of the case,” the defense  
says.

The defense motion follows 
a press release issued by Attor-
ney General Pam Bondi on April 
1, ordering the death penalty in 
the case to “carry out President 
[Donald] Trump’s agenda to stop 
violent crime and Make America 
Safe Again.”

“Because the Attorney General 
has chosen to proceed in this way, 
Mr. Mangione’s Due Process rights 
have already been violated and the 
manner in which the Government 
has acted has prejudiced the grand 
jury pool and has corrupted the 
grand jury process,” the document 
states.

In addition to asking a judge to 
preclude the death penalty, the 
defense wants the DOJ to turn 

over any documents relating to 
the capital directive.

The defense also wants any 
communications between gov-
ernment officials and any death 
penalty advocates or people 
lobbying on behalf of business 
interests, given Bondi’s repeated 
reference to the victim’s status as a  
CEO.

“If the Justice Department was 
moved to seek the death sentence 
due to any communications by or 
on behalf of any corporate interest, 
this would be relevant to a finding 
that the death penalty was being 
applied in an arbitrary manner,” 
the motion says.

While Mangione has been 
indicted in New York State Court, 
he has not yet been indicted in fed-
eral court. The docket shows the 
federal case remains unassigned. 
He has pleaded not guilty in the 
state case.

The DOJ did not immediately 
return a request for comment.

Mangione is represented in 
both matters by Karen Friedman 
Agnifilo, Marc Agnifilo and Jacob 
Kaplan of Agnifilo Intrater. 

Learned counsel in the federal 
matter is Avraham Moskowitz, 
founding partner of Moskowitz 
Colson Ginsberg & Schulman.

@ |  Emily Saul can be reached at  

esaul@alm.com.
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in response to habeas petitions 
filed by the American Civil Liber-
ties Union and others.

The day after its Alien Enemies 
Act decision, the Supreme Court 
lifted a third lower court order 
blocking a Trump administration 
action—and again did so on nar-
row, technical grounds.

This time, the court said agen-
cies that laid off around 16,000 
probationary employees amid 
Trump’s push to cull the federal 
workforce are not required to begin 
reinstating them to their posi-
tions, blocking a California federal  
judge’s order.

The Supreme Court held, in 
a short written order, that vari-
ous nonprofit groups lacked 
standing to challenge the Trump 
administration’s mass firings of 
probationary employees, which 
refers to those still in the first 
year of their positions. U.S. Dis-
trict Judge William Alsup of the 
Northern District of California 
had ordered the employees rein-
stated after finding that the ter-
minations were carried out at the 
direction of the Office of Person-
nel Management, which he said 
lacked authority to orchestrate 
mass terminations across the 
government.

Notably, Justice Elena Kagan 
appears to have split with her fel-
low liberal Democratic appointees 
to rule in favor of the Trump admin-
istration. Her exact vote in the case 
is unclear because—although she 
did not publicly dissent (unlike 
Sotomayor and Justice Ketanji 
Brown Jackson)—the court does 
not always provide the full voting 

breakdown of orders rendered on 
its emergency docket. 

The nebulous nature of emer-
gency docket voting is another fre-
quent source of criticism regarding 
the docket.

From his courtroom in San 
Francisco, Alsup had awarded the 
injunction based on the claims of 
several nonprofit organizations 
who had alleged that the mass 
layoffs would affect the quality 
of government services that their 
members use.

“But under established law, 
those allegations are presently 
insufficient to support the orga-
nizations’ standing,” the Supreme 
Court wrote in its unsigned order 
Tuesday.

Narrow Rulings Mask 
Ideological Differences

Technical though they may be, 
the voting patterns in these cases 
suggest clear ideological differ-
ences among the justices.

“I think there’s unquestionably 
an ideological valence there,” said 
Shapiro. “And I think that goes in 
part to the eagerness with which 
some of the justices are willing to 
grant relief, even in the absence of 
irreparable harm.”

The justices most sympathetic 
to the Trump administration’s 
emergency requests have been 
Clarence Thomas, Neil Gorsuch, 
Samuel Alito Jr. and Brett Kava-
naugh. 

On the other hand, the three lib-
eral Democratic appointees have 
been the most likely to deny the 
government’s requests. 

That has left Roberts and Barrett 
as the crucial votes capable of deter-
mining whether to let Trump actions 
go into effect or remain blocked.

“They certainly together can 
swing the court in any case 
that’s otherwise got an ideologi-
cal valence,” Shapiro said. “It only 
takes one of them to join the other 
conservatives for the case to come 
out that way. I think they are the 
median justices on the court right 
now.”

Barrett, one of Trump’s three 
appointees to the court, has faced 
criticism from some conservatives 
this year for her willingness to vote 
against his administration in high-
profile cases. 

Writing in 2021, Barrett articu-
lated a demanding standard for 
granting “extraordinary relief” on 
the high court’s emergency docket. 
Still, as her vote in the case over 
Department of Education grants 
shows, she is, at least some of the 
time, open to intervening in a case 
in its early stages. 

“Barrett I find a little confusing,” 
said Shapiro. 

“I do think she cares enormously 
about civil procedure and juris-
diction,” Shapiro added. “I think 
she sometimes thinks the court 
is doing more than she needs to 
do in particular cases, but again, 
she doesn’t always explain her 
thinking.”

And though Shapiro wouldn’t 
describe Barrett as a liberal jus-
tice by any means, “I do think she 
values her independence.”

@ | Jimmy Hoover can be reached at  

jhoover@alm.com.
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individually v. Jennifer Prince, 
D.O., Pamela Murphy, M.D., Gina 
Allegretti, M.D., Tanya Lynch, 
R.N., Jamie Ferguson, R.N., Rose-
marie Mahaney, R.N., Catriona 
Fraser, R.N., Gladdie Agulto, R.N., 
Roberta Tenorio, R.N., Ann Reilly, 
R.N., Christopher Williams, R.N., 
Michael Will, Ryan Garrabrant, 
Matthew Kapklein, M.D., Naveen 
Kannekanti, M.D., Aalok Singh, 
M.D., Hasti Sanandajifar, D.O., 
Gretchen Harmon, M.D., Lauren 
Bader, M.D., Mengdi Lu, M.D., 
Samantha French, R.N., Diane 
McCarthy, R.N., Crystal Run 
Healthcare, LLP, Schumacher 
Emergency Medical Group, 
Orange Regional Medical Center, 
Empress Ambulance Service, Inc., 
Emergacare NY, LLC, Westchester 
County Health Care Corporation, 
Emergency Medical Association 
of New York, P.C., Children’s & 
Women’s Physicians of West-
chester, LLP, Emergency Medi-
cal Associates, No. 56820/2016

Court: Westchester Supreme, 

Plaintiff Attorney(s): James 
S. Lynch; Lynch Law Firm, P.C.; 
Hasbrouck Heights NJ for April 
Andryshak ,, Christopher Andry-
shak,, Antonia Andryshak

Arthur V. Lynch; Lynch Law 
Firm, P.C.; Hasbrouck Heights NJ 
for April Andryshak ,, Christopher 
Andryshak,, Antonia Andryshak

Defense Attorney(s): Stephen B. 
Toner; McGivney, Kluger, Clark & 
Intoccia, P.C.; New York, NY for Mat-
thew Kapklein M.D., Aalok Singh 
M.D., Children’s & Women’s Physi-
cians of Westchester, LLP

John J. Barbera; Martin, Clear-
water & Bell; White Plains, NY for 
Westchester County Health Care 
Corporation

Miles S. Reiner; Vigorito, Barker, 
Patterson, Nichols and Porter, LLP; 
New York, NY for Pamela Murphy 
M.D.

Angela Thompson-Tinsley; 
Thompson-Tinsley Law PLLC; Cold 
Spring, NY for Jamie Ferguson R.N., 
Orange Regional Medical Center, 
Orange Emergency Services, P.C.

Kathryn C. Collins; Feldman, 
Kleidman, Collins & Sappe LLP; 
Fishkill, NY for Jennifer Prince D.O., 
Gina Allegretti M.D.

Facts: On Feb. 13, 2015, plaintiff 
Antonia Andryshak, a 2-month-old 
fraternal twin girl (who was born 
prematurely at 31-weeks’ gesta-
tion), was admitted to the Chil-
dren’s Hospital at Westchester 
Medical Center, after being trans-
ferred from Orange Regional Medi-
cal Center. She was admitted with 
profound hyponatremia, a sodium 
level of 121, documented respira-
tory syncytial virus, dehydration, 
an altered mental status, and an 
immediate history of seizures and 
bronchiolitis.

Antonia’s first basic metabolic 
panel (which measures eight differ-
ent substances in the blood) was 
previously performed at Orange 
Regional Medical Center. It came 
back with a normal sodium level 
of 137. However, following the 
Antonia’s seizures during the late 
night of Feb. 12, 2015, a repeat BMP 
came back at 121, approximately 32 
hours after the initial BMP.

On Feb. 13, 2015, at 2 a.m., Dr. 
Matthew Kapklein, who was the 

attending-on-call physican in the 
pediatric intensive care unit at 
Children’s Hospital at Westches-
ter Medical Center, was contacted 
and agreed to accept the infant. 
He ordered an ambulance to pick 
her up, as a helicopter transport 
was unavailable. When the ambu-
lance arrived at Orange Regional 
Medical Center at 3 a.m., the ambu-
lance team examined the Antonia, 
obtained laboratory results and 
spoke with Kapklein, who ordered 
a 3 percent saline solution to be 
administered at 6 milliliters per 
hour based upon the baby’s weight 
of 6.1 pounds. The infusion lasted 
from 3 a.m. until they arrived at 
Children’s Hospital almost two 
hours later.

Upon her arrival at Children’s 
Hospital at 5 a.m., Kapklein did a 
blood gas test, which showed her 
sodium level at 119. He ordered a 
repeat stat BMP and an increase in 
the infusion rate from 6 milliliters 
per hour to a more aggressive 10 
milliliters per hour. The repeat BMP 
came back at 6:40 a.m. at 121.

At 7:30 a.m., there was a shift 
change, at which time Dr. Aalok Singh 
took over as the attending in charge.

During rounds that morning, 
Singh instructed the senior resi-
dent to order a repeat BMP at 9:30 
a.m., noting that the last one was 
at 5 a.m. Inadvertent delays by the 
medical residents in obtaining the 
blood sample caused the results of 
that second BMP at Children’s Hos-
pital to not be reported to Singh 
until 11:30 a.m., at which time the 
Antonia’s sodium level was 136 (in 
the normal range of 135-145). At 
that point, Singh ordered that the 
sodium infusion be discontinued.

Antonia’s parents claimed that 
after many increases in sodium lev-
els, the infant developed osmotic 
demyelination syndrome, resulting 
in seizure disorders and develop-
mental delays.

Antonia’s parents, April Andry-
shak and Christopher Andryshak, 
acting individually and as Antonia’s 
natural guardians, sued Orange 
Regional Medical Center, Kapklein, 
Singh, and multiple other doctors, 
registered nurses and medical 
practices. The parents alleged that 
the defendants’ actions constituted 
medical malpractice.

Several of the defendants were 
dismissed from the case or settled 
with the plaintiffs. Thus, the mat-
ter only continued against Drs. 
Matthew Kapklein, Aalok Singh, 
Jennifer Prince, Pamela Murphy, 
Gina Allegretti, Hasti Sanandajifar 
and Gretchen Harmon; Nurses 
Tanya Lynch, Jamie Ferguson, and 
Diane McCarthy; Orange Regional 
Medical Center; and the medical 
practices of Crystal Run Health-
care LLP,  Westchester County 
Health Care Corp., Children’s & 
Women’s Physicians of  Westches-
ter LLP, and Orange Emergency 
Services P.C.

By the end of trial, the plaintiffs 
were limited to only one departure 
claim against each Kapklein and 
Singh. Plaintiffs’ counsel argued 
that Kapklein and Singh had a 
duty to perform repeat blood tests 
every hour to monitor the rise in 
the baby’s sodium level until it 
reached 125, at which point, it 
should have been discontinued and 
a slower infusion rate be followed 
to not increase the total sodium 
above 8 milliequivalents per liter 
in 24 hours. Plaintiffs’ counsel con-
tended that the rapid aggressive 
increase caused Antonia to develop 

osmotic demyelination syndrome, 
resulting in seizure disorders and 
developmental delays.

Defense counsel argued that 
there was no “standard of care” 
under the circumstances and that 
the infusion calculations that plain-
tiffs’ counsel cited and relied upon 
were for the chronic onset of hypo-
natremia. Counsel contended that, 
in this case, Antonia had an acute 
onset of severe hyponatremia, 
which mandated a rapid correction 
because of concerns of brain dam-
age if corrected too slowly. More-
over, the defense argued that there 
had never been a reported case of 
osmotic demyelination syndrome 
in a child as young as Antonia 
because the myelin sheaths in the 
brain are immature and unformed 
at the time. Thus, defense counsel 
argued that the alleged damages 
could not have possibly occurred.

Injury: Plaintiffs’ counsel 
claimed Antonia developed 
osmotic demyelination syndrome, 
resulting in seizure disorders and 
developmental delays.

Antonia has since finished the 
third grade and has fun with her sib-
lings, but her parents claimed she 
has some developmental delays.

Defense counsel disputed Anto-
nia’s alleged damages. Specifically, 
the defense denied Antonia devel-
oped osmotic demyelination syn-
drome and, therefore, argued that 
Antonia’s alleged damages could 
not have occurred.

Result: The jury rendered a 
defense verdict. It found that the 
remaining defendants were not neg-
ligent in the care and treatment of 
Antonia.
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The Advisory Committee on Judicial 
Ethics responds to written inquiries 
from New York state’s approximately 
3,600 judges and justices, as well as 
hundreds of judicial hearing officers, 
support magistrates, court attorney-
referees, and judicial candidates 
(both judges and non-judges seeking 
election to judicial office). The com-
mittee interprets the Rules Govern-
ing Judicial Conduct (22 NYCRR Part 
100) and, to the extent applicable, 
the Code of Judicial Conduct. The 
committee consists of 28 current and 
retired judges, and is co-chaired by 
the Honorable Debra L. Givens, an 
acting justice of the supreme court 
in Erie County, and the Honorable 
Lillian Wan, an associate justice 
of the appellate division, second 
department.

____❙❙❙❙❙❙◆❙❙❙❙❙❙____

Opinion: 24-166

Digest: Assuming permission is 
granted under 22 NYCRR 29.1(a), 
a judge may hire a professional 
photographer at the judge’s own 
expense to take the judge’s picture 
wearing a judicial robe in the court-
room at the bench during open, 
non-court hours for the judge’s per-
sonal use to display in chambers 
or in the judge’s home.

Rules: 22 NYCRR 29.1(a); 100.2; 
100.2(A); 100.2(C); Opinions 23-49; 
00-102; 95-141; 90-78; 89-123.

Opinion: A judge asks if it is 

ethically permissible to hire a 
professional photographer at 
his/her own expense to take the 
judge’s picture in the courtroom at 
the bench wearing a judicial robe. 
The judge intends to use the photo-
graph for personal use, to display 
in chambers or at the judge’s home. 
The judge plans to obtain permis-
sion from the appropriate admin-
istrative authority pursuant to 22 
NYCRR 29.1(a) and would there-
after pose for the photograph at a 
time when the courthouse is open 
and court is not in session.

A judge must always avoid even 
the appearance of impropriety and 
promote public confidence in the 
judiciary’s integrity and impartial-
ity (see 22 NYCRR 100.2; 100.2[A]). 
A judge may not “lend the pres-
tige of judicial office to advance 
the private interests of the judge 
or others” (22 NYCRR 100.2[C]). 
Taking photographs in a courtroom 
or any other part of a courthouse 
“at any time or on any occasion” is 
prohibited without the permission 
of the Chief Administrator of the 
Courts or an appropriate designee 
(22 NYCRR 29.1[a]).

We have advised that a judge’s 
photograph may be included in a 
photographic exhibit displayed in 
local public libraries (see Opinion 
95-141) and a judge may pose for 
a portrait that will be displayed in 
the courthouse (cf. Opinion 90-78). 
Although a judge may not permit 
a photographer to use the judge’s 
portrait on a business card, as this 
would lend judicial prestige to the 

photographer’s private interests 
(see Opinion 89-123), no improper 
purposes are evident in the pres-
ent inquiry. 

Judicial robes are “a signification 
of judicial status” (Opinion 00-102) 
and thus the permissibility of wear-
ing them during extra-judicial activ-
ities may involve a fact-specific 
analysis (see Opinion 23-49). We 
advised that a judge may wear judi-
cial robes during an appearance 
in a documentary about notable 
Italian-Americans, which involved 
no political activity or fund-raising 
(see Opinion 00-102). We also said 
a judge may wear a judicial robe 
when giving a keynote address at 
a public high school graduation, 
which again involved no fund-rais-
ing and no risk of an appearance of 
lending judicial prestige to any pri-
vate interests (see Opinion 23-49). 

Here, we conclude it is ethically 
permissible for a judge to commis-
sion a photograph for purely per-
sonal use in chambers or in the 
judge’s home. Because the purpose 
of such a portrait is to display 
the judge’s image as one would a 
photograph of a spouse or child in 
military or other official uniform, 
the judge may wear judicial robes 
in the photograph. Assuming the 
judge has any necessary adminis-
trative approvals, the judge may 
also be photographed sitting at the 
bench in the courtroom, which in 
the present non-political context 
of private display at home or in 
chambers is simply a further sig-
nification of judicial status. 

Judicial Ethics
____❙❙❙❙❙❙◆❙❙❙❙❙❙____

Opinions From the Advisory Committee on Judicial Ethics

to a petition, notice to appear for 
formal interview, examination, or 
pursuant to subpoena under these 
Rules (22 NYCRR 1240.9[a][1]); or 
“the respondent’s failure to comply 
with a lawful demand of the Court 
or a Committee in an investigation 
or proceeding under these Rules” 
(22 NYCRR 1240.9[a][3]).

The AGC has met its burden 
and there is sufficient evidence to 
immediately suspend respondent 
until further order of this Court. 

Between February 2023 and May 
2024, the AGC repeatedly directed 
respondent to submit an answer 
to H.E.’s complaint. Respondent 
failed to do so, despite his aware-
ness of the AGC’s attempt to contact 
him, as evidenced by respondent’s 
March 8th email response to the 
AGC’s email informing him of the 
complaint. 

Furthermore, respondent repeat-
edly failed to comply with the AGCs 
lawful demands and failed to com-
ply with this Court’s judicial sub-
poena. This misconduct threatens 
the public interest and warrants 
suspension pursuant to 22 NYCRR 
1240.9(a)(1) and (3) (see Matter of 
Grant, 224 AD3d 1 [1st Dept 2024]; 
Matter of Amankwaa, 221 AD3d 107 
[1st Dept 2023]; Matter of Tessler, 
215 AD3d 61 [1st Dept 2023]. 

Accordingly, the AGC’s motion 
should be granted, and respondent 
suspended from the practice of law, 
effective immediately, and until fur-
ther order of this Court. 

All concur. 

Matter of Kaufmanan
« Continued from page 3 
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APPELLATE  
DIVISION

CALENDAR FOR 
THE MAY TERM

TUESDAY, APRIL 15

2 P.M.

21/4334 People v. Victor Augustus
24/2929(2) Greene v. City of NY
24/3945(1) M, Baby Girl 
24/1659 Berkovich v. Judlau 

Contracting
24/4331(2) T&A Insolvency v. 

Palade
22/1174 People v. Anthony White
24/2671 Timmons v. Praylow 
24/1851 2512 7th Avenue v. Webb & 

Brooker Inc. 
24/3623 Doe v. KIPP NY
23/5643 People v. Harrigan Cordero
24/6111 JAB Building v. 950 Third 

Avenue
24/1620 Weir v. Weir
24/7903 Joseph v. NYC Department 

of Housing 
24/3090 Zurich American v. 

Providence Capital
24/727 Sacks v. Rent A Crate 

Enterprises
24/2850 McLaughlin v. Air & Liquid 

Systems Corp
24/1974 People v. Efrain 

Massapinero
24/2780N Guayara v. H.P.S.O.N.Y. 

Inc.

WEDNESDAY, APRIL 16

2 P.M.

18/4534(1) People v. Hector 
Rodriguez

24/4707 Hadzovic v. The Buckley 
School 

24/6064 R., Sarah v. Mohammad M.
24/3850 People of the State of NY v. 

CVS Pharmacy
24/5803 Molner v. Molner
24/3121 Begnoja v. Hudson River 

Park
23/4436 People v. Lacquan Berkley
24/7463 Japanese Medical v. Tamba 
23/5231 Zyskowski v. Chelsea-

Warren Corp.
23/2667 People v. Michael Frederick
24/2613 Wang v. Marano
24/356(3) Kohli v. Tewari
24/4765(3) Kohli v. Tewari
24/5712 Joseph v. NYU Grossman 

School 
24/1833 LFR Collections v. Tammy 

Tran Attorneys
24/5334 Fernandez v. Nationstar 

Mortgage 
23/6424 People v. Charlie Vasquez
24/3392(2)N Cassidy v. NYC 

Transit Authority 

THURSDAY, APRIL 17

2 P.M.

18/4459(1) People v. Emmet Allen
24/189 Tevlin v. Tevlin
24/7069 Domen Holding v. Sanders
22/3899 People v. Richard Butts
24/1862 Kim v. Bedouet 
24/3176 Salamone v. Deily & 

Glastetter
24/1471 People v. Londell Squire
24/3812 Bank of NY v. Bosboom
24/2971 Bridgeton 396 Broadway v. 

HiRise Engineering
24/4843 J. S. v. City of NY 
22/5700 People v. Luis Gonzalez
24/4691 South32 Chile v. Sumitomo 

Metal 
24/3367 Verdugo v. Smiley & Smiley
24/6663 Five Star v. Trustees of 

Columbia Univ.
24/4805 Quezada v. City of NY 
24/2789 Moore v. Greystone 

Properties
21/3610 People v. Nylik Hill
24/6483N Sawyer v. 1120 Fifth 

Avenue Corp.

TUESDAY, APRIL 22

2 P.M.

23/646(1) People v. Torrey Gibbs
24/4378(2) Smartmatic USA v. Fox 

Corporation
25/211(1) Richards v. Walls
23/1845(1) Richards v. Walls 
23/6445 Geiger v. Hudson Excess 

Insurance
24/732(2) 3604 Jerome v. NYC 

Health & Hospitals
24/4499 Brown v. Gutiez
18/3521 People v. Taykawon 

Anderson
24/3538 Brito v. City of NY 
24/2688 Mamah v. NYC Department 

of Education 
24/578 Stromberg v. East River 

Housing 
24/607 Picken v. RN Realty 
23/3019 Mehling v. Corinthian 

Condominium
24/2258(2) 99 Wall v. Consigli & 

Associates
24/3790 Kshatriya v. Office of Chief 

Medical Examiner
23/2019 People v. Anand Mahabir
24/6656N Franco v. 800 E 173 

WEDNESDAY, APRIL 23

2 P.M.

19/3552 People v. Nami Bey
24/2164 Vines v. Judlau Contracting 
24/2459 Alcantara v. Toro
23/2377 Toribio v. Feldor Billiards
22/4259(2) Haygood v. Prince 

Holdings
24/1708(1) US Pony Holdings v. 

Fashion Footwear
24/5789(1) US Pony Holdings v. 

Fashion Footwear 
19/4658 People v. Sammy Sampson
23/5285 Broughton v. 553 Marcy 

Avenue Owners
24/6620(2) Aerogen LLC v. Tapjets 

Holdings 
24/3012(2) Rosario v. Montefiore 

Medical Center
24/140 Rivas v. Panama Leasing
24/1698 Oseguera Solarte v. 

Brearley School 
24/958(2) Tarro v. Amadei 
2011 - 02609 People v. Miguel 

Santos
24/148 Gordon v. Martel
24/4696N State Farm Mutual v. 

Torres-Jimenez

THURSDAY, APRIL 24

2 P.M.

24/2827 People v. Latiqua Gibbs
24/3108 Wilson v. AC 320 Hotel 
24/2855 P., Olga v. Fabio G.
24/2341 Alekna v. 207-217 West 110 
24/2634 McCormick v. Dipersia
24/3819 Hunnewell Partners v. 

Deloitte Transactions 
24/2533N unez v. Global Launch 
24/3573 Bokum v. BUFNY II 

Associates
22/4011 People v. Terrell Sumpter
24/2670 Rabizadeh v. 165 E 66 
24/3635 Victor v. Khatskevich 

24/3556 Welliver v. T-C The 
Colorado

24/145 Maccarone v. NY Convention 
Center 

24/4155 Beast Investments v. 
Celebrity Virtual

24/626 People v. Luis Pena
24/3245 Stabile v. Dragonetti 

Brothers 
24/3246N Stanton v. Dragonetti 

Brothers

TUESDAY, APRIL 29

2 P.M.

24/857 People v. Luis Rivera
24/2932 Li v. City of NY
22/1962 Moore v. NJ Transit Corp.
24/2959 MB Financial Bank v. 56 

Walker
24/2909 Feiger v. Ray Enterprises
24/2355 Joseph v. 291 Broadway
19/5701 People v. Michael Fishbein
24/1412 Paulino v. Chaver-Jimenez
24/4421(2) CLSA Americas v. Mayo
24/1964 Moise v. The Chapin 

School
24/5457 Rational Special Situations 

v. Bank of NY Mellon
24/2635 Hassan v. NYC Health & 

Hospitals 
24/6140 Stewart v. Prospect 

Transportation 
23/5162(2) Santiago v. Genting NY
23/6126 People v. Adrian Acosta
24/2951 Fernandez v. Pichardo
24/4520(2)N Arena Limited v. 

Chalets LLC

WEDNESDAY, APRIL 30

2 P.M.

22/858(1) People v. Maurice 
Robinson

24/601 Tedford’s Tenancy v. City of 
NY

24/2264 Hassan v. NYC Civil 
Service Commission

24/4085 Skydaniuk v. ESRT Empire 
State Building

24/4705 Sarante v. Courtlandt 
Development 

23/4549(3) Brownie Companies v. 
Volmar Construction

24/2636 Mott Haven v. Rothermel
19/3434(1) People v. Anonymous
25/339 Audthan LLC v. Nick & Duke
23/4353 Gnann v. Morgan Stanley
24/7621 Rogers v. Montehill LLC 
23/6296 Movimiento Misionero v. 

SoBRO Development
24/1839 First Trinity v. Advance 

Funding 
24/1272 Dobco, Inc. v. City of NY 
22/5658 People v. Darien Bailey
24/6235N U.S. Bank v. Zhu
24/5269N O’Brien v. Kaplan

THURSDAY, MAY 1

2 P.M.

18/5602 People v. Ramel Harkless
24/4502 Pastor v. August Aichhorn 

Center
24/165 Rios v. St. Barnabas
24/2282 State of NY v. Andres A. 
24/6274N yanteh v. 590 Madison 

Avenue 
24/4811 Connectone Bank v. Legacy 

Builders
23/5747 Landa v. Friedman
23/4461(1) People v. Jasen Jacques
24/1525(1) People v. Jasen Jacques
24/3130 Mandour v. Rafalsky 
24/401 Scalamandre/Oliveira v. 

Judlau Contracting
24/6662 Sanchez v. 1649 Nelsco
24/5772 Bowden v. Summit Glory 
24/3761(2) Jefferies, LLC v. IsZo 

Capital 
24/2225(2) Ochoa v. 270 West 

Street
23/5614(1)NN . E., an Infant v. 

Parkash
23/5302(1)NN . E., an Infant v. 

Parkash

TUESDAY, MAY 6

2 P.M.

23/2666 People v. Aundray Harris
24/6900 Vitale v. Caban
24/3983 Duran v. ERY Retail 

Podium
23/2266 Urban v. Zipper
24/5411 Diamonds R-US v. Rafaello 

& Company
24/7804 Home Depot v. State of NY
24/7368 Zatorski v. Island 

Transportation
17/2599 People v. Tyrone Howard
25/351 G.S. 505 Park v. Sherry-

Lehmann, Inc. 
24/361 Byrnes v. RP1185 LLC
24/3548(2) Martin v. William & 

Cindy Abrams Family Trust
22/5781 People v. Tyshawn Morris
24/3026 Kiehl v. Cavicchio
24/1617N Simon v. Lewis
23/897(2)N Funti v. Andrews

WEDNESDAY, MAY 7

2 P.M.

23/1795(1) People v. Dominick 
Tarazona

23/67(2) Stanley v. City of NY
24/416N Y Marine v. Millennia 

Assurance
24/4830 Zaiger LLC v. Bucher Law
24/1847 Hartford Fire v. Hudson 

Excess 
24/3973 Hossain v. City of NY 
2020 - 00363(1) People v. Jamarly 

Williams
24/4572 CSI IT v. Dungey
24/3152 Perez v. Trustees of 

Columbia Univ.
23/2001 Derosa v. NYU Langone 
24/5664 Rockmore Contracting v. 

City of NY
24/3386(2) Braganca-Ferreira v. 

SREP 10th Avenue Venture
24/3206N Montgomery v. Manzueta
24/1348N Surveillance Tech v. NYC 

Police Dept.
24/5483(3)N NewRez v. Morton

THURSDAY, MAY 8

2 P.M.

24/6075 People v. Juan Perez
24/237N azor v. Sydney Sol Group
24/3879 2497 Realty Corp. v. 

Fuertes 
24/4809 Abramov v. 230 PAS SPE 
24/1482 Salamah v. Grabowska
24/3282(2) Charles Condominiums 

v. Victor RPM First 
22/3637 People v. Manuel Vega
18/3935(4) Kyowa Seni Co. v. Ana 

Aircraft
24/4761(4) Kyowa Seni Co. v. Ana 

Aircraft
24/620 CUCS Housing v. Aymes
24/1689(2) Isaly v. Garde
24/2428 Lopez v. NG 645 Madison
24/327 Skyview Capital v. Conduent 

Business
23/3250N Gillard v. Citigroup 
25/253N Anheuser-Busch v. BBSR, 

LLC
24/1175N Windward Bora LLC v. 

Zorrilla
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***

The following cases have been 
scheduled for pre-argument confer-
ence on the dates and at the times 
indicated: 

Renwick, P.J., Manzanet,  
Kapnick, Webber  

and Kern, JJ.

TUESDAY, APRIL 15

10 A.M.

653648/22 Bitabeats Media v. 
Targetspot

12 P.M.

159207/21 Suarez v. COA 200 E 
34th LLC

WEDNESDAY, APRIL 16

2:30 P.M.

153147/13 Kotbi v. Najjar

THURSDAY, APRIL 17

11 A.M.

158521/24 Trundle v. Sutton Manor
653455/24 Pet Turtle Branding v. 

Iwanyk

MONDAY, APRIL 21

10 A.M.

651740/20 Basal Trading v. M&G 
Diamonds

TUESDAY, APRIL 22

9 A.M.

157485/21 Martinez v. 56th Realty

10 A.M.

655472/23 Gamma USA, Inc v. 
Pavarini McGovern

653645/21 Mayore Estates v. 
Century 21

3 P.M.

804695/24 Valley National Bank v. 
Jerusalem Properties

WEDNESDAY, APRIL 23

10 A.M.

654665/21 Noyack Medical v. Osk IX

12:30 P.M.

157243/17 Ardizzone v. Summit 
Glory LLC

THURSDAY, APRIL 24

9:30 A.M.

152314/21 Mark Propco LLC v. LJ 
Cross

816177/24 Mora v. Northeast Truck 
Rental

11:30 A.M.

802459/22 Tiwary v. 125 East 169th 
Street

2 P.M.

152489/16 Hyde v. Okolie

2:30 P.M.

652687/19 Eldad Prime LLC v. 
Aryeh

FRIDAY, APRIL 25

9:30 A.M.

153429/22 Re/Max LLC v. Realzon 
LLC

10 A.M.

311141/14 Yentis v. Yentis

12:30 P.M.

807615/21 Acevedo v. 3815 White 
Plains

MONDAY, APRIL 28

9 A.M.

653206/23 Linden Associates v. 
Buccini

160257/23 Walford v. MTA

FRIDAY, MAY 2

10 A.M.

29377/19 Velasquez v. Story Avenue 
East Residential

MONDAY, MAY 5

10 A.M.

652441/22 Serhant v. Federico

TUESDAY, MAY 13

10 A.M.

153982/20 Gaitan v. 18 EAST 18th 
Street

WEDNESDAY, MAY 14

2 P.M.

659287/24 PV 1508 CIA v. Singer

10 A.M.

650330/20 AT&T Mobility v. Grupo 
Salinas

655852/21 Interebar Fabricators v. 
C.B. Contracting Corp.

THURSDAY, MAY 22

10 A.M.

653409/23 Davidoff Hutcher & 
Citron LLP v. McLendon

FRIDAY, JUNE 20

10 A.M.

813946/21 Liu v. Consolidated 
Scaffolding Inc.

APPELLATE 
TERM

60 Centre Street 
Room 401

10 A.M.

The following cases are on for 
argument:

The following cases are on for 
submission. No appearance is 
necessary.

New York 
County

SUPREME COURT

Ex-Parte 
Motion Part 

And 
Special Term 

Part
 Ex-Parte Motions 

Room 315, 9:30 A.M.

Special Term Proceedings 
Unsafe Buildings 

Bellevue Psychiatric Center 
Kirby Psychiatric Center 

Metropolitan Hospital 
Manhattan Psychiatric 

Center 
Bellevue Hospital

The following matters were 
assigned to the Justices named 
below. These actions were 
assigned as a result of initial 

notices of motion or notices 
of petition returnable in the 
court on the date indicated 
and the Request for Judicial 
Intervention forms that have 
been filed in the court with such 
initial activity in the case. All 
Justices, assigned parts and 
courtrooms are listed herein 
prior to the assignments of 
Justices for the specified 
actions. In addition, listed 
below is information on Judicial 
Hearing Officers, Mediation, 
and Special Referees. 

IAS PARTS
1 Silvera: 300 (60 Centre)
2 Sattler, J.: 212 (60 Centre)
3 Cohen, J.: 208 (60 Centre)
4 Kim: 308 (80 Centre)
5 Kingo: 320 (80 Centre)
6 King: 351 (60 Centre)
7 Lebovits: 345 (60 Centre)
8 Kotler: 278 (80 Centre)
9 Waterman-Marshall: 355 (60 

Centre)
11 Frank: 412 (60 Centre)
12 Stroth: 328 (80 Centre)
13 Silvera: 300 (60 Centre)
13 Schumacher 304 (71 Thomas)
14 Bluth: 432 (60 Centre)
15 Johnson: 116 (60 Centre)
17 Hagler: 335 (60 Centre)
18 Tisch: 104 (71 Thomas)
19 Sokoloff: 540 (60 Centre)
20 Kaplan: 422 (60Centre)
21 Tsai: 280 (80 Centre)
22 Clynes: 136 (80 Centre)
23 Schumacher 304 (71 Thomas)
24 Katz: 325 (60 Centre)
25 Tingling: 1254 (111 Centre)
26 Perry, P.: 684 (111 Centre)
27 Dominguez: 289 (80 Centre)
28 Tingling: 543 (60 Centre)
29 Ramirez: 311 (71 Thomas)
30 McMahon: Virtual (60 Centre)
32 Kahn: 1127B (111 Centre)
33 Rosado: 442 (60 Centre)
34 Ramseur: 341 (60 Centre)
35 Perry-Bond: 684 (111 Centre)
36 Saunders: 205 (71 Thomas)
37 Engoron: 418 (60 Centre)
38 Nock: 1166 (111 Centre)
39 Clynes: 307 (80 Centre)
41 Moyne: 327 (80 Centre)
42 Morales-Minera: 574 (111 Centre)
43 Reed: 222 (60 Centre)
44 Pearlman: 321 (60 Centre)
45 Patel: 428 (60 Centre)
46 Latin: 210 (71 Thomas)
47 Goetz: 1021 (111 Centre)
48 Masley: 242 (60 Centre)
49 Chan: 252 (60 Centre)
50 Sweeting: 279 (80 Centre)
51 Chesler: 543 (60 Centre)
52 Johnson: 307 (80 Centre)
53 Borrok: 238 (60 Centre)
54 Schecter: 228 (60 Centre)
55 d’Auguste: 103 (71 Thomas)
56 Kelly: 204 (71 Thomas)
57 Kraus: 218 (60 Centre)
58 Cohen, D.: 305 (71 Thomas)
60 Crane: 248 (60 Centre)
61 Bannon: 232 (60 Centre)
59 James, D.: 331 (60 Centre)
62 Sweeting: 279 (80 Centre)

MFP Kahn: 1127B (111 Centre)
MMSP-1: 1127B (111 Centre)
IDV Dawson: 1604 (100 Centre)

PART 40TR

JUDICIAL MEDIATION

On Rotating Schedule

Adams 300 (60 Centre)

EARLY SETTLEMENT

ESC 1 Vigilante 106(80 Centre)
ESC 2 Wilkenfeld 106 (80 Centre)

SPECIAL REFEREES 
60 Centre Street

73R Santiago: Room 354
75R Burzio: Room 240
80R Edelman: Room 562
82R Wohl: Room 501B
83R Sambuco: Room 528
84R Feinberg: Room 641
88R Lewis-Reisen: Room 324

JHO/SPECIAL REFEREES 
80 Centre Street

81R Hewitt: Room 321
87R Burke: Room 238
89R Hoahng: Room 236

SPECIAL REFEREE 
71 Thomas Street

Judicial Hearing Officers

Part 91 Hon. C. Ramos
Part 93 Hon. Marin

SUPREME COURT 
Motion Calendars 

Room 130, 9:30 A.M. 
60 Centre Street

SUPREME COURT 
Motion Dispositions  

from Room 130 
60 Centre Street

Calendars in the Motion 
Submission Part (Room 130) 
show the index number and cap-
tion of each and the disposition 
thereof as marked on the Room 
130 calendars. The calendars in 
use are a Paper Motions Calendar, 
E-Filed Motions Calendar, and APB 
(All Papers By)Calendar setting 
a date for submission of a miss-
ing stipulation or motion paper. 
With respect to motions filed with 
Request for Judicial Intervention, 
counsel in e-filed cases will be 
notified by e-mail through NYSCEF 
of the Justice to whom the case 
has been assigned. In paper cases, 
counsel should sign up for the 
E-Track service to receive e-mail 
notification of the assignment and 
other developments and schedules 
in their cases. Immediately fol-
lowing is a key that explains the 
markings used by the Clerk in 
Room 130.

Motion Calendar Key:

ADJ—Adjourned to date indi-
cated in Submission Courtroom 
(Room 130).

ARG—Scheduled for argument for 
date and part indicated.

SUB (PT #)—Motion was submit-
ted to part noted.

WDN—Motion was withdrawn on 
calendar call.

SUB/DEF—Motion was submitted 
on default to part indicated.

First Department
_____■■■■■■■■■_____

Court 
Calendars

Court 
Calendars
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BY PAUL A. TUCHMANN  
AND DANIEL PASSESER

As set forth in the EO, the SBR 
will not be funded with BTC the 
federal government purchases, 
but rather with BTC it obtains 
pursuant to federal civil or crimi-
nal asset forfeiture.

The EO is a significant depar-
ture from Department of Justice 
(DOJ) asset forfeiture policy, 
which requires forfeited assets 
to be sold so the proceeds can 
be deposited into the DOJ’s Asset 
Forfeiture Fund (AFF). While 
the practical impact of the EO 
remains to be seen, practitio-
ners representing both federal 
defendants and their victims are 
on notice that their clients may 
be affected.

The AFF collects and distrib-
utes the proceeds of forfeited 
assets. AFF funds are used pri-
marily to support law enforce-
ment operations, compensate 
crime victims, and cover costs 
associated with asset seizure and 
management.

Money in the AFF can also 
be shared with federal agen-
cies, or with local law enforce-
ment that participated in the 
seizure. Prior to the EO, most 
forfeited assets would be sold 
and the proceeds deposited in 
the AFF. But the EO exempts a 
single forfeited asset class, BTC, 
from liquidation, giving the attor-
ney general the discretion to 
instead transfer forfeited BTC to 
the SBR.

Critically, the EO does not 
require DOJ to deposit forfeited 
BTC into the SBR, if the attorney 
general determines that BTC “can 
and should” be: (i) returned to 

identifiable and verifiable victims 
of crime; (ii) used for law enforce-
ment operations; (iii) equitably 
shared with State and local law 
enforcement partners; or (iv) 
released to satisfy requirements 
under any of several statutes.

Since these exceptions cover 
all of the most common uses of 
the AFF, the EO likely will not 
affect the disposition of most for-
feited BTC. There are, however, 
circumstances where the DOJ is 
likely to direct forfeited BTC to 

the SBR rather than sell it for the 
benefit of the AFF.

Ordinarily, the “proceeds” of 
federal crimes, as well as proper-
ty involved in money laundering 
transactions, are forfeited to the 
government by a defendant, and 
any restitution that federal courts 
order a defendant to pay to vic-
tims must, at least in the first 
instance, be paid by the defen-
dant separately from forfeiture, 
i.e., not using the forfeited funds.

For example, consider a defen-
dant with a net worth of $10 mil-
lion who commits a crime that 
nets him $1 million, which he for-
feits, but the crime also results 
in $2 million of losses to victims 
so a $2 million restitution order is 
imposed at sentencing. In the first 
instance, this defendant must 
pay the $2 million in restitution 
from his own pocket, on top of 
forfeiting $1 million in criminal 
proceeds.

The defendant and/or his vic-
tims could petition DOJ to use 
the $1 million that was forfeited 
to pay the victims, leaving the 
defendant responsible for pay-
ing only the $1 million balance; 
however, there is no guarantee 
DOJ will grant this request, par-
ticularly where the defendant can 
pay full restitution without resort 
to forfeited assets.

Where a defendant cannot 
pay the full restitution ordered 
by the court, DOJ is more likely 
to apply forfeited assets to the 
defendant’s restitution obligation 
and compensate his victims. A 
key aspect of this process, how-
ever, is that any forfeited assets 

are first liquidated and the cash 
proceeds are deposited into the 
AFF, so those proceeds can be 
paid to that defendant’s victims 
at DOJ’s discretion.

Importantly, while the AFF 
has a reported balance of over 
$3.3 billion, victims may only be 
compensated from the AFF using 
funds that were “associated with 
the activity that caused the vic-
tim’s loss.” Therefore, while 
a victim can apply to DOJ for 
“remission” from the AFF, and a 
defendant can request to have 
forfeited funds applied towards 
restitution, how much a victim 
will recover from the AFF depends 
on the availability of 

PAUL A. TUCHMANN is partner at Wig-
gin and Dana. DANIEL PASSESER is 
counsel at Wiggin and Dana.

O n March 6, 2025, President Trump issued an Executive Order 

(the “EO”) establishing a Strategic Bitcoin Reserve (SBR), 

which will maintain Bitcoin (“BTC”) as a reserve asset of the 

United States.
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BY ANDREW ST. LAURENT  
AND MEGAN DUBATOWKA

The Ending Forced Arbitration 
of Sexual Assault and Sexual 
Harassment Act of 2021 (9 
U.S.C. §402) (EFAA) amended 
the Federal Arbitration Act (FAA) 
to prohibit the enforcement of 
otherwise enforceable arbitra-
tion agreements for claims aris-
ing from sexual harassment or 
sexual assault.

Specifically, the EFAA pro-
vides that “no predispute arbi-
tration agreement or predispute 
joint-action waiver shall be valid 
or enforceable with respect to a 
case which is filed under federal, 
tribal, or state law and relates 
to the sexual assault dispute or 
the sexual harassment dispute.” 
§402(a).

The EFAA also makes clear 
that courts and not arbitrators 
must determine whether the 
EFAA applies to a particular 
dispute, even where the “agree-
ment purports to delegate such 
determinations to an arbitrator.” 

F ederal courts are vigor-

ously enforcing a law 

that limits arbitration of 

sexual harassment and assault 

claims—giving plaintiffs a poten-

tial advantage not only in pros-

ecuting sexual harassment and 

assault claims, but also claims 

related to them.

§402(b).A recent decision in the 
Southern District of New York 
highlights the benefits of plead-
ing sexual harassment and/or 
assault related claims, among 
other meritorious causes of 
action, to plaintiffs who wish to 
avoid contractually mandated 
arbitration.

In Puris v. TikTok Inc., No. 
24 Civ. 944, 2025 WL 343905 
(S.D.N.Y. Jan. 30, 2025), the plain-
tiff brought claims of employ-

ment discrimination, unlawful 
retaliation, and interference with 
FMLA rights. Notably, she did not 
plead a traditional harassment 
claim. Rather, she alleged that 
she was terminated in retaliation 
for complaining about sexual 
harassment.

TikTok argued that the EFAA 
did not apply because the plain-
tiff did not plausibly allege the 
harassment related retaliation 
claim, and that her other claims 

must be severed and arbitrated. 
The court disagreed. Determin-
ing that the EFAA overrode the 
FAA, Judge Denise Cote of the 
SDNY denied TikTok’s motion 
to compel arbitration. First, the 
court determined that the retali-
ation claim was one “relating to 
conduct that is alleged to consti-
tute sexual harassment.”

Next, looking to the text of 
the EFAA, Judge Cote held “the 
EFAA excludes the entire case 
— not only certain claims — 
from mandatory arbitration, so 
long as it ‘relates to’ the sexual 
harassment claim,…” Puris, at 
*6 (internal citations omitted). 
Ultimately, the retaliation, hos-
tile work environment, and FMLA 
interference claims were all per-
mitted to proceed in court.

Puris v. TikTok is not the first 
case in the district to hold that 
the EFAA may enjoin arbitration 
of an entire case. In Johnson v. 
Everyrealm, Inc., 657 F. Supp. 
3d 535, 561 (S.D.N.Y. 2023), the 
court concluded the EFAA’s use 
of the word “case” instead of 
“claim” in §402 (a) was indica-
tive of an intent to invalidate 
the arbitration clause with 
respect to “the entire case” 
relating to the sexual harassment  
dispute.

As such, the court held that 
the EFAA applied to the plain-
tiff’s entire case, including the 
NYLL pay discrimination claim, 
gender, race, and ethnicity-based 
discrimination claim, and the 

NYLL whistleblower retaliation 
claim, and declined to compel 
arbitration.

While the issue has not yet 
reached the Second Circuit, an 
expansive reading of the EFAA 
as enjoining arbitration of the 
entire case where harassment 
claims are cognizably pled is 
the predominant view in the 
Southern District of New York. 
See Baldwin v. TMPL Lexington 
LLC, No. 23 Civ. 9899, 2024 WL 
3862150, at *7 (S.D.N.Y. Aug. 19, 
2024) (observing that the view 
“has been widely followed by 
courts in this District”) (citation 
omitted).

Meanwhile, the Second Cir-
cuit has interpreted the EFAA’s 
definition of “sexual harassment 
dispute” as extending to “retali-
ation resulting from a report of 
sexual harassment.” Olivieri v. 
Stifel, Nicolaus & Co., Inc., 112 
F.4th 74, 92 (2d Cir. 2024).

It is also the majority view 
across other federal jurisdic-
tions. See e.g., Williams v. Mas-
tronardi Produce, Ltd., No. 23 
Civ. 13302, 2024 WL 3908718, 
at *1 (E.D. Mich. Aug. 22, 2024) 
(“This court shall follow the cur-
rent majority view, that is based 
upon the statute’s express lan-
guage, and rules 

ANDREW ST. LAURENT and MEGAN 

DUBATOWKA are partners and employ-
ment litigators with Harris St. Laurent 
& Wechsler.

Perhaps more impor-
tantly, cases filed in court 
have more immediate 
public relations conse-
quences than arbitra-
tions, making the threat 
of immediate litigation 
a more potent threat.

BY BRYCE FRIEDMAN, 
CHET KRONENBERG   
AND BENJAMIN MALINGS

An anchor is set the moment 
a party first mentions a dollar 
amount for damages, and jurors 
unfamiliar with valuing non-eco-
nomic damages often rely on this 

reference when deciding awards, 
even if the number is arbitrary. 
Studies show that introducing a 
high dollar figure raises jurors’ 
estimates of appropriate dam-
ages.

In other words, “the more you 
ask for, the more you get.” See 
John Campbell et al., “Counter-
ing the Plaintiff’s Anchor: Jury 
Simulations to Evaluate Damages 
Arguments,” 101 Iowa L. Rev. 543 
(2016).

Anchoring is most commonly 
deployed by plaintiffs’ counsel 
to obtain an excessive non-
economic damages (pain and 
suffering, emotional distress, 
loss of consortium) award. 
Plaintiffs’ attorneys routinely 
suggest a specific hefty dollar 

amount, often far above his-
torical norms. Defense coun-
sel in these cases must decide 
whether and how to respond to 
what is often an inappropriate  
demand.

CPLR 5501(c) permits plain-
tiffs to recover only “reasonable 
compensation” as compared 
against similar prior cases. Spe-
cifically, CPLR 5501(c) states 
that “the appellate division shall 
determine that an award is exces-
sive or inadequate if it deviates 
materially from what would be 
reasonable compensation.”

Defense lawyers should use 
CPLR 5501(c) and other rules 
and statutes at every juncture 
of a case to curtail anchoring  
tactics.

Motions in Limine

Defense counsel should try 
through motions in limine to 
preempt improper anchoring 
before it occurs. For example, 
a plaintiff’s lawyer may try to 
anchor potential jurors to inflate 
damages during voir dire.

While plaintiffs’ counsel may 
argue that they should be per-
mitted to inquire of jurors about 
their willingness to award mil-
lions of dollars in damages, the 
Uniform Civil Rules 
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‘A nchoring” is a cognitive 

bias where an initial 

number sets a refer-

ence point (the anchor) that 

influences subsequent evalua-

tions. In litigation, anchoring is 

a powerful tool plaintiffs try to 

use to unjustifiably drive up jury 

awards.

BRYCE FRIEDMAN and CHET KRONEN-

BERG are partners at Simpson Thacher 
& Bartlett. BENJAMIN MALINGS is an 
associate with the firm.
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with those that are not. This cre-
ates the likelihood of fracturing 
the litigation between state court 
and arbitration.

For example, a plaintiff sues 
an alleged bad actor for changing 
the beneficiary status from other 
family members to herself right 
before the death of the account 
holder. The complaint focuses 
on the actions of the bad actor, 
alleging coercion or some type 
of fraud, but it also includes 
causes of action against the firm 
for breach of contract, breach of 
fiduciary duty and negligence for 
allowing it to happen.

The legitimacy of the charge 
is well within the jurisdiction of 
the court and may have no rela-
tion to actions taken by the firm, 
but the firm is along for the ride 
as far as discovery is concerned 
because it holds all if not most 
of the relevant documents, which 

often include previous beneficiary 
designations which may be incon-
sistent with the last-minute chang-
es or other factors.

Claims against the firm which 
are grounded in contract right-
fully belong in arbitration.

When this happens, the firm 
has to make a choice: it can stay 
and fight it out in state court, 
mired in an elongated and expen-
sive discovery process, or it can 
move to compel arbitration of 
only the contract-based causes 
of action.

The process becomes even 
more complicated when there are 
potential third parties who may 
have an interest in the beneficiary 
change and have not brought suit 
with the plaintiff. Once again, the 
firm has a series of choices, none 
of them good.

The firm can move ahead with 
the state court action or arbitra-
tion, but there is a risk of the 
uninvolved potential party later 
filing a separate action against the  
firm.

To avoid this potential litiga-
tion risk, the firm can initiate an 
interpleader to bring in the other 
party to the state action. However, 
that choice potentially ties the 
firm to state court as it may not 
be able to compel remote non-
signatories to arbitration.

Further, if there is a distribu-
tion to an estate which is inter-
rupted or stopped by the firm, the 
firm is potentially exposed as a 

defendant in a turnover proceed-
ing in Surrogates Court.

As the number of fraud cases 
grow, these complicated situa-
tions grow with them.

Compounding the issue is the 
fact that many civil practitioners 
are not familiar with securities 
arbitration or the mandatory 
arbitration clauses contained 
in client agreements, and often 
find themselves mired in delays 
while fighting a motion to compel 
arbitration.

In New York, motions to compel 
arbitration are liberally granted as 
the law strongly favors the con-
tractual rights afforded to firms, 
even when non-signatory ben-
eficiaries seek redress based on 
the contract signed by a deceased 
client.

The effort to litigate those 
cases for plaintiffs is time con-
suming and expensive. The cur-
rent growing backlog of cases in 
state court often results in judicial 
decisions taking many months 
before they are rendered. Courts 
will often stay the state court liti-
gation (including discovery) until 
the disposition of the arbitration, 
leading to an even greater delay 
in potential resolution.

State court practitioners are 
best served when they fully con-
sider all of their options before 
deciding how to commence an 
action.

The same is true for counsel 
who reflexively move to compel 
arbitration where the facts of the 
case may merit remaining in state 
court where a reasonable disposi-
tion may be possible, especially 
when actions of a potential fraud-
ster are attenuated from anything 
the firm may have done.

Often, the best choice is an 
attempt at reaching an agreement 
before filing or, at a minimum, 
having a firm grasp of the facts 
of the case before undergoing 
motion practice. Once litigants 
are faced with fighting a motion 
to compel and maintaining a 
potentially stayed court action, 
they risk long waits and a dis-
sipation of their potential finan-
cial recovery in time and counsel 
fees.

Technological development 
is not static and with the advent 
of Artificial Intelligence and 
more sophisticated fraudulent 
schemes, filings in state court 
will continue to grow. State court 
resources are already stretched 
very thin and unbridled advances 
in technology will only make that 
tenuous situation worse.

The complexities of state law 
and arbitration do not mix well. 
The only way to meet these chal-
lenges for both sides is careful 
consideration of the right venue 
at the right time. In most cases, 
a little cooperation on both sides 
goes a long way.

BY JOSEPH CALABRESE

Since the dawn of mandatory 
securities arbitration in the late 
1980’s, many broker-dealers have 
incorporated mandatory arbitra-
tion clauses in their customer 
agreements.

The Financial Industry Regu-
latory Authority (FINRA), the 
self-regulatory organization that 
oversees the activities of broker-
dealers, investment firms, and 
registered securities professionals 
in the United States, administers 
a comprehensive arbitration and 
mediation program for all its reg-
istered members.

For decades, the FINRA forum 
was the only stop for customer 
disputes, with motions to compel 
arbitration or state court litigation 
routinely granted.

Now, however, with the rise in 
the various types of fraud endemic 
to a growing online world, many 
broker-dealers find themselves 
in state court and are faced with 
the decision to stay there and 
attempt to negotiate a quicker, 
favorable result or move to com-
pel arbitrations, which in some 
instances now only complicates 
matters more.

It used to be that only “dis-
count brokers” allowed their cli-
ents to manage their accounts 
online, including the capabil-
ity to perform actions such as 
asset transfers and beneficiary 
changes. With the rise of many 
tech-friendly newcomers, even 
old-line brick and mortar stal-
warts are getting in the game 
and offering complete online 
account management to stay  
relevant.

Keep in mind, the issue here 
is not information security. Post-
2008, many institutions have hard-
ened their defenses against fraud, 
but no system is foolproof - espe-
cially against a bad actor posing 
as a client.

The challenge at hand is 
the prevalence of fraud by 
known actors, who either gain 
passwords and usernames by 
deception or with the permis-
sion of the client, who can now  
electronically send account 
change instructions via electronic 

means, often directly via an online 
resource.

It may come as a surprise that a 
good chunk of this fraud is under-
taken by known actors, often rela-
tives of older clients who are no 
longer focused on their finances 
or simply need help paying their 
bills.

“Beneficiary fraud” is very 
much on the rise. Typical sce-
narios often include a new spouse 
or other individual who gets 
access to a client’s credentials 
and adds themselves as benefi-
ciaries to IRA’s, TOD’s, and many 
other account types. In doing so, 
they can outright remove other 
pre-existing beneficiaries with 
no notice to the people being 
removed.

After the death of the account 
holder, prior beneficiaries who 
process their claim are often sur-
prised to find out that they have 
been replaced. Their first instinct 
is often to sue not only the bad 
actor, but the firm that held the 
assets.

In the past, arbitration had 
been favored by financial firms 
because it is quicker, cheaper and 
far more efficient than litigating 
in court. In New York, the CPLR, 
EPTL and SCPA are voluminous, 
and, to be fair, complicated. In 
comparison, the FINRA rules of 
arbitration procedure are much 
less complex.

In arbitration, the name of the 
game is efficiency. There are no 

depositions or interrogatories 
and discovery is governed by 
specific lists of documents to be 
produced.

The average lifespan of an arbi-
tration from pleading to an award 
is between nine months to a year, 
with basically no right to appeal. 
Elderly clients can even apply for 
“expedited” scheduling, which is 
liberally granted by FINRA case 
administrators.

As efficient as arbitration 
is, it is simply not built for the 
immediacy required when a bad 
actor inserts themselves into the 
financial life of a senior investor. 
Arbitrators have injunctive relief 
powers, but one has to go through 
the process of pleadings and arbi-
trator appointment before that 
ever happens, which can take 
months.

Often when account chang-
es are made, litigants need to 
move quickly to prevent a firm 
from paying assets to a disputed 
individual. In New York, the pro-
cess is moving by Order to Show 
Cause (“OSC”) filed with a civil 
complaint against the bad actor 
and a firm.

While firms are required by law 
to respond to the OSC in court, 
moving to compel arbitration of 
the contract-related causes of 
action in the complaint is still an 
option. But, the question becomes, 
is it always the best option?

Plaintiffs often combine causes 
of action that are arbitrable along 

W ith the astronomical 

rise of financial fraud, 

especially among senior 

investors, many broker-dealers 

who provide online account 

access are grappling with a rise 

in fraud-related litigation, both in 

the familiar comfort of securities 

arbitration and, far less comfort-

ably, in state court.

Growing Technology Fuels Litigation and Delays in Fraud Cases

JOSEPH CALABRESE is a principle at 
Bressler, Amery & Ross, P.C.

It may come as a surprise 
that a good chunk of  
this fraud is undertaken 
by known actors, often 
relatives of older clients 
who are no longer  
focused on their finances 
or simply need help  
paying their bills.
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subsection (b) extended the privi-
lege to any person located outside 
of the United States with a require-
ment that the affirmation be in 

“substantially” the following form:
I affirm this ... day of ......, ...., 

under the penalties of perjury 
under the laws of New York, which 
may include a fine or imprison-
ment, that I am physically located 
outside the geographic boundaries 
of the United States, Puerto Rico, 
the United States Virgin Islands, or 
any territory or insular possession 
subject to the jurisdiction of the 
United States, that the foregoing 
is true, and I understand that this 
document may be filed in an action 
or proceeding in a court of law.

(Signature)
N.Y. C.P.L.R. §2106(b) (effective 

Jan. 1, 2015, to Oct. 24, 2023).
On Oct. 25, 2023, Governor 

Hochul signed into law two 
amendments to the statute – one 
effective that same day and the 
2024 Amendment, which became 
effective Jan. 1, 2024.

The first amendment reword-
ed subsection (a) to apply to 
non-party attorneys and any 
licensed health care practitioner 
(as opposed to only physicians, 
osteopaths, and dentists). N.Y. 
C.P.L.R. §2106 (effective Oct. 25, 
2023, to Dec. 21, 2024). The first 
amendment has since been super-
seded by the 2024 Amendment.

The 2024 Amendment provides 
that a “statement of any person 
wherever made, subscribed and 
affirmed by that person to be true 
under the penalties of perjury, 
may be used in an action in New 
York in lieu of and with the same 
force and effect as an affidavit.” 
N.Y. C.P.L.R. §2106. The statute 
requires that the affirmation shall 
be in “substantially” the follow-
ing form:

I affirm this ___ day of ______, 
____, under the penalties of perjury 
under the laws of New York, which 
may include a fine or imprison-
ment, that the foregoing is true, 

and I understand that this docu-
ment may be filed in an action or 
proceeding in a court of law.

(Signature)
The 2024 Amendment largely 

tracks the language set forth in 
subsection (b) of the predecessor 
statute, with an acknowledgement 
of “the laws of New York, which 
may include a fine or imprison-
ment.” N.Y. C.P.L.R. §2106 (b) 
(effective Oct. 25, 2023, to Dec. 
21, 2024).

 Pros and Cons of the  
2024 Amendment

The 2024 Amendment is benefi-
cial because it not only eliminates 
the obstacle of having to plan for 
or find a readily available notary 
to notarize an affidavit, but it 
expands N.Y. C.P.L.R. §2106 to 
any person, including parties to 
an action.

Additionally, the 2024 Amend-
ment promotes consistency 
with federal practice, which has 
embraced the use of unsworn 
declarations since 1976. See 28 
U.S.C. §1746.

On the other hand, there is a 
potential risk that elimination 
of the notarization process may 
open the floodgates to fraudu-
lent statements. As explained by 
the National Notary Association, 
the notarization process “is the 
official fraud-deterrent process 
that assures . . . a document is 
authentic, and can be trusted.” 
What is Notarization, National 
Notary Association.

Nevertheless, considering that 
the 2024 Amendment is still in 
its nascent stage, and cases are 
developing concerning its applica-
tion, it remains unclear whether 
the potential risk will materialize.

 Recent Case Law and  
Best Practices

Recent cases serve as a guide to 
best practices in drafting affirma-
tions in accordance with the 2024 
Amendment.

In R.F. v. L.K., 82 Misc. 3d 
1221(A), 207 N.Y.S.3d 435 (Sup. 
Ct. Westchester Cnty 

BY BRIAN L. BANK  
AND ELIZABETH S. SY

After not hearing back for another 
hour, you give your client a call. 
Your client says they have been 
waiting at their local bank for 
thirty minutes for the notary to 
return from a lunch break.

Fortunately, scenarios like this 
have largely been extinguished 
thanks to the game-changing 
amendment to N.Y. C.P.L.R. §2106. 
Effective Jan. 1, 2024 (the 2024 
Amendment), allows any person 
to submit an affirmation under 
penalty of perjury in lieu of a 
notarized affidavit.

Prior to the 2024 Amendment, 
this privilege was limited to non-
party attorneys and licensed 
health care practitioners in New 
York State. See N.Y. C.P.L.R. §2106 
(effective Oct. 25, 2023, to Dec. 21, 
2024).

This article will provide an 
overview of the history of N.Y. 
C.P.L.R. §2106, the pros and cons of 

the 2024 Amendment, an analysis 
of recent case law that illustrates 
New York courts’ interpretation 
and application of the amended 
statute, and best practices with 
respect to drafting affirmations in 
compliance with the 2024 Amend-
ment.

 Earlier Iterations 
Of Section 2106

The first version of N.Y. C.P.L.R. 
§2106, effective Sept. 1, 1963, per-
mitted non-party attorneys in the 
State of New York to use affirma-
tions in lieu of affidavits when 
subscribed and affirmed “to be 
true under the penalties of per-
jury.” N.Y. C.P.L.R. §2106 (effective 
Sept. 1, 1963, to 1973); N.Y. C.P.L.R. 
10005.

The original intent of this 
statute was “to save an attorney 
appearing in a civil action the 
trouble of taking an oath where 
he must presently make an affi-
davit or verification of a paper to 
be served or filed in the action.” 
Fitzgerald v. Washington, 80 Misc. 
2d 861, 868, 365 N.Y.S.2d 598 (Civ. 
Ct. 1975) (citing NY Legis Doc, 
1962, No. 8, p. 206).

A decade later, the statute was 
amended to extend the privilege 
to non-party physicians, osteo-
paths, and dentists. N.Y. C.P.L.R. 
§2106 (effective 1973 to Dec. 31,  
2014).

On Jan. 1, 2015, the statute was 
further amended and restructured 
into two subsections. Subsection 
(a) contained the same language 
as the predecessor statute while 

P icture this: You’re sitting in 

your office checking your 

email for the third time to 

see if your client returned a nota-

rized affidavit that needs to be 

e-filed by end of day. While time 

is ticking, you wonder how some-

thing so routine can suddenly feel 

so urgent.
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The 2024 Amendment 
is beneficial because it 
not only eliminates the 
obstacle of having to plan 
for or find a readily avail-
able notary to notarize 
an affidavit, but it ex-
pands N.Y. C.P.L.R. §2106 
to any person, including 
parties to an action.
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placed on the in-state (New York) 
subpoena.

While some county clerks 
include exemplars that reference 
this language, parties should be 
sure to conform their subpoenas 
to include this language. Par-
ties should also always be sure 
to review the applicable CPLR 
provisions relating to subpoe-
nas (including Articles 23 and 31 
of the CPLR) to ensure that the 
subpoena conforms to New York’s 
requirements; parties should 
not assume, for instance, that an 
exemplar subpoena will include all 
the necessary information.

Parties should also not be shy 
about engaging in direct communi-
cation with the county clerk in the 
relevant county where discovery 
is sought to confirm the process. 
This can be particularly helpful if 

the local clerk does not offer writ-
ten guidance on its website.

Direct communication with the 
county clerk may even be neces-
sary since an out-of-state attorney 
will not be able to use New York’s 
electronic filing system, NYSCEF, 
to submit the out-of-state subpoe-
na to the clerk, because NYSCEF 
filing credentials are only provided 
to New York licensed attorneys or 
out-of-state attorneys admitted 
pro hac vice.

Moreover, by engaging directly 
with the county clerk, out-of-state 
attorneys can clarify any local 
idiosyncrasies as they navigate 
various domestication issues. 
For example, depending on the 
county, the clerk may require that 
an in-state (New York) subpoena 
be submitted along with the out-
of-state subpoena being submit-
ted for domestication (which, as 
noted above, is a good practice, 
generally).

Additionally, in some counties, 
the clerk may request that the out-
of-state subpoena be submitted in 
person, though some may permit 
the out-of-state subpoena to be 
submitted via mail. It is helpful to 
know the local practices to avoid 
any false starts, particularly if the 
discovery being sought is time 
sensitive.

Along with submitting the out-
of-state subpoena (and, poten-
tially, the in-state subpoena), a 
filing fee is owed to the court to 
domesticate the subpoena. The 

fee differs by county but is typi-
cally $10.

When going in person, the 
domestication process will typi-
cally be completed on the same 
day; if proceeding by mail, the 
process may experience delays, 
so, again, communication with 
the clerk will likely be helpful in 
expediting the process.

To the extent that parties are 
concerned about availing them-
selves of New York’s jurisdiction, it 
should be noted that a request for 
the issuance of a subpoena under 
Section 3119 does not constitute 
an “appearance” in New York. See 
CPLR 3119(b)(1).

Once the county clerk is in 
possession of the out-of-state sub-
poena, Section 3119 provides that 
the clerk “shall promptly issue a 
subpoena for service upon the 
person to which the out-of-state 
subpoena is directed.”

Thus, while the county clerk 
will sign an in-state subpoena and 
return it for service, it is important 
to note that the clerk’s office will 
not serve the subpoena; that is 
up to the party that obtained the 
subpoena.

Potential Speed Bumps

The most common challenge 
a party will encounter during 
domestication is procedural non-
compliance. While Section 3119 
eliminates the need for formal 
court involvement, attorneys must 
strictly follow New York’s rules on 
subpoenas.

A procedural mistake, such as 
providing the county clerk with 
an improperly formatted in-state 
subpoena under Option B, is likely 
to result in the clerk rejecting the 
subpoena. Conversely, for Option 
A, failure to attach the out-of-state 
subpoena to the in-state subpoena 
when effecting service may lead 
to a successful motion to quash 
the subpoena on non-compliance 
grounds.

A less common, but still impor-
tant issue, arising from domesti-
cation is the validity and scope 
of the out-of-state subpoena. For 
example, New York courts have 
found that the county clerk has 
no authority to issue an in-state 
subpoena where the foreign state 
did not properly issue the out-of-
state subpoena. See, e.g., In re 
Boyarsky, No. 53667/14, 2014 WL 
7927864, at *3 (N.Y. Sup. Ct. May 
09, 2014).

To that end, Boyarsky suggests 
that the foreign state’s court must 
issue the out-of-state subpoena. 
Notably, Section 3119 defines “out-
of-state subpoena” as “a subpoena 
issued under authority of a court 
of record of a state other than this 
state.” (Emphasis added.)

Consequently, for a subpoena 
challenged in a New York court 
on the grounds that a 

BY CHRISTOPHER J. MCNAMARA 
AND QUINN N. D’ISA

However, the mechanics of domes-
ticating an out-of-state subpoena 
in New York can sometimes be 
daunting for those unfamiliar 
with New York practice. This 
article outlines the steps neces-
sary to domesticate an out-of-state 
subpoena in New York and high-
lights some best practices while 
identifying potential speed bumps 
to avoid.

Per Section 3119, there are 
two options a litigant has when 
deciding how to domesticate 
an out-of-state subpoena in 
New York. The first option is to 
retain an attorney licensed to 
practice in New York (Option A) 
to domesticate the out-of-state 
subpoena and then serve the in-
state (New York) subpoena on the  
recipient.

The second option is for an 
out-of-state attorney to submit 
the out-of-state subpoena to the 
county clerk in the New York 
county where the litigant is seek-
ing to conduct the discovery and 
request that the clerk issue the 
subpoena (Option B).

Option A

The most expedient path for 
an out-of-state litigant or practi-
tioner seeking to domesticate an 
out-of-state subpoena in New York 
is to retain a licensed New York 
attorney to handle it. The reason 
being that Section 3119 permits 
an in-state (New York) subpoena 
to be issued by a licensed New 
York attorney without court or 
clerk involvement.

Indeed, pursuant to subsection 
(b)(4) of Section 3119, “if a party to 
an out-of-state proceeding retains 
an attorney licensed to practice 
in [New York], and that attorney 
receives the original or a true copy 
of an out-of-state subpoena, the 
attorney may issue a subpoena 
under this section.”

While the party seeking the 
domestication of the subpoena in 
New York does not need to list the 
New York counsel on records for 
the out-of-state proceeding, New 
York counsel should appear on all 
records for the proceeding(s) in 
New York.

To comply with Option A, the 
out-of-state litigant/attorney must 
provide New York counsel with an 
original or true copy of the out-
of-state subpoena. Following that, 
New York counsel will issue an in-
state (New York) subpoena for ser-
vice in accordance with Section 
3119 without the need for court 
or clerk approval.

While it is critical that practi-
tioners always adhere to the rel-
evant CPLR provisions concerning 
subpoenas – e.g., Articles 23 and 
31 – the following are some best 
practices for domesticating out-
of-state subpoenas:

• Incorporate the terms with-
in the out-of-state subpoena 
into the in-state (New York) 
subpoena.

• State with particularly the 
reason(s) why a non-party 
has relevant documents or 
testimony. 

• Include the following lan-
guage on the face of the sub-
poena: “Issued under the 
provisions of the Uniform 
Interstate Deposition and Dis-
covery Act and CPLR 3119”.

• Attach the out-of-state sub-
poena to the in-state (New 
York) subpoena and ensure 
that the out-of-state subpoena 
is a true copy.

Where circumstances per-
mit the retention of a New York 
licensed attorney – e.g., by work-
ing with the New York office of the 

law firm handling the out-of-state 
proceeding or retaining separate 
New York counsel – Option A is a 
much more streamlined approach 
than Option B.

Option B

If Option A is not practical, Sec-
tion 3119 provides an alternative 
approach. More specifically, in 
accordance with subsection (b)
(1) of Section 3119, “[t]o request 
issuance of a subpoena under 
this section, a party must sub-
mit an out-of-state subpoena to 
the county clerk in the county in 
which discovery is sought to be 
conducted in [New York].”

For parties pursuing Option B, 
they should start by reviewing the 
relevant county clerk’s website 
to confirm whether the clerk’s 
office provides guidance on how 
to domesticate an out-of-state sub-
poena. This is especially impor-
tant because different counties 
handle domestication differently.

While county clerks do not 
provide subpoena forms, many 
of them do provide exemplars on 
their website that can be used as 
a resource for parties. One thing 
to be mindful of, irrespective 
of whether one is utilizing an 
exemplar subpoena form, is that 
many counties require the phrase 
“Issued under the provisions of 
the Uniform Interstate Deposi-
tion and Discovery Act and CPLR 
3119”, or something similar, to be 

S ection 3119 (Section 3119) of 

the New York Civil Practice 

and Law Rules (CPLR) codi-

fies the Uniform Interstate Deposi-

tions and Discovery Act (UIDDA) 

and provides for streamlined 

interstate discovery.

Domesticating Subpoenas Pursuant to New York’s UIDDA

To the extent that par-
ties are concerned about 
availing themselves of 
New York’s jurisdiction, 
it should be noted that a 
request for the issuance 
of a subpoena under 
Section 3119 does not 
constitute an “appear-
ance” in New York.
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claim must “involve[e] public peti-
tion and participation.” See CRL § 
70-a. For practical purposes, this 
means it must relate to speech 
that takes place in a public forum 
and is of public interest.

With respect to the public 
forum element, the public square 

has grown exponentially with the 
explosion of social media. New 
York Courts have now solidified 
that Facebook and its ilk are public 
forums. See Ardrey, 231 A.D.3d at 
185-186.

Therefore, someone thinking of 
alleging defamation needs to be 
exceedingly careful if the speech 
took place on social media, as one 
of the two SLAPP suit factors will 
likely have been met.

With respect to the other fac-
tor, “public interest,” that term 
is statutorily defined and “shall 
be construed broadly, and shall 
mean any subject other than a 
purely private matter.” See CRL 
§76-a(1)(d).

Thus, a defamation plaintiff 
should take great care attacking 
content as the phrase “construed 
broadly,” seems to suggest that 
anything under the sun rather 
than an intimately private topic 
would qualify as public interest.

The law remains in develop-
ment. At least one court has 
determined that accusations of 
criminality on a public-facing 
Facebook page (meaning with 
no privacy settings applied) were, 
despite potential public interest 
in the information, purely private 
for the purposes of determining 
whether the controversy was a 
SLAPP suit. See Ardrey, 231 A.D.3d 
at 185-186.

Therefore, litigants who seek 
to avoid heightened standards 
applied to a SLAPP suit must be 
selective in choosing statements 
they include in their lawsuit. In-
so-doing, they must analyze the 
current law to determine how 
much the judicially expanded 
definition of “purely private” has 
narrowed the definition of “pub-
lic interest” and limit their inclu-
sions to purely private defamatory 
statements.

The alternative way to avoid 
the heightened standards applied 
to a SLAPP suit, is for a plaintiff to 
avoid state court and to bring its 

defamation claim (which is state 
law by nature) in federal court, if 
it has a basis to do so.

On many issues, the federal and 
state procedural rules are similar, 
but not with SLAPP suits. There 
is no federal anti-SLAPP statute 
and no federal basis to apply the 
Substantial Basis Pleading over 
the Notice Pleading.

In such a case, as Substantial 
Basis Pleading and the Notice 
Pleading standards conflict, the 
federal court must choose which 
to apply—the heightened state 
law rule under the anti-SLAPP 
Statute, or its own default rules 
regarding a motion to dismiss.

For you law school graduates, 
if this causes PTSD flashbacks to 
the Erie Doctrine, it should. Erie 
is the reason federal court is more 
favorable to defamation plaintiffs 
as it relates to anti-SLAPP.

The basic premise of the Erie 
Doctrine is where a federal court 
hears a case with only state law 
claims, and the state law conflicts 
with the federal law or rule, the 
federal court will apply state law 
to substantive issues and federal 
or rule rules to procedural issues. 
See Gasperini v. Ctr. for Humans., 
Inc., 518 U.S. 415, 427 (1996); see 
also Erie R. Co. v. Tomkins, 304 
U.S. 64 (1938).

Suffice to say that since the 
rules for motions to dismiss and 
summary judgment are consid-
ered procedural, federal courts 
will apply its own rules as it relates 
to the standard of pleading rather 
than the heightened one codified 
in New York’s anti-SLAPP Statute.

This means that a SLAPP suit, 
which would be subject to Sub-
stantial Basis Pleading in state 
court, would only be subject to 
Notice Pleading in federal court. 
See LaNasa v. , 731 F. Supp. 3d 
403, 414 (E.D.N.Y. 2024), aff’d 
2025 WL 893456, 24-1325 (2d 
Cir., Mar. 24, 2025); see also Hu v. 
City of New York, 927 F.3d 81, 88 
(2d Cir. 2019).

BY DANIEL J. SCHNEIDER

There is normally a minimal 
pleading standard that allows a 
plaintiff to sue a defendant upon 
allegations of facts that are only 
particular enough to give the 
defendant(s) and the court notice 
of what a claim is about and which 
provides sufficient detail of each 
element of the claim (hereinafter, 
“Notice Pleading”).

However, the Legislature of 
New York State, by statute, has 
significantly raised that barrier to 
entry in subject matter, such as 
with certain defamation claims, 
which it has determined requires 
heightened pleading standards.

By statutory scheme, known 
colloquially as the “anti-SLAPP 
Statute” (for simplicity, this term 
will be used herein), which seeks 
to prevent “strategic litigation 
against public participation” a/k/a 
“SLAPP suits,” the New York Leg-
islature has made it much harder 
for a plaintiff to sue for defama-
tion in New York State Courts 
where the content is in the pub-
lic interest and made in a public 
forum.

In such a case, New York has 
chosen to codify protections for 
“the little guy” speaking out in 
public against a larger opponent. 
Without anti-SLAPP protections, 
well-heeled plaintiffs are able to 
chill speech by inundating ordi-
nary citizens with extraordinary 

legal bills in retaliation for public 
denigration.

New York’s anti-SLAPP Statute 
aims to level the playing field “to 
protect citizens who participate 
in public affairs against retalia-
tory lawsuits.” See Nelson v. 
Ardrey, 231 A.D.3d 179, 181 (2d 
Dept. 2024).

It has done this by raising the 
standard of pleading when the liti-
gation in question qualifies as a 
SLAPP suit. When it does, in state 
court, a plaintiff must prove its 
case to a significant extent at the 
outset, showing that it “has a sub-
stantial basis in law” (hereinafter, 
“Substantial Basis Pleading”). See 
CPLR 3211(g); CRL §76-a(2).

In this regard, even before 
discovery, the court will “look 
beyond the face of the pleadings 
to determine whether the claim 
alleged is supported by sub-
stantial evidence.” See Reeves v. 
Associated Newspapers, Ltd., 232 

A.D.3d 10, 24 (1st Dept. 2024). If 
it fails to make this showing, the 
case will be dismissed.

Substantial Basis Pleading is an 
incredibly high bar. The burden 
of pleading is flipped on its head 
to encourage early dismissal of 
SLAPP suits.

In an ordinary case, to succeed 
on a motion to dismiss, a defen-
dant must show conclusively 
that the case as submitted has 
no merit, while to win a motion 
to dismiss in a SLAPP suit, a defen-
dant need only rely on a plaintiff’s 
failure to show a substantial basis 
in law.

Worse for the plaintiff, if the 
court dismisses a SLAPP suit 
under this heightened standard, 
it must order the plaintiff to pay 
the defendant’s legal fees related 
to the suit. See CRL §76-a(1)(a).

To qualify as a SLAPP suit, and 
to get the benefit of the heightened 
pleading standard, the defamation 

D efamation plaintiffs are 

finding safer harbors in 

federal court in states that 

have strong anti-SLAPP statutes. 

Typically, the barrier to entry to 

the courts is very low.

How Federal Courts Sidestep New York’s  Anti-SLAPP Law

DANIEL J. SCHNEIDER is a principal of 
Offit Kurman and a member of the con-
struction law and commercial litigation 
practice groups.

The alternative way to 
avoid the heightened 
standards applied to a 
SLAPP suit, is for a  
plaintiff to avoid state 
court and to bring its 
defamation claim (which 
is state law by nature) in 
federal court, if it has a 
basis to do so.

CHRISTOPHER J. McNAMARA is a partner 
at Foley & Lardner. QUINN N. D’ISA is an 
associate with the firm.
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for the Supreme Court and the 
County Court (N.Y. Comp. Codes 
R. & Regs. Tit. 22, §202.33, Appen-
dix E, §A(4) specifically states that 
counsel may not “inform potential 
jurors of the amount of money at 
issue.”

Motions in limine likewise can 
be directed toward the form of 
argument. Plaintiffs’ counsel may 
argue that they should be permit-
ted to rely on anchoring because 
CPLR 4016(b) carves out the right 
for attorneys to make reference to 
specific damage amounts in sum-
mation.

But CPLR 5501(c) is designed to 
mitigate against the upward spiral 
of runaway verdicts by permitting 
plaintiffs to recover only “reason-
able compensation” as compared 
against similar prior cases.

Defense counsel should rely on 
CPLR 5501(c) in motions in limine 
and in trial objections (to preserve 
the record for appeal) to prevent 
plaintiffs’ counsel from arguing, 
as an anchoring tactic, that non-
economic damages are worth far 
more than compensation levels in 
similar prior cases.

Defense counsel also should 
point out that plaintiffs’ counsel are 
bound by the Rules of Professional 
Conduct, which prevent lawyers 
from making arguments that they 
know lack merit under existing  
law.

As such, if defense counsel 
believes that plaintiff’s counsel 
may present an figure calculated 
to improperly anchor the jury to 
a grossly inflated figure to com-
pensate plaintiff’s claim for pain 
and suffering, defendants should 
make full use of the Rules of Profes-
sional Conduct to alert the court to 
educate plaintiff’s counsel to avoid 
anchoring.

Additionally, defense counsel 
can be proactive and seek to have 
the trial court order a bifurcated 
trial on the issues of liability and 
damages, a practice expressly 
encouraged in actions for per-
sonal injury under the Uniform 
Civil Rules for the Supreme Court 
and the County Court (N.Y. Comp. 
Codes R. & Regs. Tit. 22 §202.42).

Such bifurcation need not neces-
sarily be in front of the same panel 
of jurors as well, as §202.42(e) 
allows the empaneling of a new jury 
for the damages phase when doing 
otherwise would be impractical.

Exposing The Anchor

Defense counsel should not be 
afraid to call out anchoring for 
what it is in front of the jury – a 
tactic used to manipulate jurors 
toward specific outcomes without 
any grounding in evidence or logic.

Studies have shown that “tacti-
cal de-biasing” is effective, as jurors 
are much more likely to resist the 
sway of anchoring when they 
become aware of its existence as 
a known cognitive bias. See Chris-
topher T. Stein & Michelle Drouin, 
“Cognitive Bias in the Courtroom: 
Combating the Anchoring Effect 
Through Tactical Debiasing,” 52 
U.S.F. L. Rev. 393 (2018).

Proposing a Counter-Anchor

Many defendants are wary of 
addressing damages arguments 
head-on and avoid proposing 
lower figures out of fear that any 
mention of damages is an implicit 
admission of liability. The available 
data, however, suggests that sim-
ply ignoring the plaintiff’s anchor 
is among the least effective ways 
to counter its effect.

With a carefully considered 
plan of attack, counsel can weave 
together arguments that both 
disclaim liability while also estab-
lishing appropriate calculations of 
damages if liability is found.

Counsel need not create an 
arbitrary counter-anchor either 
– instead, consider giving jurors 
a formulaic way of thinking about 
the damage award process, ask-
ing them to consider the practical 
value of money that may be award-
ed and what is actually needed to 
make the plaintiff whole.

 Post-Trial Motions and 
Appeals

A defendant can attempt to over-
turn excessive verdicts stemming 
from anchoring through the post-
trial motion process or through 
appeals. CPLR 4404(a) governs 
post-trial motions, allowing the 
court to set aside a verdict or order 
a new trial “where the verdict is 
contrary to the weight of the evi-
dence” or where doing so is “in the 
interest of justice.”

In addition, CPLR 5501(c) directs 
appellate courts to set aside a ver-

dict if it “deviates materially from 
what would be reasonable compen-
sation.” In this regard, defendants 
have had some success in New 
York reducing excessive verdicts 
based on CPLR 5501(c).

For example, in Hedges v. 
Planned Security Service Inc., 190 
A.D.3d 485, 488 (1st Dept. 2021), 
the First Department cited 5501(c) 
to reduce a damage award in a 
personal injury case involving a 
plaintiff’s injuries that resulted 
in permanent structural brain  
damage.

The plaintiff’s attorney sug-
gested $50 million as an anchor 
for future pain and suffering, for 
which the jury ultimately awarded 
$29 million. The trial court reduced 
the future pain and suffering award 
to $14.5 million, which was further 
reduced to $10 million by the First 
Department.

The First Department reached 
the $10 million figure after reject-
ing defendants’ argument that 
the award should be reduced so 
that it was in line with awards of 
less than $3 million given in other 
traumatic brain injury cases. The 
court pointed out that the plain-

tiffs in those other cases suffered 
less debilitating brain injuries than 
this plaintiff and that this plaintiff 
nearly died.

Notably, while the court did 
reduce the award, the court also 
declined the invitation of amici 
to announce a new rule prohib-
iting the practice of anchoring. 
Three months later, in Perez v. 
Live Nation Worldwide, Inc., 193 
A.D.3d 517, 518 (1st Dept. 2021), 
the First Department reduced a 
disproportionate $85.75 million 
award for brain injuries suffered 
from a fall to $20 million.

The court again declined the 
invitation of amici to announce 
a new rule prohibiting anchor-
ing, but nonetheless held that 
because the jury’s award was 
”significantly higher than the 
awards in any of the cases cited, 
including those involving similarly 
devastating injuries[,]” a reduc-
tion under CPLR 5501(c) was  
warranted.

More recently in Sinera v. 
Embassy House Eat LLC, 223 A.D.3d 
442, 443 (1st Dept. 2024), the First 
Department upheld a trial court’s 
order vacating an approximately 

$6.7 million personal injury verdict 
as excessive.

Plaintiff had suffered injuries to 
his non-dominant wrist after fall-
ing from a ladder. The jury’s award 
included $1 million for past pain 
and suffering, $2 million for future 
pain and suffering, $1 million for 
future lost income and wages, 
and $2.5 million for future medi-
cal expenses.

The court compared the award 
to verdicts involving similar wrist 
and shoulder injuries and found 
that the jury’s award for future 
medical expenses was based on 
unreliable and speculative evi-
dence.

The First Department concluded 
that the lower court “providently 
exercised its discretion in deter-
mining that the jury’s award of 
damages deviated materially from 
what would be reasonable compen-
sation.”

While the court did not express-
ly call out anchoring, counsel for 
defendants pointed to the practice 
in their briefing to argue that the 
award was not rationally related 
to the evidence at trial.

The threat that improper use 
of anchoring poses to fairness in 
the civil justice system is becoming 
more well known. For example, in 
March 2025, the Georgia Legisla-
ture’s tort reform package included 
a prohibition on arguing or elicit-
ing testimony about the “worth or 
monetary value of noneconomic 
damages” until after the close of 
evidence.

In Gregory v. Chohan, 670 S.W.3d 
546, 551 (Tex. 2023), the Texas 
Supreme Court reversed a $16.5 
million verdict after a plaintiffs’ 
attorney attempted to anchor the 
jury by use of comparisons bear-
ing little relevance to the injuries 
at issues, including the $71 million 
cost of an F-18 aircraft or the $186 
million price tag of an abstract 
painting by Mark Rothko.

The court made explicit ref-
erence to the plaintiff’s use of 
“unsubstantiated anchors,” hold-
ing that such argumentation lack-
ing any rational connection to 
the evidence created an outsized 
verdict that could not stand under 
state law. See Gregory, 670 S.W.3d  
at 558.

In sum, attorneys in New York 
should make full use of the tools 
available to combat outsized ver-
dicts unsupported by precedent 
and evidence that may be gener-
ated by improper use of anchoring 
techniques.

Anchor
« Continued from page 9 
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forfeited funds related to that vic-
tim’s case.

Currently, the AFF does not 
include proceeds from several 
high-profile BTC seizures. For 
example, 95,000 BTC—valued at 
approximately $3.6 billion at the 
time—were seized in 2022 from a 
couple who hacked the cryptocur-
rency exchange Bitfinex.

The government also seized 
nearly 70,000 BTC in 2020 related 
to its prosecution of Silk Road, a 
dark web marketplace for illegal 
goods and services, and seized 
over 51,000 BTC in 2021 from James 
Zhong, who had stolen it from Silk 
Road. This 216,000 seized BTC 
alone would be worth over $17 
billion today.

As of the beginning of the Trump 
Administration, blockchain analy-
sis firms were reporting that over 
$6 billion in BTC holdings had not 
been liquidated and remained 
under government control.

From a practitioner’s perspec-
tive, the attorney general’s deci-
sion to deposit forfeited BTC in the 
SBR instead of the AFF would only 
be consequential where that deci-
sion affects a restitution order or 
a defendant’s ability to satisfy it.

For example, the 51,000 BTC 
seized in 2021 from Zhong had been 
stolen from the criminal actor Silk 
Road. Because as a criminal actor 
itself Silk Road did not (and could 
not) seek restitution from Zhong, 
the disposition of those forfeited 
BTC in the SBR would not impact 
Zhong or Silk Road, his victim. 
Similarly, BTC seizures in narcot-
ics cases often involve no victim 
eligible for restitution.

Conversely, in many cases 
where restitution is ordered, seized 
BTC may not be forfeitable. With 
respect to forfeiture, the govern-
ment stands in the shoes of the 
criminal actor for purposes of title. 
In the case of Bitfinex, the seized 
BTC was stolen from a legitimate 
exchange.

The government’s title to the 
forfeited BTC, therefore, is that of 
the defendants, which is inferior 
to that of Bitfinex. For this reason, 

the government recently indicated 
its intention to return this seized 
BTC to Bitfinex and/or the users 
of the Bitfinex exchange through 
a third-party forfeiture proceeding 
and is not seeking to forfeit the BTC 
for itself.

But the title in the Bitfinex case 
did not have to be as clean as it 
was. Imagine that defendants had 
stolen 100,000 BTC—worth over $8 
billion today—from two different 
cryptocurrency exchanges instead 
of one, and then commingled the 
stolen BTC in the same BTC wallet 
with other, legitimately obtained 
BTC.

In such a case, the government 
might forfeit all the BTC in that 
wallet, as no one, including the 
victims, would have clear title to 
its contents. If some or all of the 
BTC in the wallet was forfeited, 
liquidated and deposited into 
the AFF, then the victims—in this 
case the exchanges that had been 
hacked—could potentially recover 
compensation from the AFF and the 
defendants could have that com-
pensation applied to their restitu-
tion obligations.

But if the forfeited BTC was 
instead deposited in the SBR, the 
AFF could not provide compensa-

tion to the victims. This appears 
to be the kind of case where the 
seized BTC can “be returned to 
identifiable and verifiable victims 
of crime,” and therefore where 
the EO gives the attorney general 
the discretion to not deposit it 
into the SBR. It is hard to imag-
ine that the DOJ would decline 
to help compensate the victims 
in this scenario, who had been 
deprived of assets worth billions  
of dollars.

A similar scenario where the 
EO could prove consequential is 
where a convicted defendant stole 
or otherwise criminally obtained 
non-BTC assets and then used 
those stolen assets to purchase 
BTC before the government arrest-
ed the perpetrator and seized the 
BTC as a “substitute asset” for the 
proceeds of the crime.

If the government seizes this 
BTC, the victims of the original 
theft would not have title to it. 
And again, if that BTC is liqui-
dated and deposited in the AFF, 
the victims and the defendant 
could seek remission from DOJ 
of those funds in the AFF. But if 
this BTC was instead deposited 
into the SBR, the victims would 
be out of luck, unless the crimi-

nal actor could, even without the 
forfeited funds, pay restitution.

As these examples demonstrate, 
attorneys representing victims who 
were (a) robbed or defrauded of 
BTC, or (b) robbed or defrauded 
of other assets the perpetrator 
turned into BTC would be wise to 
engage with DOJ early and often to 
ensure that (a) DOJ knows those 
victims’ interests are protected by 
the language of the EO; and (b) any 
seized BTC should not be sent to 
the SBR but instead deposited into 
to the AFF and made available for 
victim compensation – particularly 
if the defendant won’t otherwise 
be able to pay.

Similarly, attorneys representing 
defendants who had BTC seized 
by the government and are fac-
ing restitution orders if convicted 
should engage with the DOJ early 
and often about ensuring that the 
seized BTC is liquidated and sent to 
the AFF so it may be applied against 
the defendant’s restitution obliga-
tions, rather than sent to the SBR.

While restitution is always 
something that diligent counsel 
for defendants and victims should 
keep at the front of mind, the EO 
provides yet another reason to 
do so.

Bitcoin
« Continued from page 9 

Even assuming the allegations 
are identical in both places, the 
barrier to entry in federal court is 
much lower in comparison (Impor-
tantly, being in State Court does 
not guarantee the applicability of 
anti-SLAPP or of the granting of a 
pre-discovery motion to dismiss 
for failure of Substantial Basis 
Pleading. See Ardrey, 231 A.D.3d 
179 (though the case was dis-
missed at the summary judgment  
stage).

Conversely, being in Federal 
Court and only requiring Notice 
Pleading does not guarantee that 
a plaintiff will survive a motion to 
dismiss. See Stiene, 731 F. Supp. 
3d 403.).

Another benefit of federal court 
for such a plaintiff is that the attor-
ney’s fees are not available in 
federal court for these cases. As 
discussed above, not only are attor-
ney’s fees available to a defendant 
for a dismissal of a SLAPP-suit in 
state court, but an award of them 
is compulsory.

While the attorney’s fees rule 
here seems more substantive 
rather than procedural, the trend 
has been to deny attorney’s fees 
in SLAPP suits. This is because 
federal courts have found the 
attorney’s fees in the anti-SLAPP 
Statute to be inextricably inter-
twined with the (procedural) stat-
ute that requires Substantial Basis  
Pleading.

Succinctly stated by one court, 
“because the anti-SLAPP statute 
makes costs and fees available 
only when the court dismisses 
an action based on the statute’s 
dismissal provision and does not 
purport to make them available 
to parties who obtain a dismissal 
under Federal Rule of Civil Pro-
cedure 12(b)(6), a federal court 
[] cannot grant costs or fees 
under New York’s anti-SLAPP 
law.” See Stiene, 731 F. Supp. 3d  
at 417.

As a result, in New York, it is 
becoming uniformly accepted 
that a SLAPP suit defendant can-
not recover attorney’s fees if sued 
in federal court.

In light of the vast difference in 
the above two standards of plead-
ing, if a defamation plaintiff can get 
into federal court, it is substantially 
easier for a plaintiff to sustain its 
case and they do not have to con-
cern themselves with having to 
pay attorney’s fees if they lose. 
Thus, it is a safer harbor in federal  
court.

So why are there still defama-
tion cases filed in state court? It is 
because only claims connected to 
a question of federal law, or state 
claims with “complete diversity” 
may be brought in federal court. 
With respect to the latter, if any 
plaintiff is from the same state as 
any defendant, there is insufficient 
diversity, and the case is barred 
from federal court.

There, a plaintiff is relegated to 
state court and the procedural and 
potentially expensive hornets’ nest 
of the anti-SLAPP statute.

For those who seek represen-
tation in connection with defa-
mation claims, it is important to 
choose counsel who is versed not 
just with SLAPP suits but can also 
navigate both state and federal 
court and advise on the nuances  
of each.

Anti-SLAPP
« Continued from page 11 
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foreign court did not duly issue the 
out-of-state subpoena, the outcome 
will likely depend on the foreign 
court’s procedures and orders 
(e.g., whether they permit an attor-
ney to issue subpoenas).

Thus, it is best to have the 
foreign state’s court issue the 
out-of-state subpoena wherever  
possible, and to ensure that any 
in-state subpoena does not go 
beyond the scope of the out-of-
state subpoena.

Finally, it should be noted that 
Section 3119 expressly limits 
the ability for a court or county 
clerk to issue a subpoena in 
connection with an out-of-state 
proceeding relating to “legally 
protected health activity” and “gen-
der-affirming care”. See generally  
CPLR 3119(g)–(h).

UIDDA  
« Continued from page 11 
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655568/24 Kahlon v. Chaluts
659140/24 Merced Dip Lender LLC 

v. Sowels
651220/24 Obra Capital Mgt. v. 777 

Partners LLC Et Al
654558/22 Pichardo v. High Class 

Limo. And Car Service Corp. Et 
Al

150794/20 Rtw Retailwinds, Inc. v. 
Colucci & Umans

653613/24 Tcw Group, Inc. Et Al v. 
Ravich

654128/23 World Host Group Us Inc. 
v. O’Cloud Ventures

Motion

655568/24 Kahlon v. Chaluts

Part 6
Justice Kathy J. King 

60 Centre Street  
 Phone 646-386-3312  

 Room 351

MONDAY, APRIL 14

805052/23 Feng v. Namtc
805105/24 Gutwillig v. Tewari M.D.
805309/24 Sarkar v. West

TUESDAY, APRIL 15

805108/20 Bren v. Kahn
850095/17 Gianfranco Arena v. 

Shaw
805383/21 Gutierrez-Tizol v. Dewitt 

Rehabilitation And Nursing 
Center, Inc. Et Al

805355/17 Lin v. Chan

Part 7
Justice Gerald Lebovits 

60 Centre Street 
Phone 646-386-3746 

Courtroom 345

MONDAY, APRIL 14

160933/24 298 East Village Owner 
LLC v. Stewart

151454/23 American Transit Ins. 
Co. v. Mollah

654674/23 Biales v. 10 East End 
Ave. Owners, Inc. Et Al

158288/16 Chattah v. Butter Group
653103/22 Clarion Lion Properties 

Fund v. U.S. Specialty Ins. Co.
151547/24 Dunn v. 240 Sull LLC
161105/21 Fifth Partners LLC v. 

Punch House Flatiron LLC Et Al
150443/25 Gonzalez v. Korin, Inc.
651701/23 Greenland Asset Mgt. 

Corp. v. Microcloud Hologram, 
Inc. F/k/a And As Successor-
In-Interest To Golden Path 
Acquisition Corp. Et Al

160020/24 Harrell v. Fort Tyron 
Rehabilitation And Health Care 
Facility

155021/24 Kolenovic v. Chase Bank 
A.K.A. Jpmorgan Chase & Co. Et 
Al

153714/24 Midland Credit Mgt. v. 
Cepeda

155461/22 Nadler v. Carmine Ltd.
652477/24 Scientifix v. Caldwell & 

Walsh Bldg. Const., Inc. Et Al
162114/23 The Fifth And Fifty-Fifth 

Residence Club Assoc. Inc. v. 
Snyder

TUESDAY, APRIL 15

153007/25 711 West End Ave. LLC v. 
Visnauskas

653837/23 Alt Platform Inc. v. Hays
652081/23 American Transit Ins. 

Co. v. Diaz
154151/25 Clarke v. Amtrust Ins. Et 

Al
652120/13 Derossi v. Yavuz
650849/25 Fahey v. Sabre Corp. 

(sabre Glbl Inc.) Et Al
654851/21 Fortinberry v. Gates
654771/20 Gc Eng Engineering v. 

Goshow Architects
150852/25 Jintan Honwoo Webbing 

Et Al v. Leng
160573/23 Moncler USA, Inc. v. 568 

B’way. Prop. LLC
157316/14 Musey v. 425 East 86 

Apts. Corp.
655307/21 Permanent Mission of 

The Republic of Uganda To The 
United Nations v. Artemus USA 
LLC Et Al

151244/24 Ramirez Donis v. 83 
Warren Rlty. LLC Et Al

152873/25 Zander LLC v. 537 West 
149th St. Corp. A/k/a 537 West 
149th St.  Housing Dev. Fund 
Corp.

Motion

152873/25 Zander LLC v. 537 West 
149th St. Corp. A/k/a 537 West 
149th St.  Housing Dev. Fund 
Corp.

Part 9
Justice Linda M. Capitti 

60 Centre Street 
Phone 646-386-3848  

Room 355

TUESDAY, APRIL 15

365439/20 Zeidel v. Zeidel

Part 11
Justice Lyle E. Frank 

60 Centre Street 
Phone 646-386-3314 

Room 412

MONDAY, APRIL 14

450463/20 NYC v. Hafez Ullah
952341/23 Dickerson-Neal v. Combs
659614/24 Hercules Capital, 

Inc. D/b/a Hercules Capital 
(maryland) v. Spartan Logistics 
Services, Inc.

157779/24 Hubshman v. 1010 
Tenants Corp. Et Al

654283/24 Ipfs of NY v. 400 
Concrete Corp.

652821/23 Rk Capital LLC Et Al v. 
Eocine Mgt. Advisors Inc., Et Al

Motion

652821/23 Rk Capital LLC Et Al v. 
Eocine Mgt. Advisors Inc., Et Al

TUESDAY, APRIL 15

650746/25 Betablox Series LLC v. 
Williams

653091/24 Bin Ahmed Al Hamed v. 
Bin Ahmed Al Hamed

152679/25 Lindemann v. NYC Fire 
Pension Fund Et Al

Part 12
Justice Leslie A. Stroth 

60 Centre Street 
Phone 646-386-3273 

Room 232

MONDAY, APRIL 14

159718/24 Cavalry Spv I v. Fox
152297/23 Chen v. Ribbon Home, 

Inc. F/k/a Achieve, Inc.

Apr. 4., 2024), the Supreme Court 
of Westchester County rejected 
the defendant’s affirmation stat-
ing that he “affirms the following 
under the pains and penalties of 
perjury” because it did not sub-
stantially reflect the language in the 
2024 Amendment insofar as there 
was “no acknowledgement of the 
laws of New York or the possible 
penalties of fine or imprisonment 
if the statements made therein are 
not true.”

In Grandsard v. Hutchison, No. 
153605/2024, 2024 WL 1957086, 
at *1 (Sup. Ct. N.Y. Cnty. Apr. 
26, 2024), the Supreme Court 
of New York County made clear 
that the language of the 2024 
Amendment extends to attorney  
affirmations.

In Grandsard, the court rejected 
petitioner’s attorney’s “Verifica-
tion/Affirmation” that merely 
affirmed “under the penalty of 
perjury”. The court explained that 
the purpose of including language 
acknowledging the laws of New 
York and the possibility of fines 
or imprisonment is for a witness 
to appreciate the gravity of their 
factual account.

Similarly, in Zhou v. Cent. Radiol-
ogy, PC, 84 Misc. 3d 410, 419, 220 
N.Y.S.3d 580, 587 (Sup. Ct. Queens 
Cnty 2024), the Supreme Court of 
Queens County rejected two expert 
affirmations that merely affirmed 
“under penalties of perjury.” In 
doing so, the court noted that it 
was incumbent on the Court to 
uphold the integrity of the laws of 
New York and ensure compliance 
by all parties.

Further, the amendment to the 
statute was not made in an effort 
to lessen the seriousness of the 
affirmation and the consequenc-
es of making false statements, but 
instead was meant to reduce the 
burden of seeking a notary public 
to obtain a properly sworn affida-
vit. (Holding the error was “not 
harmless or ministerial” because 
the language in the affirmations 
did not demonstrate the experts’ 
“acknowledgement of the import 
and seriousness of their state-
ments”).

The Supreme Courts in Kings 
County and the Bronx, however, 
have been more forgiving when 
with the failure to follow the 
language set forth in the 2024 
Amendment and have relied on 
N.Y. C.P.L.R. §2001, which allows 
them to (1) permit a party to cor-
rect a mistake, omission, defect, 

or irregularity; or (2) disregard 
any mistake, omission, defect, or 
irregularity if a substantial right 
of a party is not prejudiced. See 
MTGLQ Invs., LP v. Mendoza, 85 
Misc. 3d 1227(A) (Kings Cnty Civ. 
Ct. 2025) (disregarding respon-
dent’s failure to follow the form 
required by N.Y. C.P.L.R. §2106 
pursuant to N.Y. C.P.L.R. §2001 
since the “mistake causes no 
prejudice to Petitioner”); 1245 
Stratford, LLC v. Osboume, 84 Misc. 
3d 1228(A) (Bx. Cnty. Civ. Ct. 2024)  
(same).

While the 2024 Amendment 
may relieve the burden of having 
to notarize a document, it is impor-
tant to not overlook the language 
provided in the Amendment. To 
avoid a defective affirmation, attor-
neys should update the language 
in their form affirmation to mirror 
the language set forth in the 2024 
Amendment.

While failure to do so in certain 
courts may not prove fatal, it is 
recommended that attorneys not 
rely on the discretion of the decid-
ing court and instead simply con-
form to the strictures of the 2024 
Amendment. Further, if there is 
any doubt as to the efficacy of an 
affirmation, one can still resort to 
using a notarized affidavit to avoid 
any confusion.

Amendment  
« Continued from page 10 

that the EFAA precludes arbitra-
tion of this whole case.”); Turner 
v. Tesla, Inc., 686 F. Supp. 3d 917, 
925-926 (N.D. Cal. 2023) (finding 
arbitration agreement unenforce-
able with respect to plaintiff’s 
entire case because her “non-sex-
ual harassment claims were inter-
twined with her sexual harassment  
claims”).

What is less clear is whether 
courts will extend the EFAA to 
enjoin arbitration of the entire case 
where a plaintiff pleads claims that 
are not intertwined with or in some 
way factually related to the sex-
ual harassment or assault claims 
alleged. At least one SDNY deci-
sion, Mera v. SA Hosp. Grp., LLC, 
675 F. Supp. 3d 442, 448 (S.D.N.Y. 
2023), limited the EFAA to the plain-
tiff’s sexual harassment claims and 
granted the defendants’ motion to 
compel arbitration of the plaintiff’s 
wage and hour claims under the 
FLSA and the NYLL.

The court’s basis for arriving at 
this conclusion was the lack of any 
relationship between the plaintiff’s 
sexual harassment claims and wage 
and hour claims.

More recent decisions in the 
district have expressly disagreed, 
finding Mera’s interpretation 
impractical and “antithetical to the 
language of the EFAA and its pro-
tective intent” and would require 
the court to make decisions about 
the relatedness of claims “early in 
a case and in a definitive manner 
a question that often is not easily 
answered on the pleadings.” Diaz-
Roa v. Hermes L., P.C., No. 24 Civ. 
2105, 2024 WL 4866450, at *13 N. 
9 (S.D.N.Y. Nov. 21, 2024) (internal 
citation and quotation omitted) 
(noting “[i]t is not self-evident for 
example, that evidence that the 
plaintiff was the victim of persis-

tent sexual assault or harassment 
would be irrelevant to the claim 
that such person had also been 
deprived of her rights to a mini-
mum wage and overtime pay.”)

These decisions reinforce a 
broader trend: federal courts are 
strictly enforcing the EFAA, which 
has major implications. Notably, 
sexual harassment and assault 
claims may receive more favor-
able treatment in court than in 
arbitration, particularly in plaintiff-
friendly jurisdictions like New York.

Perhaps more importantly, cases 
filed in court have more immediate 
public relations consequences than 
arbitrations, making the threat of 
immediate litigation a more potent 
threat.

The EFAA is a powerful tool 
for plaintiffs who prefer to bring 
their claims in court. Plaintiffs’ 
counsel are encouraged to con-
duct thorough due diligence of 
the facts underlying their clients’ 
employment claims to determine 
whether plausible harassment or 
harassment related retaliation 
claims exist.

For litigants living or working in 
New York City, the NYCHRL has the 
“most lenient applicable liability 
standard,” and to allege “a hostile 
work environment theory of sexual 
harassment,” a plaintiff need only 
show “she has been treated less 
well than other employees because 
of her gender” or subjected to 
“unwanted gender-based conduct.” 
Delo v. Paul Taylor Dance Founda-
tion, Inc., 685 F. Supp. 3d 173, 182 
(S.D.N.Y. 2023).

This means the EFAA qualifying 
harassment claim may not neces-
sarily require allegations of sexual 
misconduct, such as unwanted 
touching or comments. See id.; 
but see Singh v. Meetup LLC, 750 
F. Supp. 3d 250, 259 (S.D.N.Y. 2024), 
reconsideration denied, No. 23 Civ. 
9502, 2024 WL 4635482 (S.D.N.Y. 
Oct. 31, 2024)(plaintiff failed to 

allege harassing conduct or inap-
propriate comments that consti-
tute sexual harassment and “[h]
olding otherwise would collapse 
the difference between “gender 
discrimination” and “sexual harass-
ment, a step too far”).

Given the pervasive nature of 
harassment in the workplace, cli-
ents seeking counsel for employ-
ment claims may not recognize 
or even be aware that they are a 
victim, or may be embarrassed or 
ashamed to describe such conduct.

Additionally, a “sex” plus based 
theory of harassment (e.g., sex and 
race or sex and age) would likely 
qualify under the SDNY’s broad 
interpretation of the EFAA and local 
anti-harassment statutes.

Plaintiffs’ counsel should thor-
oughly investigate a client’s entire 
work history, including their day-
to-day interactions with co-workers 
and management. It is also best 
practice to review documents 
and communications before filing 
the complaint, and not for the first 
time when presented with discov-
ery requests.

Counsel should, of course, make 
every effort to assess the verac-
ity of a client’s claims fully before 
filing a complaint. This is good 
practice whether you ultimately 
uncover a harassment claim or 
not: it is always preferred to truly 
get to know your client, the good, 
the bad, and the ugly, before  
you file.

If there is a good faith belief 
that your client has a meritorious 
harassment claim that can survive 
F.R.C.P. 12(b)(6), the EFAA will 
allow you to litigate your client’s 
entire case in court, notwithstand-
ing the existence of a mandatory 
arbitration clause.

And, if the facts presented truth-
fully do not constitute harassment, 
you will thank yourself later for 
having done the proper due dili-
gence early.

Harassment
« Continued from page 9 

A
N

D
R

E
Y

 P
O

P
O

V
/A

D
O

B
E

 S
T

O
C

K
C

H
O

K
N

IT
I/

A
D

O
B

E
 S

T
O

C
K

MONDAY, APRIL 14, 2025  |  13NYLJ.COM  |  



14  |  MONDAY, APRIL 14, 2025   |  NYLJ.COM

CLASSIFIED ADVERTISING 
Contact: Carol Robertson        Phone: 212.457.7850        Email: crobertson@alm.com

#1 Global Legal Job Site
Ranked by AlexaWhen results matter

TO PLACE, CORRECT OR CANCEL CLASSIFIED ADS:
Contact: Carol Robertson

Phone: 212 457 7850

E-mail: crobertson@alm.com
Monday thru Friday    8:30 AM to 5:30 PM

A sales representative will confirm receipt.

ERROR RESPONSIBILITY NOTE
Please check your ad the first day it appears.  All ads placed by telephone are read back 

for verification of copy content.  In the event of New York Law Journal error, we are 
responsible only for the first incorrect insertion.  We assume no responsibility for any 

item error in an ad beyond the cost of the ad itself, or for the omission of copy.  
New York Law Journal reserves the right to edit, reject, cancel or correctly classify any ad.

 DEADLINES: 
Line Ads: Tuesday through Friday editions: 

11:00 AM one day prior to publication
Monday edition: Friday 12:00 Noon

Display Ads: 11:00 AM two days prior to publication
CONFIDENTIAL BOX NUMBER REPLIES:  

You may respond to ads with Box numbers using any method below:     
E-mail your resume to:

 NYLJobs@alm.com (indicate box# in subject)     

Fax your resume to: 

 (indicate box # on cover sheet)

Please do not enclose writing samples unless specifically requested. 

www.nylj.com

a14

THE AN NUAL RE TURN OF
THE SHU BERT FOUN DA -
TION For the fis cal year
ended 5/31/2024 is avail able
at its prin ci pal of fice lo cated
at 234 W 44TH ST, 5TH FL,
NEW YORK, NY 10036 for in -
spec tion dur ing reg u lar busi -
ness hours by any cit i zen
who re quests it within 180
days hereof. Prin ci pal Man -
ager of the Foun da tion is
Robert E. Wankel.
7380 a7-M my12

48-15 AJB LLC. Arts. of Org.
filed with the SSNY on
03/28/25. Of fice: Nas sau
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 48 Wa -
verly Av enue, East Rock -
away, NY 11518. Pur pose:
Any law ful pur pose.
6960

m10-M a14

SE NIOR CON SULT ING LLC,
Arts. of Org. filed with the
SSNY on 03/06/2025. Of fice
loc: Nas sau County. SSNY
has been des ig nated as agent
upon whom process against
the LLC may be served.
SSNY shall mail process to:
Jen nifer Cow drey, 49 Stew art
St, Flo ral Park, NY 11011.
Pur pose: Any Law ful Pur -
pose.
5647

m17-M a21

AN DREWS AVE BUILDERS
LLC. Filed with SSNY on
10/25/2024. Of fice: Bronx
County. SSNY des ig nated as
agent for process & shall
mail to: 963 BRADY AVE,
BRONX, NY 10462. Pur pose:
Any Law ful
6006 m17-M a21

RAY JENNLOR LLC. Filed
with SSNY on 09/11/2024. Of -
fice: Nas sau County. SSNY
des ig nated as agent for
process & shall mail to:
THREE WEST VIL LAGE
GREEN, HICKSVILLE, NY
11801. Pur pose: Any Law ful
6013

m3-M a14

MON ROE HOUS ING LLC.
Arts. of Org. filed with the
SSNY on 02/18/25. Of fice:
Bronx County. SSNY des ig -
nated as agent of the LLC
upon whom process�against
it may be served. SSNY shall
mail copy of process to the
LLC, c/o Law Of fice of D.
Paul Mar tin PLLC, 385 Fifth
Av enue, Suite 804, New York,
NY� 10016. Pur pose: Any
law ful pur pose.
5247

NN

A14 M My19

O TICE OF FOR MA TION
of AN COLIE COACH ING

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 3/12/2025. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to An colie Coach ing LLC, 331
West 21st Street, 4FE, Mew
York, NY, 10011. Pur pose: any
law ful act.
7024

m17-M a21

SAFA & SANA LLC. Filed
with SSNY on 03/07/2025. Of -
fice: Nas sau County. SSNY
des ig nated as agent for
process & shall mail to: 387
STEW ART AVE, BETH PAGE,
NY 11714. Pur pose: Any Law -
ful
6038m17-M a21

ASV TEAM CON STRUC -
TION LLC. Filed with SSNY
on 02/25/2025. Of fice: Bronx
County. SSNY des ig nated as
agent for process & shall
mail to: 1051 EVER GREEN
AVE, #1, BRONX, NY 10472.
Pur pose: Any Law ful
6009

a7-M my12

AR LEMAR REAL ES TATE
61 LLC Art. Of Org. Filed Sec.
of State of NY 10/13/2022. Off.
Loc.: New York Co. SSNY
des ig nated as agent upon
whom process may be served
& shall mail proc.: The LLC,
485 Madi son Av enue, 16th
Floor, New York, NY 10022,
USA. Pur pose: Any law ful
pur pose.
7029

m10-M a14

SHRE DUC TION US LLC,
Arts. of Org. filed with the
SSNY on 03/06/2025. Of fice
loc: Nas sau County. SSNY
has been des ig nated as agent
upon whom process against
the LLC may be served.
SSNY shall mail process to:
The LLC, 3280 Sun rise High -
way #326, Wan tagh, NY 11793.
Pur pose: Any Law ful Pur -
pose.
5655

NN

A14 M My19

O TICE OF FOR MA TION
of BIG TRUCK RE PAIRS

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 12/20/24. Of fice lo ca tion:
BX County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to 4385 Wick ham Ave Apt 1,
Bronx, NY 10466. R/A: US
Corp Agents, Inc. 7014 13th
Ave, #202, BK, NY 11228. Pur -
pose: any law ful act.
5521

my31-M my5

920 EAST 226 AS SO CI ATES
LLC, Arts. of Org. filed with
the SSNY on 03/05/2025. Of -
fice loc: Bronx County. SSNY
has been des ig nated as agent
upon whom process against
the LLC may be served.
SSNY shall mail process to:
The LLC, 1103 East 226
Street, Bronx, NY 10469. Pur -
pose: Any Law ful Pur pose.
6711

NN

Apr7 m Apr14

O TICE IS HEREBY
given that li cense# NA-

0370-25-108563 for liquor has
been ap plied for by the un -
der signed to sell liquor at
re tail in a tav ern under the
ABC law at 241 Bow ery NY,
NY 10002, NY County for on-
premises con sump tion.
Wilka's. NYC LLC 241 Bow -
ery New York NY 10002�
6966

m17-M a21

SUF FOLK SOC CER HOLD -
INGS, LLC. Filed with SSNY
on 03/07/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 6 TOWN PATH,
GLEN COVE, NY 11542. Pur -
pose: Any Law ful
6039m17-M a21

BELL HOLD INGS, LLC.
Filed with SSNY on
07/10/2014. Of fice: Bronx
County. SSNY des ig nated as
agent for process & shall
mail to: 3042 MICKLE AVE,
BRONX, NY 10469. Pur pose:
Any Law ful
6007

a7-M my12

ASH LEY SPITZER, LLC Ar -
ti cles of Org. filed NY Sec. of
State (SSNY) 4/3/25. Of fice in
NY Co. SSNY desig. agent of
LLC whom process may be
served. SSNY shall mail
process to c/o Lynn Gart ner
Dunne Frigenti & Renke,
LLP., 445 Broad hol low Rd.,
Ste. 105, Melville, NY 11747.
Pur pose: Any law ful pur -
pose. Prin ci pal busi ness loc:
1385 York Ave., Apt. 7B, NY,
NY 10021.
7038

m17-M a21

10723 LLC. Filed with SSNY
on 02/10/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: C/O JAMES BAY -
DAR, ESQ., 1 HOL LOW LN,
STE 107, LAKE SUC CESS,
NY 11042. Pur pose: Any Law -
ful
6026

my31-M my5

KE LAM BOB, LLC, Arts. of
Org. filed with the SSNY on
03/25/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: The LLC, 80 Ar -
mour Street, Long Beach, NY
11561. Pur pose: Any Law ful
Pur pose.
6704

m17-M a21

TONY'S TACOS OF LEVIT -
TOWN LLC. Filed with SSNY
on 10/14/2024. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 395 N SER VICE RD,
STE 302, MELVILLE, NY
11747. Pur pose: Any Law ful
6037

m17-M a21

BINX 39 CHRISTO PHER ST
LLC. Arts. of Org. filed with
the SSNY on 08/15/24. Of fice:
New York County. SSNY des -
ig nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, c/o Fos ter Gar vey, P.C.,
100 Wall Street, 20th Floor,
New York, NY 10005. Pur -
pose: Any law ful pur pose.
5987

NN

A14 M My19

O TICE OF FOR MA TION
of GAIA EN VI RON MEN -

TAL IN SPEC TIONS LLC.
Arts of Org filed with Secy. of
State of NY (SSNY) on
1/30/2025. Of fice lo ca tion:
Nas sau County. SSNY des ig -
nated as agent upon whom
process may be served and
shall mail copy of process
against LLC to 151 Miriam
Park way, El mont, NY 11003.
Pur pose: any law ful act.
7341

m31-M my5

JENICA RUSU NP IN FAM -
ILY HEALTH, PLLC. Arts. of
Org. filed with the SSNY on
03/20/25. Of fice: Nas sau
County. SSNY des ig nated as
agent of the PLLC upon
whom process against it may
be served. SSNY shall mail
copy of process to the PLLC,
30 Cor nell Drive, Great Neck,
NY 11020. Pur pose: For the
prac tice of the pro fes sion of
Nurse Prac ti tioner in Fam ily
Health.
6701

m17-M a21

130-1115 LLC. Filed with
SSNY on 02/10/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: C/O JAMES
BAY DAR, ESQ., 1 HOL LOW
LN, SUITE 107, LAKE SUC -
CESS, NY 11042. Pur pose:
Any Law ful
6027

m17-M a21

VIRTU NOVA MEDIA LLC.
Arts. of Org. filed with the
SSNY on 03/04/25. Of fice:
Nas sau County. SSNY des ig -
nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 665 Hill side Av enue,
Suite 737, New Hyde Park,
NY 11040-2512. Pur pose: Any
law ful pur pose.
5986 my31-M my5

NABIM LLC, Arts. of Org.
filed with the SSNY on
03/27/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Nabi Mashriqi, 5
Ken neth Court, Hicksville,
NY 11801. Pur pose: Any Law -
ful Pur pose.
6712

a7-M my12

BED FORD JBG LLC. Arts. of
Org. filed with the SSNY on
12/06/24. Of fice: Nas sau
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 298
Mon trose Road, West bury,
NY 11590. Pur pose: Any law -
ful pur pose.
6961

m17-M a21

EJAPT IAN LLC. Filed with
SSNY on 02/26/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 122 SOUTH
LONG BEACH RD,
ROCKVILLE CEN TRE, NY
11570. Pur pose: Any Law ful
6030

NN

A14 M My19

O TICE OF FOR MA TION
of Snap pie Handy man

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 2/26/2025 . Of fice lo ca tion:
Nas sau County. SSNY des ig -
nated as agent upon whom
process may be served and
shall mail copy of process
against LLC to 1050 Jack son
Ave, Franklin Square, NY
11010. Pur pose: any law ful
act.
7280m17-M a21

1474 OAK LEY AS SETS LLC.
Filed with SSNY on
01/30/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 16 MID DLE NECK
RD, STE 150, GREAT NECK,
NY 11021. Pur pose: Any Law -
ful
6015

my31-M my5

BASS NURSE PRAC TI TION -
ERS IN PSY CHI A TRY, PLLC
Art. Of Org. Filed Sec. of
State of NY 2/19/2025. Off.
Loc.: New York Co. SSNY
des ig nated as agent upon
whom process against it may
be served. SSNY to mail copy
of process to The LLC, 641
Lex ing ton Ave, FL 14, New
York, NY 10022-4503, USA.
Pur pose: Nurse Prac ti tioner
in Psy chi a try.
6716

m17-M a21

VOLUP TAS ROSE LIN -
GERIE LLC, Arts. of Org.
filed with the SSNY on
03/13/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Vic to ria Gher -
ardi, 1 Steeple Lane, Roslyn
Heights, NY 11577. Pur pose:
Any Law ful Pur pose.
5938 my31-M my5

SPEC TRUM RECORDS, LLC.
Arts. of Org. filed with the
SSNY on 03/20/25. Of fice:
New York County. SSNY des -
ig nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 250 Mer cer Street,
#C204, New York, NY 10012.
Pur pose: Any law ful pur -
pose.
6703

m17-M a21

ELEVEN FOURTH GN LLC.
Filed with SSNY on
02/18/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: PO BOX 231095,
GREAT NECK, NY 11023.
Pur pose: Any Law ful
6021

a7-M my12

FRANKLIN USA LLC, Arts.
of Org. filed with the SSNY
on 04/03/2025. Of fice loc: Nas -
sau County. SSNY has been
des ig nated as agent upon
whom process against the
LLC may be served. SSNY
shall mail process to: David
De marco, 1 Can ter bury Rd,
Glen Head, NY 11516. Pur -
pose: Any Law ful Pur pose.
7039

m17-M a21

1907 PLACE LLC. Filed with
SSNY on 11/07/2024. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 52 PEB BLE
LANE, ROSLYN HEIGHTS,
NY 11577. Pur pose: Any Law -
ful
6025

NN

A14 M My19

O TICE OF FOR MA TION
of Speak Up New York

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 10/29/24. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to 228 Park Ave S #182522,
New York, NY 10003. R/A: US
Corp Agents, Inc. 7014 13th
Ave, #202, BK, NY 11228. Pur -
pose: any law ful act.
5874

m17-M a21

FLOWER HILL AUTO
GLASS LLC. Filed with
SSNY on 02/12/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 30 SINTSINK
DR EAST, PORT WASH ING -
TON, NY 11050. Pur pose: Any
Law ful
6016

NN

A14 M My19

o tice of For ma tion of
Man hat tan Health - NP

in Fam ily Health, Phys i cal
Ther apy, Chi ro prac tic,
Acupunc ture PLLC. Arts of
Org filed with Secy of State of
NY (SSNY) on 2/27/2025. Of -
fice Loc: NY County. SSNY
des ig nated agent upon whom
process may be served and
shall mail copy of process
against PLLC to 300 East 56th
Street, New York, NY 10022.
Pur pose: Med i cine.
7350

a7-M my12

JACK’S HARD WARE SER -
VICES LLC Art. Of Org. Filed
Sec. of State of NY 3/21/2025.
Off. Loc.: Bronx Co. SSNY
des ig nated as agent upon
whom process may be served
& shall mail proc.: c/o George
Royer, 3202 Third Av enue,
Bronx, NY 10451, USA. Pur -
pose: Any law ful pur pose.
7028

m24-M a28

GRAVE YARD TALES LLC
Art. Of Org. Filed Sec. of
State of NY 2/20/2025. Off.
Loc. :Nas sau Co. SSNY des ig -
nated as agent upon whom
process against it may be
served. SSNY to mail copy of
process to The LLC, 11 Har -
vard Rd South, Gar den City,
NY 11530, USA. Pur pose: Any
law ful act or ac tiv ity.
6340

NN

A07 F My12

O TICE OF FOR MA TION
of HIVE PI LATES, LLC.

Arts of Org filed with Secy. of
State of NY (SSNY) on
3/9/2025. Of fice lo ca tion: NY
County. SSNY des ig nated as
agent upon whom process
may be served and shall mail
copy of process against LLC
to 95 Ho r a tio St, 5F, New
York, NY 10014. Pur pose: any
law ful act.
6957

m17-M a21

241 SHORE ROAD LLC.
Filed with SSNY on
02/14/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 265 SUN RISE HWY,
ROCKVILLE CEN TRE, NY
11570. Pur pose: Any Law ful
6032

m17-M a21

LEBANON AS SETS 26 LLC.
Filed with SSNY on
01/08/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 16 MID DLE NECK
RD, STE 150, GREAT NECK,
NY 11021. Pur pose: Any Law -
ful
6014

NN

M10 M A14

O TICE OF FOR MA TION
of El e va tion Part ners

Con sult ing LLC. Arts of Org
filed with Secy. of State of
NY (SSNY) on 2/25/25. Of fice
lo ca tion: Nas sau County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against LLC to 179
At lantic Ave, Hemp stead, NY
11550. R/A: US Corp Agents,
Inc. 7014 13th Ave, #202, BK,
NY 11228. Pur pose: any law -
ful act.
5634

a7-M my12

JCR RE ALTY SER VICES
LLC Art. Of Org. Filed Sec. of
State of NY 3/21/2025. Off.
Loc.: Bronx Co. SSNY des ig -
nated as agent upon whom
process may be served &
shall mail proc.: c/o George
Royer, 3202 Third Av enue,
Bronx, NY 10451, USA. Pur -
pose: Any law ful pur pose.
7027

m17-M a21

265 COVERT ST LLC. Filed
with SSNY on 02/21/2025. Of -
fice: Nas sau County. SSNY
des ig nated as agent for
process & shall mail to: 158
PAYNE WHIT NEY LN, MAN -
HAS SET, NY 11030. Pur pose:
Any Lawfu
6034

m24-M a28

NDG PROP ER TIES, LLC Art.
Of Org. Filed Sec. of State of
NY 3/18/2025. Off. Loc. :
Bronx Co. SSNY des ig nated
as agent upon whom process
against it may be served.
SSNY to mail copy of process
to The LLC, 1747 Ho bart Av -
enue, Bronx, NY 10461, USA.
Pur pose: Any law ful act or
ac tiv ity.
6410

NN

M10 M A14

O TICE OF FOR MA TION
of Emily Reben stock,

Psy chol o gist, PLLC. Arts of
Org filed with Secy. of State
of NY (SSNY) on 12/13/2024.
Of fice lo ca tion: NY County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against PLLC to 220
5th Ave, 11th Fl, New York,
NY 10001. Pur pose: any law -
ful act.
5632

NN

A07 F My12

O TICE OF FOR MA TION
of JUSTIN STONE IN -

VESTORS LLC f/k/a
JONATHAN STONE IN -
VESTORS LLC. Ar ti cles of
Or ga ni za tion filed with Sec.
of State of NY (SSNY) on
12/20/2024. Of fice lo ca tion:
New York Co. SSNY des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail a
copy of process to 435 East
65th Street, #12C, New York,
NY 10065. Pur pose: any law -
ful pur pose.
4246

m17-M a21

LINON HOME & DE SIGN
LLC. Filed with SSNY on
09/09/2024. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 22 JERI CHO TPKE,
STE 200, MI NE OLA, NY
11501. Pur pose: Any Law ful
6023

m17-M a21

275 SMITH TOWN BLVD LLC.
Filed with SSNY on
10/28/2024. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 623 STEW ART AVE.,
STE. 122, GAR DEN CITY, NY
11530. Pur pose: Any Law ful
6022

a7-M my12

MVMH HOLD ING LLC. Arts.
of Org. filed with the SSNY
on 03/27/25. Of fice: New York
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, DHC
Legal, c/o An dreas Kout -
soudakis, 605 Third Av enue,
34th Floor, New York, NY
10158. Pur pose: Any law ful
pur pose.
6963 m24-M a28

THEME-INGLE LLC. Arts. of
Org. filed with the SSNY on
03/07/25. Of fice: Nas sau
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 2156
Beech Street, Wan tagh, NY
11793. Pur pose: Any law ful
pur pose.
6206

NN

M17 M A21

O TICE OF FOR MA TION
of 141-11 182nd Street

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 3/11/2025. Of fice lo ca tion:
Nas sau County. SSNY des ig -
nated as agent upon whom
process may be served and
shall mail copy of process
against LLC to 1981 Mar cus
Ave, Ste E117, Lake Suc cess,
NY 11042. Pur pose: any law -
ful act.
5952

NN

M17 M A21

O TICE OF FOR MA TION
of Alex Fre itas NP in

Psy chi a try PLLC. Arts of Org
filed with Secy. of State of
NY (SSNY) on 10/21/2024. Of -
fice lo ca tion: NY County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against PLLC to 158
West 75th St, Apt 1A, New
York, NY 10023. Pur pose: any
law ful act.
5948

NN

m17-M a21

O TICE OF FOR MA TION
of Lip man Rose Con sult -

ing, LLC. Arts of Org. filed
with NY Secy of State (SSNY)
on 3/3/25. Of fice lo ca tion:
New York County. SSNY is
des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to: 28 Lib erty
St, NY, NY 10005. Pur pose:
any law ful ac tiv ity.
5920

NN

A07 F My12

O TICE OF FOR MA TION
of SRG CAP I TAL

GROUP LLC. Ar ti cles of Or -
ga ni za tion filed with Sec. of
State of NY (SSNY) on
01/10/2025. Of fice lo ca tion:
New York Co. SSNY des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail a
copy of process to 54 W 39th
St, 15th Fl, New York, NY
10018. Pur pose: any law ful
pur pose.
4244

m17-M a21

37-58 103 ST LLC. Filed with
SSNY on 02/14/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 15 WOOD -
FIELD LN, GLEN HEAD, NY
11545. Pur pose: Any Law ful
6028

m10-M a14

DELUXE CREDIT SO LU -
TIONS LLC, Arts. of Org.
filed with the SSNY on
01/28/2025. Of fice loc: NY
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: The LLC, 3
Mitchell Place, Suite 16C,
NY, NY 10017. Reg Agent:
Liel Dar d asht ian, 3 Mitchell
Place, Suite 16C, NY, NY
10017. Pur pose: Any Law ful
Pur pose.
5662

m31-M my5

CLOSE HOLD PRO DUC -
TIONS, LLC, Arts. of Org.
filed with the SSNY on
03/12/2025. Of fice loc: Westch -
ester County. SSNY has been
des ig nated as agent upon
whom process against the
LLC may be served. SSNY
shall mail process to: The
LLC, 134 N 4th St., Brook lyn,
NY 11249. Pur pose: Any Law -
ful Pur pose.
6725

NN

m17-M a21

O TICE OF FOR MA TION
of Bear ma c van Holdco,

LLC. Arts of Org. filed with
NY Secy of State (SSNY) on
3/4/25. Of fice lo ca tion: New
York County. SSNY is des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. The name and ad -
dress of the Reg. Agent is C T
Cor po ra tion Sys tem, 28 Lib -
erty St, NY, NY 10005. Pur -
pose: any law ful ac tiv ity.
5910

m17-M a21

445 HENRY, LLC. Filed with
SSNY on 03/05/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 2631 MER RICK
RD, STE 203, BELL MORE,
NY 11710. Pur pose: Any Law -
ful
6024

NN

m17-M a21

O TICE OF FOR MA TION
� of PRIME MOVER

NEW YORK LLC. Arts of Org.
filed with NY Secy of State
(SSNY) on 3/5/25. Of fice lo ca -
tion: New York County. SSNY
is des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to: 28 Lib erty
St, NY, NY 10005. The name
and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5929

NN

M17 M A21

O TICE OF FOR MA TION
of COLON & PART NERS

PLLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 2/4/25. Of fice lo ca tion: NY
County. SSNY des ig nated as
agent upon whom process
may be served and shall mail
copy of process against PLLC
to 250 Park Ave 7th Fl, New
York, NY 10177. Pur pose: any
law ful act.
5953

NN

A07 F My12

O TICE OF FOR MA TION
of SRG REAL ES TATE

MAN AGE MENT LLC. Ar ti -
cles of Or ga ni za tion filed
with Sec. of State of NY
(SSNY) on 01/10/2025. Of fice
lo ca tion: New York Co. SSNY
des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail a copy of process to 54
W. 39th St, 15th Floor, New
York, NY 10018. Pur pose: any
law ful pur pose.
4245

m17-M a21

55WRIC LLC filed Arts. of
Org. with the Sect'y of State
of NY (SSNY) on 2/10/2025.
Of fice: New York County.
SSNY has been des ig nated
as agent of the LLC upon
whom process against it may
be served and shall mail
process to: The LLC, One
Penn Plaza, Ste 3100, NY, NY
10119. Pur pose: any law ful
act.
5897

m31-M my5

JACK SON DRIVE LLC filed
Arts. of Org. with the Sect'y
of State of NY (SSNY) on
1/12/2025. Of fice: New York
County. SSNY has been des -
ig nated as agent of the LLC
upon whom process against
it may be served and shall
mail process to: The LLC, 19
Jack son Dr, Acton, MA 01720.
Pur pose: any law ful act.
6708

m10-M a14

E137 MAN AGER, LLC, Arts.
of Org. filed with the SSNY
on 09/13/2023. Of fice loc: Nas -
sau County. SSNY has been
des ig nated as agent upon
whom process against the
LLC may be served. SSNY
shall mail process to: The
LLC, 18 Main Street, 2nd Fl,
Roslyn, NY 11576. Pur pose:
Any Law ful Pur pose.
5685

NN

m17-M a21

O TICE OF FOR MA TION
of Dbng Cap i tal, LLC.

Arts of Org. filed with NY
Secy of State (SSNY) on
3/4/25. Of fice lo ca tion: New
York County. SSNY is des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. The name and ad -
dress of the Reg. Agent is C T
Cor po ra tion Sys tem, 28 Lib -
erty St, NY, NY 10005. Pur -
pose: any law ful ac tiv ity.
5912

NN

M24 M A28

O TICE OF FOR MA TION
of 232-86 Real Es tate

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 3/11/25. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to 232 E 84th Street, New
York, NY 10028. Pur pose: any
law ful act.
6373

a14-M my19

368 WEST 46 STREET, LLC.
Arts. of Org. filed with the
SSNY on 11/04/03. Lat est date
to dis solve: 12/31/2053. Of fice:
New York County. SSNY des -
ig nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 372 West 46th Street,
New York, NY10036. Pur -
pose: Any law ful pur pose.
7374

NN

A07 M My12

O TICE OF FOR MA TION
of JUNK MAS TERS PRO

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 11/22/24. Of fice lo ca tion:
Nas sau County. SSNY des ig -
nated as agent upon whom
process may be served and
shall mail copy of process
against LLC to 27 Williams
Dr, Mas s ape qua Park, NY
11762. Pur pose: any law ful
act.
6427

m17-M a21

88 WOODSMEADOW LLC.
Filed with SSNY on
02/28/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 273 PIP ING ROCK
RD, GLEN HEAD, NY 11545.
Pur pose: Any Law ful
6036

m31-M my5

LJU COVIC HOLD INGS, LLC,
Arts. of Org. filed with the
SSNY on 03/27/2025. Of fice
loc: Westch ester County.
SSNY has been des ig nated
as agent upon whom process
against the LLC may be
served. SSNY shall mail
process to: The LLC, 305 6th
Av enue, Pel ham, NY 10823.
Pur pose: Any Law ful Pur -
pose.
6713

m10-M a14

HOLD INGS JW LLC, Arts. of
Org. filed with the SSNY on
03/07/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: The LLC, 60 Cut -
ter Mill Road, Ste 405, Great
Neck, NY 11021. Pur pose:
Any Law ful Pur pose.
5663

NN

m17-M a21

O TICE OF FOR MA TION
of Per ach Hold ings,

LLC. Arts of Org. filed with
NY Secy of State (SSNY) on
3/4/25. Of fice lo ca tion: New
York County. SSNY is des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. The name and ad -
dress of the Reg. Agent is C T
Cor po ra tion Sys tem, 28 Lib -
erty St, NY, NY 10005. Pur -
pose: any law ful ac tiv ity.
5926

NN

M17 M A21

O TICE OF FOR MA TION
of Di rec tional Con tent

Ser vices, LLC. Arts of Org
filed with Secy. of State of
NY (SSNY) on 2/9/25. Of fice
lo ca tion: NY County. SSNY
des ig nated as agent upon
whom process may be served
and shall mail copy of
process against LLC to 409 E
82nd St, #2C, New York, NY
10028. Pur pose: any law ful
act.
5871

m17-M a21

9 VER BENA LLC. Filed with
SSNY on 07/29/2024. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 27-10 HOYT
AVE S, AS TO RIA, NY 11102.
Pur pose: Any Law ful
6011

NN

A07 M My12

O TICE OF FOR MA TION
of Sigrud LLC. Arts of

Org filed with Secy. of State
of NY (SSNY) on 1/15/2025.
Of fice lo ca tion: NY County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against LLC to 276
First Ave, Apt 12E, New
York, NY 10009. Pur pose: any
law ful act.
6246

m17-M a21

NAS SAU SOC CER HOLD -
INGS, LLC. Filed with SSNY
on 03/07/2025. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 6 TOWN PATH,
GLEN COVE, NY 11542. Pur -
pose: Any Law ful
6031

m10-M a14

LUMOS IT CON SULT ING
LLC, Arts. of Org. filed with
the SSNY on 02/19/2025. Of -
fice loc: Nas sau County.
SSNY has been des ig nated
as agent upon whom process
against the LLC may be
served. SSNY shall mail
process to: The LLC, 26
Nether wood Dr, Al bert son,
NY 11507. Reg Agent: Tony
Tam, 26 Nether wood Dr, Al -
bert son, NY 11507. Pur pose:
Any Law ful Pur pose.
5659 m17-M a21

AJ DE VON SHIRE, LLC. Arts.
of Org. filed with the SSNY
on 02/19/25. Of fice: Nas sau
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 64
Shel bourne Lane, New Hyde
Park, NY 11040. Pur pose:
Any law ful pur pose.
5981

m31-M my5

TOMA PROP ERTY MAN -
AGE MENT LLC. Arts. of Org.
filed with the SSNY on
03/20/25. Of fice: Nas sau
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, c/o
Gus rae Ka plan Nus baum,
PLLC, 425 Broad hol low
Road, Suite 300, Melville, NY
11747. Pur pose: Any law ful
pur pose.
6702

NN

M17 M A21

O TICE OF FOR MA TION
of Packer Games Stu dio

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 8/7/2024. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to 228 Park Ave S #978111,
New York, NY 10003. R/A: US
Corp Agents, Inc. 7014 13th
Ave, #202, BK, NY 11228. Pur -
pose: any law ful act.
5903

NN

M24 M A28

O TICE OF FOR MA TION
of Mo tion Made, LLC.

Arts of Org filed with Secy. of
State of NY (SSNY) on 2/8/25.
Of fice lo ca tion: NY County.
SSNY des ig nated as agent
upon whom process may be
served and shall mail copy of
process against LLC to 262
Eliz a beth St, Apt 3, New
York, NY 10012. Pur pose: any
law ful act.
5856

NN

m17-M a21

O TICE OF FOR MA TION
of 47 Roses LLC. Arts of

Org. filed with NY Secy of
State (SSNY) on 3/4/25. Of fice
lo ca tion: New York County.
SSNY is des ig nated as agent
of LLC upon whom process
against it may be served.
SSNY shall mail process to:
28 Lib erty St, NY, NY 10005.
Pur pose: any law ful ac tiv ity.
5906m17-M a21

MARC DORI LLC. Filed with
SSNY on 02/12/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 212 WOOD SIDE
DR, HEWLETT, NY 11557.
Pur pose: Any Law ful
6020m17-M a21

14015 JA MAICA LLC. Filed
with SSNY on 09/06/2024. Of -
fice: Nas sau County. SSNY
des ig nated as agent for
process & shall mail to: 1
HOWARD PL, BALD WIN, NY
11510. Pur pose: Any Law ful
6012

a14

THE AN NUAL RE TURN OF
Fal con wood Foun da tion Inc.
for the cal en dar year ended
De cem ber 31, 2023 is avail -
able at its prin ci pal of fice lo -
cated at 20 Gramercy Park
South, New York, NY 10003
for the in spec tion dur ing reg -
u lar busi ness hours by any
cit i zen who re quests it
within 180 days hereof. Prin -
ci pal Man ager of the Foun -
da tion is Daniela Kaisth.
7383

a14

THE AN NUAL RE TURN OF
The Mon te forte Foun da tion
For the fis cal year ended Au -
gust 31, 2024 is avail able at
its prin ci pal of fice lo cated at
235 W 75th St. Apt 302 New
York, NY 10023 for the in -
spec tion dur ing reg u lar busi -
ness hours by any cit i zen
who re quests it within 180
days hereof. Prin ci pal Man -
ager of the Foun da tion is Ju -
dith-Ann Cor rente
6193
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a14-M-1t

UPREME COURT:
BRONX COUNTY. Mc -

Cormick 110, LLC, Pltf., v.
Pa tri cia Ro driguez, et al,
Defts. Index #32595/2017E.
Pur suant to judg ment of
fore clo sure and sale en -
tered Jan u ary 22, 2020, I will
sell at pub lic auc tion in
Court room 711 in the Bronx
County Cour t house, 851
Grand Con course, Bronx,
New York on May 12, 2025 at
2:15 P.M. prem. k/a 2125 Har -
ri son Av enue, Bronx, NY
10453 (Block 3210, Lot 104).
Ap prox amt. of judg ment is
$385,869.02 plus costs and
in ter est. Sold sub ject to
terms and con di tions of
filed judg ment and terms of
sale and in com pli ance with
the Fore clo sure Auc tion
Rules for the 12th Ju di cial
Dis trict. PATRICK WYNNE,
ESQ. Ref eree. Jef frey S.
Greene, P.C. Atty’s for Pltf.,
800 Westch ester Av enue –
N307, Rye Brook, NY 10573,
(914) 686-5091.
7231
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UPREME COURT
COUNTY OF BRONX

Deutsche Bank Na tional
Trust Com pany, as Trustee
for Fre mont Home Loan
Trust 2004-4, Asset- Backed
Cer tifi cates, Se ries 2004-4,
Plain tiff AGAINST Kevin
El li son; et al., De fen dant(s)
Pur suant to a Judg ment of
Fore clo sure and Sale duly
en tered June 7, 2016, re set -
tled Oc to ber 5, 2017, rat i fied
Feb ru ary 27, 2019, and fur -
ther amended Oc to ber 7,
2024, I, the un der signed Ref -
eree, will sell at pub lic auc -
tion at the Bronx County
Cour t house, 851 Grand Con -
course, Room 711, Bronx,
New York on May 5, 2025, at
2:15PM, premises known as
873 Bruck ner Boule vard,
Bronx, NY 10459. All that
cer tain plot, piece or par cel
of land, sit u ate, lying and
being in the Bor ough and
County of Bronx, City and
State of New York, Block
2732 Lot 43. Ap prox i mate
amount of judg ment
$722,285.54 plus in ter est and
costs. Premises will be sold
sub ject to pro vi sions of filed
Judg ment Index#
22615/2005E fka 22615/2005.
Only cash or cer ti fied funds
payable to the Ref eree will
be ac cepted as a de posit in
the amount of ten per cent of
the pur chase price. Joseph
T. Jed nak, Esq., Ref eree
LOGS Legal Group LLP f/k/a
Shapiro, Di Caro & Barak,
LLC At tor ney(s) for the
Plain tiff 175 Mile Cross ing
Boule vard Rochester, New
York 14624 (877) 430-4792
Dated: March 14, 2025 84700
6283

SS

a7-M a28

UPREME COURT OF
THE STATE OF NEW

YORK COUNTY OF BRONX
HSBC BANK USA, N.A., AS
IN DEN TURE TRUSTEE
FOR THE REG IS TERED
NOTE HOLD ERS OF
RE NAIS SANCE HOME EQ -
UITY LOAN TRUST 2007-2,
-against- ES TATE OF
DOROTHY STRIPLIN, ET
AL. NO TICE OF SALE NO -
TICE IS HEREBY GIVEN
pur suant to a Final Judg -
ment of Fore clo sure en -
tered in the Of fice of the
Clerk of the County of Bronx
on Oc to ber 22, 2018, wherein
HSBC BANK USA, N.A., AS
IN DEN TURE TRUSTEE
FOR THE REG IS TERED
NOTE HOLD ERS OF RE -
NAIS SANCE HOME EQ -
UITY LOAN TRUST 2007-2
is the Plain tiff and ES TATE
OF DOROTHY STRIPLIN,
ET AL. are the De fen -
dant(s). I, the un der signed
Ref eree, will sell at pub lic
auc tion at the BRONX
COUNTY SUPREME
COURT, 851 GRAND CON -
COURSE, COURT ROOM 711,
BRONX, NY 10451, on May
5, 2025 at 2:15PM, premises
known as 915 ARNOW AV -
ENUE, BRONX, NY 10469;
and the fol low ing tax map
iden ti fi ca tion: 4552-1 & 2.
ALL THAT CER TAIN LOT,
PIECE OR PAR CEL OF
LAND, WITH THE BUILD -
INGS THEREON
ERECTED, SIT U ATE,
LYING AND BEING IN THE
BOR OUGH AND COUNTY
OF BRONX, CITY AND
STATE OF NEW YORK
Premises will be sold sub -
ject to pro vi sions of filed
Judg ment Index No.:
380817/2012E.
Louis J. Russo, III, Esq. -
Ref eree. Robert son, An -
schutz, Schneid, Crane &
Part ners, PLLC, 900 Mer -
chants Con course, Suite 310,
West bury, New York 11590,
At tor neys for Plain tiff. All
fore clo sure sales will be
con ducted in ac cor dance
with Covid-19 guide lines in -
clud ing, but not lim ited to,
so cial dis tanc ing and mask
wear ing. *LO CA TION OF
SALE SUB JECT TO
CHANGE DAY OF IN AC -
COR DANCE WITH
COURT/CLERK DI REC -
TIVES.
6566
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600 WEST 52ND STREET
LLC. Arts. of Org. filed with
the SSNY on 05/06/14. Lat est
date to dis solve: 05/05/2114.
Of fice: New York County.
SSNY des ig nated as agent of
the LLC upon whom process
against it may be served.
SSNY shall mail copy of
process to the LLC, 372 W.
36th Street, New York, NY
10036. Pur pose: Any law ful
pur pose.
7377
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EN ER ATE IM PACT SO -
LU TIONS LLC. Cert. of

For ma tion filed in DE
5/28/24, Appl. For Auth. filed
with NY DOS 2/20/25. New
York Cty. SSNY desig. agent
of LLC, will mail to the LLC,
8 Spruce St, 54H, NY, NY,
10038. NY of fice ad dress: 8
Spruce St, 54H, NY NY 10038.
Arts. of Org. filed with Secy.
of State of DE, 820 N. French
St, 4th Fl, Wilm ing ton DE
19801. Any Law ful pur poses.
5271
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O TICE OF QUAL I FI CA -
TION of Ben tall -

GreenOak (U.S.) GP LLC. Au -
thor ity filed with NY Secy of
State (SSNY) on 2/6/25. Of fice
lo ca tion: New York County.
LLC formed in Delaware
(DE) on 3/29/19. SSNY is des -
ig nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. DE ad dress of
LLC: 1209 Or ange St, Wilm -
ing ton, DE 19801. Cert. of
For ma tion filed with DE
Secy of State, 401 Fed eral St.
Ste 4, Dover, DE 19901. The
name and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5911
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O TICE OF QUAL I FI CA -
TION of Sa vant Cap i tal

Hold ings, LLC. Au thor ity
filed with NY Secy of State
(SSNY) on 1/9/25. Of fice lo ca -
tion: New York County. LLC
formed in Delaware (DE) on
4/13/23. SSNY is des ig nated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. DE ad dress of
LLC: 1209 Or ange St, Wilm -
ing ton, DE 19801. Cert. of
For ma tion filed with DE
Secy of State, 401 Fed eral St,
Ste 4, Dover, DE 19901. Pur -
pose: any law ful ac tiv ity.
5930
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6 BLOX IX, LLC, Arts. of Org.
filed with the SSNY on
04/08/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Jeanette Pry mas
C/O Card works, Inc., 101
Cross ways Park Drive West,
Wood bury, NY 11797. Reg
Agent: Jeanette Pry mas,
Card works, Inc., 101 Cross -
ways Park Drive West, Wood -
bury, NY 11797. Pur pose: Any
Law ful Pur pose.
7397
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O TICE OF QUAL I FI CA -
TION of MK MEDSPA,

LLC. Au thor ity filed with NY
Secy of State (SSNY) on
3/5/25. Of fice lo ca tion: New
York County. LLC formed in
Delaware (DE) on 12/21/23.
SSNY is des ig nated as agent
of LLC upon whom process
against it may be served.
SSNY shall mail process to:
28 Lib erty St, NY, NY 10005.
DE ad dress of LLC: 1209 Or -
ange St, Wilm ing ton, DE
19801. Cert. of For ma tion
filed with DE Secy of State,
401 Fed eral St. Ste 4, Dover,
DE 19901. Pur pose: any law -
ful ac tiv ity.
5922
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O TICE OF QUAL I FI CA -
TION of Sa vant Cap i tal,

LLC. Au thor ity filed with NY
Secy of State (SSNY) on
2/20/25. Of fice lo ca tion: New
York County. LLC formed in
Delaware (DE) on 10/24/11.
SSNY is des ig nated as agent
of LLC upon whom process
against it may be served.
SSNY shall mail process to:
28 Lib erty St, NY, NY 10005.
DE ad dress of LLC: 1209 Or -
ange St, Wilm ing ton, DE
19801. Cert. of For ma tion
filed with DE Secy of State,
401 Fed eral St, Ste 4, Dover,
DE 19901. Pur pose: any law -
ful ac tiv ity.
5931
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O TICE OF QUAL I FI CA -
TION of DW HAM MER

CON STRUC TION, LLC. Au -
thor ity filed with NY Secy of
State (SSNY) on 3/4/25. Of fice
lo ca tion: New York County.
LLC formed in Illi nois (IL)
on 3/5/24. SSNY is des ig nated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. IL ad dress of LLC:
55 E. Mon roe, Ste 3425,
Chicago, IL 60603. Cert. of
For ma tion filed with IL Secy
of State, 213 State Capi tol,
Spring field, IL 62766. The
name and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5913
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NOTICE OF SALE

UPREME COURT
COUNTY OF BRONX

Bank of Amer ica, N.A.,
Plain tiff AGAINST Dale A.
Gor don, et al., De fen dant(s)
Pur suant to a Judg ment of
Fore clo sure and Sale duly
en tered March 4, 2024, I, the
un der signed Ref eree will
sell at pub lic auc tion at
Court room 711, Bronx
County Supreme Court, 851
Grand Con course, Bronx,
NY on May 12, 2025 at
2:15PM, premises known as
804 East 216th Street, Bronx,
NY 10467. All that cer tain
plot piece or par cel of land,
with the build ings and im -
prove ments erected, sit u ate,
lying and being in the Bor -
ough and County of Bronx,
City and State of New York,
Block: 4674, Lot: 153. Ap -
prox i mate amount of judg -
ment $514,616.02 plus in ter -
est and costs. Premises will
be sold sub ject to pro vi -
sions of filed Judg ment
Index #35287/2015E. For
sale in for ma tion, please
con tact XOME at www. 
Xome. com or call (844) 400-
9633. Leonard Aloi, Esq.,
Ref eree Frenkel Lam bert
Weiss Weis man & Gor don,
LLP 53 Gib son Street Bay
Shore, NY 11706 01-075017-
F00 83784
6607
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6 BLOX VIII, LLC, Arts. of
Org. filed with the SSNY on
04/08/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Jeanette Pry mas
C/O Card works, Inc., 101
Cross ways Park Drive West,
Wood bury, NY 11797. Reg
Agent: Jeanette Pry mas,
Card works, Inc., 101 Cross -
ways Park Drive West, Wood -
bury, NY 11797. Pur pose: Any
Law ful Pur pose.
7396
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O TICE OF QUAL I FI CA -
TION of OMG BUILD -

ING PROD UCTS LLC. Au -
thor ity filed with NY Secy of
State (SSNY) on 2/11/25. Of -
fice lo ca tion: New York
County. LLC formed in
Delaware (DE) on 4/18/94.
SSNY is des ig nated as agent
of LLC upon whom process
against it may be served.
SSNY shall mail process to:
28 Lib erty St, NY, NY 10005.
DE ad dress of LLC: 1209 Or -
ange St, Wilm ing ton, DE
19801. Cert. of For ma tion
filed with DE Secy of State,
401 Fed eral St, Ste 4, Dover,
DE 19901. Pur pose: any law -
ful ac tiv ity.
5925
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O TICE OF QUAL I FI CA -
TION of Trans act Cam -

pus, LLC. Au thor ity filed
with NY Secy of State (SSNY)
on 3/3/25. Of fice lo ca tion:
New York County. LLC
formed in Delaware (DE) on
9/1/16. SSNY is des ig nated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. DE ad dress of
LLC: 1209 Or ange St, Wilm -
ing ton, DE 19801. Cert. of
For ma tion filed with DE
Secy of State, 401 Fed eral St.
Ste 4, Dover, DE 19901. The
name and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5933
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UPREME COURT
COUNTY OF BRONX

NA TION STAR MORT GAGE
LLC, Plain tiff AGAINST
WILLI G. BREA; ET AL., De -
fen dant(s) Pur suant to a
Judg ment of Fore clo sure
and Sale duly en tered Feb -
ru ary 4, 2020, I, the un der -
signed Ref eree will sell at
pub lic auc tion at Court room
711, Bronx County Supreme
Court, 851 Grand Con course,
Bronx, NY on May 5, 2025 at
2:15 PM, premises known as
2571 Bain bridge Av enue,
Bronx, NY 10458. All that
cer tain plot piece or par cel
of land, with the build ings
and im prove ments erected,
sit u ate, lying and being in
the Bor ough of Bronx,
County of Bronx, City and
State of New York, Block:
3293 Lot: 77. Ap prox i mate
amount of judg ment
$600,910.86 plus in ter est and
costs. Premises will be sold
sub ject to pro vi sions of filed
Judg ment Index
#382136/2010E. Scott H.
Siller, Esq., Ref eree Gross
Polowy, LLC 1775 Wehrle
Drive Williamsville, NY
14221 21-000618 84884
6284
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O TICE OF QUAL I FI CA -
TION of DW HAM MER,

LLC. Au thor ity filed with NY
Secy of State (SSNY) on
3/4/25. Of fice lo ca tion: New
York County. LLC formed in
Illi nois (IL) on 4/3/14. SSNY
is des ig nated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to: 28 Lib erty
St, NY, NY 10005. IL ad dress
of LLC: 55 E. Mon roe, Ste
3425, Chicago, IL 60603. Cert.
of For ma tion filed with IL
Secy of State, 213 State Capi -
tol, Spring field, IL 62766. The
name and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5914
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6 BLOX VII, LLC, Arts. of
Org. filed with the SSNY on
04/08/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Jeanette Pry mas
C/O Card works, Inc., 101
Cross ways Park Drive West,
Wood bury, NY 11797. Reg
Agent: Jeanette Pry mas,
Card works, Inc., 101 Cross -
ways Park Drive West, Wood -
bury, NY 11797. Pur pose: Any
Law ful Pur pose.
7395
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O TICE OF QUAL I FI CA -
TION of WoW Health So -

lu tions, LLC. Au thor ity filed
with NY Secy of State (SSNY)
on 2/13/25. Of fice lo ca tion:
New York County. LLC
formed in Michi gan (MI) on
11/30/17. SSNY is des ig nated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to: 6786 Ross more
Court, West Bloom field, MI
48322. MI ad dress of LLC: 400
Re nais sance Cen ter, Suite
2600, De troit, MI 48243. Cert.
of For ma tion filed with MI
Secy of State, Ot tawa Build -
ing, 611 W. Ot tawa, P.O. Box
30004 Lans ing, MI 48909. Pur -
pose: any law ful ac tiv ity.
5937
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DSC MERID IAN DRAW -
DOWN GP LLC Au thor ity
filed with Secy. of State of
NY (SSNY) on 2/26/25. Of fice
lo ca tion: NY Co. LLC formed
in DE on 2/24/25. SSNY des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to The LLC 888 Sev -
enth Ave 16th Fl NY, NY
10106. DE ad dress of LLC:
1209 Or ange St Wilm ing ton
DE 19801. Arts. of Org. filed
with DE Secy. of State, P.O.
Box 898 Dover, DE 19903.
Pur pose: Any law ful ac tiv ity.
6700
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6 BLOX VI, LLC, Arts. of Org.
filed with the SSNY on
04/08/2025. Of fice loc: Nas sau
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Jeanette Pry mas
C/O Card works, Inc., 101
Cross ways Park Drive West,
Wood bury, NY 11797. Reg
Agent: Jeanette Pry mas,
Card works, Inc., 101 Cross -
ways Park Drive West, Wood -
bury, NY 11797. Pur pose: Any
Law ful Pur pose.
7394
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UPREME COURT
COUNTY OF BRONX,

WILM ING TON TRUST NA -
TIONAL AS SO CI A TION,
NOT IN ITS IN DI VID UAL
CA PAC ITY, BUT SOLELY
AS TRUSTEE FOR MFRA
TRUST 2015-1, Plain tiff, vs.
TY RONE WAYMY ERS, ET
AL., De fen dant(s). Pur suant
to a Judg ment of Fore clo -
sure and Sale duly en tered
on No vem ber 27, 2024, I, the
un der signed Ref eree will
sell at pub lic auc tion at the
Bronx County Supreme
Court, Court room 711, 851
Grand Con course, Bronx,
NY 10451-2937 on May 5,
2025 at 2:15 p.m., premises
known as 1129 East Tremont
Av enue, Bronx, NY 10460.
All that cer tain plot, piece
or par cel of land, with the
build ings and im prove -
ments thereon erected, sit u -
ate, lying and being in the
Bor ough and County of
Bronx, City and State of
New York, Block 4004 and
Lot 7. Ap prox i mate amount
of judg ment is $882,823.27
plus in ter est and costs.
Premises will be sold sub -
ject to pro vi sions of filed
Judg ment Index
#380556/2010E. Laura C.
Browne, Esq., Ref eree
Fried man Var tolo LLP, 85
Broad Street, Suite 501,
New York, New York 10004,
At tor neys for Plain tiff. Firm
File No. 202961-1
6522
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NOTICE OF SALE

UPREME COURT
COUNTY OF BRONX US

Bank Na tional As so ci a tion,
as Trustee for Credit Su isse
First Boston Mort gage Se cu -
ri ties Corp., CSAB Mort -
gage-Backed Trust 2006-4,
CSAB Mort gage-Backed
Pass-ThroughCer tifi cates,
Se ries 2006-4, Plain tiff
AGAINST Mar tina R. Gar -
cia; et al., De fen dant(s) Pur -
suant to a Judg ment of
Fore clo sure and Sale duly
en tered May 8, 2018, and
amended Au gust 23, 2024, I,
the un der signed Ref eree,
will sell at pub lic auc tion at
the Bronx County Cour t -
house, 851 Grand Con -
course, Room 711, Bronx,
New York on May 12, 2025,
at 2:15PM, premises known
as 1500 Vyse Av enue, Bronx,
NY 10460. All that cer tain
plot, piece or par cel of land,
with the build ings and im -
prove ments thereon
erected, sit u ate, lying and
being in the Bor ough and
County of Bronx, City and
State of New York, Block
2995 Lot 120. Ap prox i mate
amount of judg ment
$857,204.83 plus in ter est and
costs. Premises will be sold
sub ject to pro vi sions of filed
Judg ment Index#
381047/2011E. Only cash or
cer ti fied funds payable to
the Ref eree will be ac -
cepted as a de posit in the
amount of ten per cent of the
pur chase price. Leti cia
Arzu, Esq., The Boze man
Law Firm, PLLC, Ref eree
LOGS Legal Group LLP f/k/a
Shapiro, Di Caro & Barak,
LLC At tor ney(s) for the
Plain tiff 175 Mile Cross ing
Boule vard Rochester, New
York 14624 (877) 430-4792
Dated: April 6, 2025 For sale
in for ma tion, please visit
www. Auction. com or call
(800) 280-2831 85060
7083
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O TICE OF QUAL I FI CA -
TION of Trans act Cam -

pus Pay ments, LLC. Au thor -
ity filed with NY Secy of
State (SSNY) on 3/3/25. Of fice
lo ca tion: New York County.
LLC formed in Delaware
(DE) on 3/22/00. SSNY is des -
ig nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. DE ad dress of
LLC: 1209 Or ange St, Wilm -
ing ton, DE 19801. Cert. of
For ma tion filed with DE
Secy of State, 401 Fed eral St.
Ste 4, Dover, DE 19901. The
name and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5932
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O TICE OF QUAL I FI CA -
TION of JUXTA VEN -

TURE PART NERS GP LLC.
Au thor ity filed with NY Secy
of State (SSNY) on 3/3/25. Of -
fice lo ca tion: New York
County. LLC formed in
Delaware (DE) on 2/27/25.
SSNY is des ig nated as agent
of LLC upon whom process
against it may be served.
SSNY shall mail process to:
1411 Broad way, Fl. 16, NY,
NY 10018. DE ad dress of
LLC: 1209 Or ange St, Wilm -
ing ton, DE 19801. Cert. of
For ma tion filed with DE
Secy of State, 401 Fed eral St,
Ste 4, Dover, DE 19901. Pur -
pose: any law ful ac tiv ity.
5915
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O TICE OF QUAL I FI CA -
TION of GOLDEN

TOUCH CLEAN ING & MAIN -
TE NANCE LLC. Ap pli ca tion
for au thor ity filed with Sec -
re tary of State of NY (SSNY)
on 1/29/2025. Of fice loc: Bronx
County. LLC formed in NJ on
9/28/2011. SSNY des ig nated
as agent upon whom process
may be served and mailed to
420 Melville Ave, Lake wood,
NJ 08701. Cert. of LLC filed
with NJ Sec re tary of State,
PO Box 620, 20 West State St,
6th Fl, Tren ton, NJ 08618.
Pur pose: Any law ful ac tiv ity.
6534
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UPREME COURT
COUNTY OF BRONX

U.S. BANK NA TIONAL AS -
SO CI A TION, NOT IN ITS
IN DI VID UAL CA PAC ITY
BUT SOLELY AS TRUSTEE
FOR THE RMAC TRUST,
SE RIES 2016-CTT, Plain tiff
AGAINST FELIX M.
TIBUR CIO, NI URCA
TIBUR CIO, ET AL., De fen -
dant(s) Pur suant to a Judg -
ment of Fore clo sure and
Sale duly en tered Au gust
22, 2024, I, the un der signed
Ref eree will sell at pub lic
auc tion at Court room 711,
Bronx County Supreme
Court, 851 Grand Con course,
Bronx, NY on May 5, 2025 at
2:15PM, premises known as
1052 Grant Av enue, Bronx,
NY 10456. All that cer tain
plot piece or par cel of land,
with the build ings and im -
prove ments erected, sit u ate,
lying and being in the Bor -
ough and County of the
Bronx, City and State of
New York, Block 2448, Lot 6.
Ap prox i mate amount of
judg ment $453,470.64 plus
in ter est and costs. Premises
will be sold sub ject to pro vi -
sions of filed Judg ment
Index #32237/2017E. Ser gio
Mar quez, Esq., Ref eree
Gross Polowy, LLC 1775
Wehrle Drive Williamsville,
NY 14221 16-006008 84704
6281
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ARRYJ LLC, Arts. of Org.
filed with the SSNY on
04/11/2025. Of fice loc: NY
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: The LLC, 176 W.
86th St, Unit 11B, NY, NY
10024. Pur pose: Any Law ful
Pur pose.
7392
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Mi ma makim LLC filed Arts.
of Org. with the Sect'y of
State of NY (SSNY) on
3/6/2025. Of fice: Bronx
County. SSNY has been des -
ig nated as agent of the LLC
upon whom process against
it may be served and shall
mail process to: The LLC,
1969 Haight Ave, Bronx, NY
10461. Pur pose: any law ful
act.
7390
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O TICE OF QUAL I FI CA -
TION � of PRAX MED -

ICAL, LLC. Au thor ity filed
with NY Secy of State (SSNY)
on 3/3/25. Of fice lo ca tion:
New York County. LLC
formed in Delaware (DE) on
12/23/24. SSNY is des ig nated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to: 418 Broad way, Ste
N, Al bany, NY 12207. The
name and ad dress and,
where ap plic a ble, the New
York State li cense num ber of
each pro fes sional within the
for eign pro fes sional ser vice
lim ited li a bil ity com pany
who is li censed to prac tice
the pro fes sion or pro fes sions
in New York State avail able
from SSNY. Cert. of For ma -
tion filed with DE Secy of
State, 401 Fed eral St, Ste 4,
Dover, DE 19901. Pur pose:
med i cine.
5927
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O TICE OF QUAL I FI CA -
TION of Kon tron Amer -

ica Mod ules, LLC. Au thor ity
filed with NY Secy of State
(SSNY) on 2/10/25. Of fice lo -
ca tion: New York County.
LLC formed in Delaware
(DE) on 12/12/24. SSNY is des -
ig nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. DE ad dress of
LLC: 1209 Or ange St, Wilm -
ing ton, DE 19801. Cert. of
For ma tion filed with DE
Secy of State, 401 Fed eral St.
Ste 4, Dover, DE 19901. The
name and ad dress of the Reg.
Agent is C T Cor po ra tion Sys -
tem, 28 Lib erty St, NY, NY
10005. Pur pose: any law ful
ac tiv ity.
5919

NN

m17-M a21

O TICE OF QUAL I FI CA -
TION of WIL LOW

CREEK ELEC TRIC, LLC. Au -
thor ity filed with NY Secy of
State (SSNY) on 3/6/25. Of fice
lo ca tion: New York County.
LLC formed in Col orado (CO)
on 10/12/17. SSNY is des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. CO ad dress of LLC:
743 Hori zon Ct., Ste 200,
Grand Junc tion, CO 81506.
Cert. of For ma tion filed with
CO Secy of State, 1700 Broad -
way, Ste 550, Den ver, CO
80290. The name and ad dress
of the Reg. Agent is C T Cor -
po ra tion Sys tem, 28 Lib erty
St, NY, NY 10005. Pur pose:
any law ful ac tiv ity.
5935
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STATERE LLC, Arts. of Org.
filed with the SSNY on
03/25/2025. Of fice loc: NY
County. SSNY has been des -
ig nated as agent upon whom
process against the LLC may
be served. SSNY shall mail
process to: Charles F Stouls,
475 Hud son Street, Upper
Apt, NY, NY 10014. Pur pose:
Any Law ful Pur pose.
7391

LIMITED LIABILITY
ENTITIES
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O TICE OF QUAL I FI CA -
TION of VEKYDE LLC.

Ap pli ca tion for au thor ity
filed with Sec re tary of State
of NY (SSNY) on 1/10/25. Of -
fice loc: NY County. LLC
formed in NJ on 1/20/24.
SSNY des ig nated agent upon
whom process may be served
and mailed to R/A: United
States Cor po ra tion Agents,
Inc., 7014 13th Ave, Ste 202,
Brook lyn, NY 11228. Prin ci -
pal busi ness ad dress: 111
Town Square Plaza, Ste 1238
#407824, Jer sey City, NJ
07310. Cert. of LLC filed with
NJ Dept of the Trea sury,
DORES, 33 W State St, #5th
Fl, Tren ton, NJ 08608. Pur -
pose: Any law ful ac tiv ity.
4261
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HK ES TATE AMBER VAL -
LEY GE LLC. Filed with
SSNY on 03/10/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 910 FRANKLIN
AVE., STE 220, GAR DEN
CITY, NY 11530. Pur pose:
Any Lawfu
6035

LIMITED LIABILITY
ENTITIES
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O TICE OF FOR MA TION
of BIOFRON TIER LLC.

Arts of Org filed with Secy. of
State of NY (SSNY) on
2/28/2025. Of fice lo ca tion:
Nas sau County. SSNY des ig -
nated as agent upon whom
process may be served and
shall mail copy of process
against LLC to 25 Cheshire
Av enue, Syos set, NY 11791.
Pur pose: any law ful act.
6247

SS
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NOTICE OF SALE

UPREME COURT
COUNTY OF BRONX

U.S. Bank Na tional As so ci a -
tion, as trustee, on be half of
the hold ers of the Ad -
justable Rate Mort gage
Trust 2007-1, Ad justable
Rate Mort gage-Backed Pass-
Through Cer tifi cates, Se ries
2007-1, Plain tiff AGAINST
Juan Ramos a/k/a Juan S.
Ramos; et al., De fen dant(s)
Pur suant to a Judg ment of
Fore clo sure and Sale duly
en tered April 28, 2017 and
amended in July 31, 2017
and Jan u ary 13, 2025, I, the
un der signed Ref eree will
sell at pub lic auc tion at the
Bronx County Cour t house,
851 Grand Con course, Room
711, Bronx, New York 10451
on May 12, 2025 at 2:15PM,
premises known as 1414
Bryant Av enue, Bronx, NY
10459. All that cer tain plot
piece or par cel of land, with
the build ings and im prove -
ments erected, sit u ate, lying
and being in the Bor ough
and County of Bronx, City
and State of NY, Block 2999
Lot 7. Ap prox i mate amount
of judg ment $601,060.67 plus
in ter est and costs. Premises
will be sold sub ject to pro vi -
sions of filed Judg ment
Index# 35020/2015E. Only
cash or cer ti fied funds
payable to the Ref eree will
be ac cepted as a de posit in
the amount of ten per cent of
the pur chase price. Larry A.
Arias, Esq., Ref eree LOGS
Legal Group LLP f/k/a
Shapiro, Di Caro & Barak,
LLC At tor ney(s) for the
Plain tiff 175 Mile Cross ing
Boule vard Rochester, New
York 14624 (877) 430-4792
Dated: March 11, 2025 84829
6608

m17-M a21

ISLA CAP I TAL, LLC. Filed
with SSNY on 02/13/2025. Of -
fice: Nas sau County. SSNY
des ig nated as agent for
process & shall mail to: 99
WASH ING TON AVE, STE
700, AL BANY, NY 12260. Pur -
pose: Any Law ful
6019NN

M10 M A14

o tice of Qual i fi ca tion of
VAN TAGE EQ UITY

PART NERS LLC. Au thor ity
filed with NY Secy of State
(SSNY) on 12/10/24. Of fice lo -
ca tion: New York County.
LLC formed in Delaware
(DE) on 1/5/24. SSNY is des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 1907 Back St, Sul -
li vans Isl., SC 29483. DE ad -
dress of LLC: 1209 Or ange St,
Wilm ing ton, DE 19801. Cert.
of For ma tion filed with DE
Secy of State, 401 Fed eral St,
Ste 4, Dover, DE 19901. Pur -
pose: any law ful ac tiv ity.
4045

NN

M24 M A28

O TICE OF FOR MA TION
of Daniels NY RE LLC.

Arts of Org filed with Secy. of
State of NY (SSNY) on
2/13/2025. Of fice lo ca tion:
Nas sau County. SSNY des ig -
nated as agent upon whom
process may be served and
shall mail copy of process
against LLC to 1981 Mar cus
Ave, Ste E117, Lake Suc cess,
NY 11042. Pur pose: any law -
ful act.
6341

m17-M a21

K2K CON STRUC TION LLC.
Filed with SSNY on
10/17/2024. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 9 SYCAMORE LN,
ROSLYN HEIGHTS, NY
11577. Pur pose: Any Law ful
6018

m17-M a21

KING SOLOMON PROP -
ERTY MAN AGE MENT LLC.
Filed with SSNY on
10/21/2024. Of fice: Nas sau
County. SSNY des ig nated as
agent for process & shall
mail to: 7 HAWTHORNE
TER, GREAT NECK, NY
11023. Pur pose: Any Law ful
6017
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O TICE OF FOR MA TION
of SB STU DIOS NYC

LLC. Arts of Org filed with
Secy. of State of NY (SSNY)
on 12/23/2024. Of fice lo ca tion:
NY County. SSNY des ig nated
as agent upon whom process
may be served and shall mail
copy of process against LLC
to Heidi J Mey ers, 11 Broad -
way Suite 925, New York, NY
10004. Pur pose: any law ful
act.
6372
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O TICE OF QUAL I FI CA -
TION of 9ACHARLES

LLC. Au thor ity filed with NY
Secy of State (SSNY) on
3/6/25. Of fice lo ca tion: New
York County. LLC formed in
Delaware (DE) on 1/28/25.
SSNY is des ig nated as agent
of LLC upon whom process
against it may be served.
SSNY shall mail process to:
28 Lib erty St, NY, NY 10005.
DE ad dress of LLC: 1209 Or -
ange St, Wilm ing ton, DE
19801. Cert. of For ma tion
filed with DE Secy of State,
401 Fed eral St. Ste 4, Dover,
DE 19901. The name and ad -
dress of the Reg. Agent is C T
Cor po ra tion Sys tem, 28 Lib -
erty St, NY, NY 10005. Pur -
pose: any law ful ac tiv ity.
5907

m17-M a21

NASHVILLE VANDY 208
SPON SOR LLC. Filed with
SSNY on 03/05/2025. Of fice:
Nas sau County. SSNY des ig -
nated as agent for process &
shall mail to: 99 WASH ING -
TON AVE, STE 700, AL -
BANY, NY 12260. Pur pose:
Any Law ful
6033

m17-M a21

KMP LUX URY LLC. Arts. of
Org. filed with the SSNY on
02/24/25. Of fice: New York
County. SSNY des ig nated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 300
East 57th Street, Apart ment
6F, New York, NY 10022. Pur -
pose: Any law ful pur pose.
5988

NN

A14 M My19

o tice of For ma tion of
Pop ti mist LLC. Arts. of

Org. filed with SSNY on
2/17/25. Of fice lo ca tion: New
York County. SSNY des ig -
nated as agent for process
and shall mail to: 300 W. 55th
St., Ste. 17P, New York, NY
10019. Pur pose: Any law ful
ac tiv ity.
7347

LIMITED LIABILITY
ENTITIES NN

m17-M a21

O TICE OF QUAL I FI CA -
TION of Local Fac tor

Group LLC. Au thor ity filed
with NY Secy of State (SSNY)
on 1/22/25. Of fice lo ca tion:
New York County. LLC
formed in Con necti cut (CT)
on 11/27/23. SSNY is des ig -
nated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to: 28 Lib erty St, NY,
NY 10005. CT ad dress of LLC:
48 Turkey Hill Road N West -
port, CT 06880. Cert. of For -
ma tion filed with CT Secy of
State, Capi tol Of fice P.O. Box
150470 Hart ford, CT 06115.
The name and ad dress of the
Reg. Agent is C T Cor po ra -
tion Sys tem, 28 Lib erty St,
NY, NY 10005. Pur pose: any
law ful ac tiv ity.
5921m24-M a28

Ap pli ca tion for Au thor ity of
BASIL EN TER TAIN MENT
LIM ITED LI A BIL ITY COM -
PANY filed with the Secy. of
State of NY (SSNY) 3/14/2025.
Formed in FL 7/23/2013. Of -
fice loc.: NY County. SSNY is
des ig nated as agent of LLC
upon whom process against
it may be served. The ad -
dress SSNY shall mail copy
of process to 210 Lake Dr. E.,
Ste. 301, Cherry Hill, NJ
08002. The of fice ad dress re -
quired to be main tained in
FL is 7901 4th St. N., Ste. 300,
St. Pe ters burg, FL 33702.
Arts. of Or ga ni za tion filed
with the Secy. of State, The
Cen tre of Tal la has see, 2415
N. Mon roe St., Ste. 810, Tal la -
has see, FL 32303. Pur pose:
Any law ful ac tiv ity.
6218

NN

A14 M My19

o tice of for ma tion of N &
H HOME CLEAN ING

SER VICE LLC, Arts of Org
filed with Secy. of State of
NY (SSNY) on 02/27/2025. Of -
fice lo ca tion: Nas sau County.
SSNY des ig nated agent upon
whom process may be served
and shall mail copy of
process against LLC to 90
Main St, Mi ne ola, NY 11501.
Pur pose: Any law ful act.
7393

NN

Mar31 m May5

O TICE OF QUAL I FI CA -
TION of DSC MERID -

IAN DIS LO CA TION OP POR -
TU NI TIES MAS TER FUND
L.P. Au thor ity filed with Secy.
of State of NY (SSNY) on
3/18/25. Of fice lo ca tion: NY
Co. LP formed in Delaware
(DE) on 2/27/25. SSNY des ig -
nated as agent of LP upon
whom process against it may
be served. SSNY shall mail
process to The LP 888 Sev -
enth Ave 16th Fl NY, NY
10106. DE ad dress of LP: 1209
Or ange St Wilm ing ton DE
19801. Arts. Of Org. filed with
DE Secy. of State, P.O. Box
898 Dover, DE 19903. Pur -
pose: any law ful ac tiv ity.
6699
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