New Dork Law Tonrnal

VOLUME 275—N0.94  $4.00

WWW.NYLJ.COM

MONDAY, MAY 18, 2026

Serving the Bench and Bar Since 1888

IN BRIEF

Wilson Sonsini Offers Nearly
$1M to Summer Associates,
Nonprofits to Encourage
Pro Bono Partnerships

Wilson Sonsini Goodrich &
Rosati has launched a public
service program to encourage
incoming 2027 summer associ-
ates to spend their 1L summers
working with a nonprofit or
government agency, commit-
ting nearly $1 million to both
students and organizations.

Ten lawyers from the firm’s
summer 2027 class will work
across eight nonprofits spread
throughout the country. Public
interest organizations that host
Wilson Sonsini summer associ-
ates during their 1L summer
will receive a stipend of up to
$25,000 for each law student
they take on, while the students
will also receive a stipend for
their work.

To be eligible for the pro-
gram, the 1L associates must
commit to spending their 2L
summer with the firm, Wilson
Sonsini confirmed. The prac-
tice is gaining popularity, with
firms offering up to $50,000 to
1L students who commit to
summer programs, with many
stipulating that students are
only eligible for the stipend if
they commit to public interest
work during their 1L summer.

In total, Wilson Sonsini is
committing $900,000 to the
project. This includes $250,000
for the public interest organi-
zations hosting the lawyers,
another $250,000 to the non-
profit participants, and $400,000
in total to participants who pur-
sue government roles.

In Boston, one summer 1L
associate will work with Law-
yers for Civil Rights. Two associ-
ates in New York will be working
with the Legal Aid Society and
Sanctuary for Families, respec-
tively. The San Diego Volunteer
Lawyer Program, the Lawyers’
Committee for Civil Rights of
the San Francisco Bay Area and
the Law Foundation of Silicon
Valley will also host one 1L
associate each. In Washing-
ton, D.C., one associate will
join the Tahirih Justice Center
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and another will work with the
Veterans Consortium.

One factor in Wilson Son-
sini’s decision to compensate
organizations was rooted in
the loss of federal funding for
many of these organizations as
aresult of budget cuts made by
the Trump administration. “I
feel like when you’re not sup-
porting the nonprofit financially,
many of them have lost federal
funding, so it’s really difficult for
them to just take on students,”
the firm’s pro bono partner
Luke Liss said.

“We’re going to support the
nonprofits, too; it’s not just the
students getting paid,” Liss said.
He said the feedback from part-
ners based on the firm’s new
plan is positive, noting that
such programs that don’t con-
tain a stipend for the nonprofits’
supervision and overhead “puts
pressure on them.”

Cherie Conrad Beffa, chief
recruiting officer at Wilson
Sonsini, noted that while some
firms began offering a nonprofit
stipend to students, “they didn’t
think about the implications,”
Beffa said. “When we mentioned
this to [firm managing partner]
Doug Clark, he said, ‘Well, what
about the public interest organi-
zations? Has anyone asked them
about this? Can they absorb all
of these law students?’”

Another goal with this pro-
gram was to get ahead of the
increasingly hectic recruitment
cycle that has led to summer
associates being recruited earli-
er, often in the first semester or
two of their law school careers,
said Beffa.

“Early recruiting has become
a thing,” Beffa said. “Students
had had an opportunity to
spend their whole first year
committed to their studies and
get jobs during their 1L sum-
mer,” she said. This is no longer
the case, with the  » pPage4

DECISIONS OF INTEREST

First Department

LANDLORD-TENANT LAW: Spouse
wins succession rights to Article V
cooperative apartment. Mutual Rede-
velopment Houses, Inc. v. Manyevitch,
Civil Court, New York.

Second Department

CRIMINAL LAW: Court declines to
invalidate COC over third-party medi-
cal records in assault case. People v.
Carrillo, Supreme Court, Kings.

LANDLORD-TENANT LAW: Court
refuses to vacate repair order for
fire-damaged, rent-stabilized build-
ing. Lopezv. Evergreen Terrace LLC, Civil
Court, Kings.

ELECTION LAW: Democratic lead-
ers’ authorization did not create
ballot defect for respondent. Matter
of Rinaldi v. Hevesi, Supreme Court,
Queens.

MOTOR VEHICLE TORTS: Conflicting
evidence as to cause of car collision
defeats liability motion. Kakzanov v.
Lecy, Supreme Court, Queens.

LITIGATION: No liability found in for-
mer employee’s quartz-slab transac-
tions with third-party. Designer Stone

Source, Inc.v. Dograa, Supreme Court,
Richmond.

U.S. Courts

CRIMINAL APPEALS: Second Circuit
rejects habeas challenge over omitted
justification charge. Brown v. James,
2d. Cir.

EMPLOYMENT LITIGATION: Age bias
suit dismissed for failure to plausibly
allege discriminatory motive. Saint
Louis v. Specialty1 Partners, SDNY.

CONTRACTUAL DISPUTES: Fraud,
negligent misrepresentation claims
survive in chemical technology proj-
ect dispute. Buss ChemTech AG v. PCS
Phosphate Co., SDNY.

SECURITIES LITIGATION: Coinbase
customer claims sent to arbitration;
securities fraud allegations dismissed.
Heabeart v. Coinbase Inc., SDNY.

CRIMINAL LAW: Court upholds war-
rantless apartment entry, denies sup-
pression motion in shooting case. U.S.
V. Richard, EDNY.

DECISION SUMMARIES, Page 17
FULL-TEXT DECISIONS, nyli.com
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Gautam Adani, left, and his nephew Sagar Adani agreed to pay $18 million
in civil penalties to settle a SEC fraud case.

Feds Appear Set to Drop
Criminal Case Against Adani
Following SEC Civil Settlement

BY EMILY SAUL

THE U.S. Department of Justice
is expected to formally move to
dismiss criminal charges against
Indian billionaire Gautam Adani
on Monday, sources told Law.com.
The decision by DOJ officials to
drop the 2024 indictment against
Adani and his nephew, Sagar Adani,
followed several meetings with the
businessman’s defense team, high-
profile DOJ officials and Brooklyn
U.S. Attorney Joseph Nocella, a
source with knowledge of the con-
versations told Law.com.

The meetings, in March and
April, consisted of detailed presen-
tations, including a presentation
of more than 100 slides aimed at
illustrating weaknesses in the case,
the person said. The defense sub-
mission also included a 115-page
white paper and declarations
from a former SEC commissioner,
a Harvard law professor, an expert
on Indian energy markets, and a
former Chief Justice of the Indian
Supreme Court, according to the
source. The names of those individ-
uals were not immediately enumer-
ated, and the documents were not
reviewed by Law.com.  » Page4
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Attorney for GOP
Gubernatorial
Candidate Blakeman
Says Match Funds Suit
Isn’t Just About Money

BY BRIAN LEE

HODGSON Russ is appealing on
behalf of a state board to rein-
state its denial of match funds to
the Republican ticket for New York
governor and lieutenant governor.

The appeal, scheduled to be
argued in early June as an expe-
dited election law matter, comes
shortly after a trial court faulted
its failure to provide the candidates
notice of a new joint-filing rule.

Conversely, attorney Adam Fus-
co, who’s representing GOP guber-
natorial candidate Bruce Blakeman
and his running mate Todd Hood,
expressed confidence their trial
court win will survive an appeal.

Fusco helped restore the Repub-
lican candidates’ eligibility to a max
$3.5 million in match funds.

In early June, the Appellate
Division, Third Department is
scheduled to hear arguments in
the expedited election law matter
brought by Hodgson Russ, coun-
sel for the state Public Campaign
Finance Board.

It concerns state Supreme Court
Justice Denise Hartman’s May 12

holding that Blakeman and Hood
should be allowed to participate in
the program, after the board issued
a 4-3 resolution along partisan
lines that had barred them from
accessing the program due to a
mistake.

Adam Fusco is the proprietor of
Fusco Law Office in Albany, repre-
senting Republican candidates for
public office in ballot access and
elections proceedings.

Hartman'’s decision found that
the PCFB had arbitrarily deemed
Blakeman ineligible because Hood
hadn’t filed to participate in the
program. » Page 4

Mistrial
Concludes Third
Weinstein Sex
Crimes Trial

In Manhattan

BY EMILY SAUL

THE THIRD sex crimes prosecution
of Harvey Weinstein ended in a mis-
trial on Friday, after jurors once
again said they could not reach a
unanimous verdict.

Harvey
Weinstein

The panel of seven men and five
women said in a note that they
were deadlocked on whether or
not Weinstein, 74, was guilty of
third-degree rape.

Defense attorney Marc Agnifilo
requested a mistrial shortly after
jurors sent out their second note,
indicating they were at an impasse.
The jury had already been admon-
ished to continue deliberations
once before. Manhattan Supreme
Court Justice Curtis Farber granted
the defense’s request.

The trial was the third attempt
by the Manhattan District Attor-
ney’s Office to convict Weinstein
on the charges, which stemmed
from an alleged sexual assault of
his sometimes girlfriend, Jessica
Mann, in 2013.

The decision came on the third
day of deliberations.

Weinstein was origi-  » Page6

Kirkland’s New Group Combines Real Estate
And Energy Teams Into Integrated Practice

BY ANDREW MALONEY

WITH demand in real estate and
digital infrastructure surging, Kirk-
land & Ellis said on Friday that it
was combining its real estate prac-
tice with its energy and infrastruc-
ture and mining groups. The firm
said the combined practice, called
the real assets practice, offers an
integrated approach to deals that
often involve buildings and land, as
well as power, data and connectiv-
ity, noting that those teams of law-
yers already work across offices.
While firms often announce new
or multi-disciplinary practices with
a marketing motivation in mind,

Kirkland's combined real assets
group will have over 600 lawyers.

Kirkland’s approach may also
help several other goals, includ-
ing staffing the best client teams,
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pitching clients, practice strategy,
and talent recruitment. Other firms
have brought similar offerings to
the market. Cooley, for example,
launched an energy, infrastructure
and real estate group with a former
Baker Botts energy leader.

In a statement, Kirkland said it
wanted to align with clients and
“formalize” its approach, saying the
combined real assets group would
have more than 600 lawyers across
its footprint.

“We’ve been seeing clients
integrate real estate, infrastruc-
ture, energy and digital assets in
increasingly sophisticated ways,”
Jon Ballis, the firm’s chair, said in
astatement. “Ourteams  » Page6

Authors Who Opted Out of $1.5B Anthropic
Settlement File Copyright Suit, Request Jury Trial

BY MICHAEL GENNARO

NOVELIST Dave Eggers and several
other Bay Area writers are among
28 plaintiffs who filed a copyright
infringement lawsuit against
Anthropic on Wednesday, alleging
the artificial intelligence company
illegally downloaded, reproduced
and distributed their works from
pirated online libraries to train its
Claude large language models.

The suit filed in the U.S. District
Court for the Northern District of
California is led by Angie Cruz, a
novelist and associate professor at
Columbia University in New York.
The plaintiffs are represented by
Stris & Maher of Cerritos, Califor-
nia, and Freedman Normand Fried-
land of New York.

Twenty-eight writers, including Dave Eggers and Angie Cruz, accuse
Anthropic of copyright infringement, claiming class action allows Al compa-
nies to dismiss high-value claims cheaply.

Eggers, whose 2000 memoir “A
Heartbreaking Work of Staggering
Genius” was a Pulitzer finalist, is
the founder of the San Francisco-
based independent publishing

company McSweeney’s. Other
plaintiffs with Bay Area ties include
Eggers’ wife Vendela Vida, Berkeley
educator Aya de Leon, San Fran-
cisco State professor  » Page4
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CriminalLaw »3

4 Successful Tactics

For Criminal Defense
Attorneys Representing
Traumatized Clients

by H. Ernest Stone

Religion Law »3

Defamation Claims
At the Intersection of
Church and State

by Barry Black

and Eden Chua

A Court Calendars

Civil and Supreme Court calendars for New York and
surrounding counties are now available weeks in advance

at nylj.com. Search cases by county, index, judge or party
name. Important Part information, including addresses, phone
numbers and courtrooms are updated daily. Only at nylj.com.
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Al Intoxication and

the Hallucinations Keep
Lawyers Employed

by David Weinstein

and Adam Kaufmann

[ Online |
A Today’s Tip

View the special sections
online and download
today’s paper at nylj.com.

Verdicts & Settlements »5

$75,000 mediated settlement
in a motor vehicle case:
Plaintiff Said He Was
Struck by Reversing
Vehicle in Parking Lot

$60,000 verdict in a
sexual harassment case:
Fired Employee Claimed
Sexual Harassment,
Wrongful Termination

...and more
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Problem Solving Courts:
Strengthen Communities,
Save Lives and

Reduce Crime

by Debra J. Young.
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A Submit a legal notice
for publication on nylj.com.

A Have you recently been
involved in a major verdict
or settlement?

Contact the Law Journal now,
as your verdict, settlement or
arbitration award could be enti-
tled to publication in Verdict-
Search’s massive database—or
further publicity with a front-
page article by the Law Journal.
Send your submissions to Law
Journal bureau chief to
verdicts@verdictsearch.com.

Meta Legal Ops Chief to Law Firms: It’s Time to Ditch the Billable Hour—for Your Own Good

BY GREG ANDREWS

META legal ops chief Mike Haven
was unequivocal last week when
the moderator of his CLOC Global
Institute panel on law firm pricing
posed the million-dollar question:
In five years, will hourly billing be
the exception?

“l agree,” he told a packed room
at the McCormick Place conference
center in Chicago. “That has to be
the case for law firms to survive.”

Haven, Meta’s global head of
legal operations, joined Ilona Log-
vinova, chief Al officer of Herbert
Smith Freehills Kramer, as panel-
ists for a session provocatively
titled, “The Great Pricing Reset:
How Al Is Rewriting the Rules of
Legal Value.”

Moderating was Basha Rubin,
CEO of Priori Legal, a marketplace
that helps legal teams find and
manage outside counsel.

Rubin set the table for the dis-
cussion with a succession of slides
highlighting a host of runaway
trends, including a doubling of
hourly rates and a tripling of Am
Law 100 profits per equity partner
since 2008.

She pointedly reminded the

room full of legal chiefs and legal
ops professionals that they are
complicit in the increases.

“You all are the changemakers
here,” Rubin said. “You can vote
with your wallet. There is not
change without client pressure, but
collectively there is so much power
in this room at this conference.”

Haven, who joined Meta 18
months ago after serving as Intel’s
head of global legal operations for
nearly five years, said Al adoption
is allowing Meta to handle matters
internally that it used to turn over
to outside counsel.

On top of that, he said, Meta now
can embed processes into the busi-
ness that in some cases completely
wipe out the need for lawyers to
be involved in matters previously
requiring their attention.

He said those realities are “driv-
ing outside counsel avoidance” at
a time when law firms are having to
recognize that they can’t bill eight
hours for work that used to take
that long but now is done by Al in
30 minutes.

And because Al can dispatch of
so many tasks that law firm lead-
ers used to assign to junior asso-
ciates, Big Law’s profit pyramid,
which relies on associate volume

From left, Basha Rubin of Priori Legal, Mike Haven of Meta and llona Logvinova

of Herbert Smith Freehills Kramer

to pump up partner profits, is start-
ing to crumble, Haven said.

“We are scrutinizing the invoic-
es, we are scrutinizing the tasks,
and we are making sure our matters
are staffed appropriately between
people and technology,” he said.

He said Meta does receive genu-
ine value when it draws on the judg-
ment and relationships of law firm
lawyers, but that value doesn’t nec-

essarily correlate with time spent.
“When I think about how we
perceive value, it is mainly about
winning, whatever that means in
a particular matter,” Haven said.
Toward that end, Meta has
begun employing success fees
more often. For example, outside
counsel might qualify for the fee
by disposing of a high-stakes case
quickly by prevailing on a motion
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to dismiss, sparing Meta from going
through discovery and perhaps
years of legal uncertainty.

Under hourly billing, of course,
that win would have been a loss
for the law firm from a financial
perspective, bringing its flow of
fees to an abrupt halt.

“I have been asking for AFAs for
well over a decade,” Haven said
of alternative fee arrangements.
“I always have been doing it for
my companies. Now, [ am telling
top law firms that you need to do
this for you.”

Though Haven’s fellow panelist,
Logvinova, is from the law firm side,
she agreed that law firms must retool
their business models to focus on
the value they provide clients.

“Legal services need to change.
For firms to get it right, the ques-
tion is what should those services
evolve into. It is our job to figure
out what would be beneficial to our
clients,” she said.

“Ithink the firms that do well will
continue to get that work. But there
will be firms that will not do well.”

Logvinova, who was head of
innovation for McKinsey Legal and
director of practice innovation for
Cleary Gottlief Steen & Hamilton
before taking her current post 19

months ago, said that she believes
that in five years demand for legal
services will be higher than it is
today, while Haven said he believes
the opposite.

Logvinova also pointed out that
it’s not just law firms that have
been slow to embrace alternatives
to the billable hour.

“Most clients are still asking
for the billable hour because they
haven’t been conditioned to some-
thing else,” she said.

Even so, none of the three speak-
ers see clinging to the status quo
as a winning strategy for law firms.

“I think law firms are going to be
under a pretty existential threat to
reform their business model,” said
Rubin, CEO of Priori Legal.

But Haven and Logvinova said
it’s important to remember that
law firms and legal departments
are part of the same ecosystem—
and that each side needs the other.

So, it isn’t really about who will
win the showdown. Haven said
law firms and legal departments
need to work through the issues
together, and do so with an abun-
dance of empathy.

I
@ ‘ Greg Andrews can be reached at greg.
andrews@alm.com.

DOJ Making Big Push to Use Al to Suss Out Price-Fixing, Collusion

BY BRENDAN PIERSON

ARTIFICIAL intelligence is playing a
growing role in detecting anticom-
petitive activities like price-fixing
and bid-rigging, posing new anti-
trust compliance challenges for
companies.

The trend has been picking
up steam for years. In 2020, legal
experts submitted a report to the
Administrative Conference of the
United States stressing the impor-
tance of Al for government agen-
cies, including to detect fraud. In
2022, a U.S. Justice Department
report highlighted the need for
“cutting-edge analytics tools” to
suss out collusion.

The recent Al explosion, driven
by rapid advances in large language
models, has only accelerated the
trend of enforcers using Al

“I think it’s a continuation of
what we’ve had, but it’s getting
better and easier,” said Morgan
Lewis & Bockius partner William
McEnroe, adding that the new tools
are likely being used both by regu-
lators and the private plaintiffs bar.

At a meeting in California last
week, DOJ officials said investiga-

U.S. Department of Justice offices in Washington, D.C.

tors in all three of the Antitrust
Division’s field offices are using
artificial intelligence to track pric-
ing history, purchase history and
other large datasets to identify
prosecutable cases, looking for red
flags that could indicate collusion.

Compounding the risk posed by
new Al detection tools is an anti-
trust whistleblower program that
DOJ launched last year. The agency
has said the program has led to
a surge in antitrust whistleblower

complaints, many of them driven
by data analytics tools.

The program made its first
payment in January, doling out
$1 million to an individual who
exposed a bid-rigging and fraud
scheme involving EBlock Corp’s
online vehicle auction platform,
which resulted in a $3.28 million
criminal fine.

Last month, the DOJ launched
the Fraud Oversight through Care-
ful Use of Statistics, or FOCUS, ini-
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tiative, which encourages data-min-
ing whistleblowers to report False
Claims Act violations, which often
overlap with antitrust issues in gov-
ernment contracting.

The department said that com-
plaints brought by so-called data
miner relators have produced
mixed results, with less success
on average than False Claims Act
cases originating within the depart-
ment. FOCUS aims to boost the
quality of those complaints by
inviting data miners to meet with
department staff to explain their
methods and show why they are
reliable.

“The FOCUS initiative seems to
signal an overarching acceptance
by DOJ that data miner relators
are here to stay—and can provide
value in the right circumstance,”
Sidley Austin attorneys wrote in
arecent client alert. At the same
time, they said, the program
“intends to prioritize data-miner
relators who can demonstrate
meaningful pre-filing diligence,
analytical rigor, familiarity with
the governing program rules, and
legally sufficient allegations.”

In response to these develop-
ments, some attorneys say, com-

panies should start deploying Al
or other data analytics tools them-
selves to look for signs of poten-
tially risky behavior.

McEnroe said he has already
seen some companies start to use
Al'tools to monitor the market and
“get out in front” of potential anti-
trust risks, particularly in indus-
tries with only a few players and
commoditized products.

The flip side, McEnroe said, is
that companies need to be careful
not to use Al or other automated
tools to help set prices in ways
that could give rise to antitrust
risks.

The DOJ took a high-profile
stance against so-called algorithmic
pricing two years ago when it sued
RealPage, whose software allows
real estate owners to set rents. But
the agency settled the case late last
year, under terms that don’t give
businesses clear guidance on what
specific practices might put them
in prosecutors’ crosshairs. Under
the deal, RealPage agreed to stop
using competitor data and to sub-
mit to three years of independent
monitoring.

“There’s a lot of uncertainty in
terms of what’s legal and what isn't,

what data inputs those algorithms
can use and what they can’t,”
McEnroe said.

“Figuring out how to be an
efficient business while avoiding
tacit collusion that could be mis-
interpreted as express collusion
is where folks should be thinking
about where their compliance pro-
grams match up with the business
realities,” he added.

Companies “have to invest in
manpower and their own tech-
nology to be in compliance” with
federal guidelines and with a grow-
ing number of state laws regulat-
ing algorithmic pricing and similar
practices, said David Hamilton, an
antitrust litigator at DLA Piper. “It
is fundamental that there has to
be human intervention at all steps
along the way.”

It is also important, McEnroe
said, to maintain an “if you see
something, say something” cul-
ture within a company before any
concern reaches the level of a
whistleblower complaint.

“I think one of the challenges
for in-house counsel is being the
first to receive the call rather than
an employee calling an enforcer,”
he said.

FTC Maintains Stance on Noncompetes Whether Under Trump or Biden

BY CHARLES TOUTANT

A SURPRISE to emerge from the
Federal Trade Commission’s order
directing Georgia-based Rollins
Inc., the parent of Orkin and oth-
er pest control providers, to stop
enforcing noncompete agreements
on its 18,000 employees is that
the principles behind the Trump
administration’s view on measures
restricting workplace mobility are
not so far from those of the Biden
administration.

After the Biden administration
enacted a sweeping ban on non-
competes, the Trump administra-
tion dropped the government’s
appeal of a ruling calling that policy
unlawful.

But the Trump FTC says it will
still work to unravel what it sees
as unreasonable noncompetes on
a case-by-case basis.

The Trump FTC appears pre-
pared to challenge noncompetes
it views as extreme, or those tar-
geting lower-wage workers. But it
sees a role for noncompetes for
executives and others who have
access to trade secrets or special-
ized training.

Under the Trump FTC, reason-
ableness—rather than categorical
bans—is key.

“What’s fascinating about
noncompetes is that there are
branches of both political parties
that are against them, and in gen-

eral, public sentiment is against
noncompetes. So while the FTC
under the Biden administration
took one approach toward pro-
hibiting noncompetes, the Trump
administration, while they’re tak-
ing a different approach, it’s still
an approach of seeking to pro-
hibit the broad use of non com-
petes,” said Jay Sabin, a labor
and employment lawyer at Brach
Eichler in Roseland, New Jersey.

“If  was a political scientist, |
might say this is a populist senti-
ment—not trying to tie the working
person down to one organization,
allow the working person to enter
the marketplace and use his or her
leverage to get the best job for the
best price. And that populist sen-
timent today, in 2026, manifests
itself in both political parties,”
Sabin added.

The FTC ordered Rollins, based
in Atlanta, to stop enforcing exist-
ing noncompete agreements for its
employees.

The company’s noncompete
agreements prohibited employees
from working in pest control within
apredetermined distance, typically
within a 75-mile radius from one of
Rollins’ more than 700 locations
in the U.S.

The FTC found Rollins’ noncom-
petes hinder employee mobility
and wage and job growth and limit
small business formation.

Besides ordering the company
to undergo compliance monitoring

Justin Beyer of Saul Ewing and Jay Sabin of Brach Eichler

for five years, the FTC sent warn-
ing letters to 13 other pest-control
companies it did not identify, urg-
ing them to review their employ-
ment agreements for noncompete
provisions that the agency said
might carry similar harms.

The agency’s decision to block
Rollins from enforcing or entering
into most employee noncompete
agreements serves as a warning
to other companies that still rely
on broad, boilerplate restrictions
across large portions of their
workforce, said Justin Beyer, a
Saul Ewing partner in Chicago who
specializes in trade secret and non-
compete disputes.

Beyer said the action should
get the attention of companies in
manufacturing, healthcare, trans-
portation, pharmaceuticals, con-
struction, agriculture, real estate
and other industries that com-
monly use restrictive covenants.

The action also signals that,
even after the FTC’s nationwide
noncompete ban was struck down,
regulators are not walking away
from the issue but shifting to a
company-by-company approach
that could create serious conse-
quences for employers who over-
reach, Beyer said.

The Rollins case indicates the
FTC looked askance at the broad
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application of noncompetes to
people who spray for bugs and
earn relatively low wages, and the
wide, 75-mile radius that applies to
employees, Beyer said.

Employers that impose non-
competes too broadly, when a less-
restrictive approach would work,
could find themselves under the
FTC’s scrutiny, he said.

“The FTC has signaled that,
whether it was the Biden admin-
istration or Trump administra-
tion, that their view of this is
that there’s no restriction on con-
fidentiality agreements. There’s no
restriction on non-solicitation,”
Beyer said.

A handful of employers are ada-
mant that they can’t hire employ-
ees without a noncompete, and in
other cases employers merely have
a noncompete requirement that’s
been in effect for years and hasn’t
been examined, Beyer said. Still,
the role for noncompete clauses is
getting smaller, Beyer said.

“There are so many factors
involved, between the way the
economy has shifted through
the years, the number of signifi-
cant economic events that we've
seen in the last 25 years. I don’t
think courts are looking at them
the same way. I don’t think states
are looking at them the same way.
And I think that you'll continue to
see an evolution as to how non-
competes are utilized, and where
they’re utilizing them and who

gets to utilize them,” Beyer said.

Meanwhile, Sabin added that
regulatory and legislative activity
limiting the use of non compete is
likely to continue.

“I don’t see the FTC promulgat-
ing across the board regulation,
but I do foresee local and state
bodies, legislative bodies and
regulatory bodies prohibiting
non competes in one fashion or
another, and that’s because the
general public sentiment is against
non competes. Each business has
to assess its own interests and
how and whether or not can be
narrowly targeted to protect that
interest,” Sabin said.

For example, an organization
can distribute ownership equity
interest to employees and have as
a noncompete provision for that
equity interest. That’s generally
enforceable,” Sabin said.

“A business that’s involved
in a corporate transaction, for
example, selling itself or buying
another business, can generally
require noncompetes from people
involved in the transaction. So
there are paths forward to pro-
tect business interests,” Sabin
said. “What this enforcement mat-
ter highlights, however, is that a
less well-thought-out, across-the-
board approach will likely not be
enforceable.”

I
@ ‘ Charles Toutant can be reached at
charles.toutant@alm.com.
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Expert Analysis

CRIMINAL LAW

4 Successful Tactics for Criminal Defense
Attorneys Representing Traumatized Clients

n May 2025, the Center for Jus-
tice Innovation published the
first-ever national blueprint
for trauma-informed practices
in criminal courts. For one
year, courts have been adopting
and implementing the blueprint
recommendations.

The document was three years
in the making, drawing on surveys
of courts in 20 states, interviews
with practitioners across the
country, and a national sympo-
sium. It addressed judges, clerks,
prosecutors, court administra-
tors, and security personnel.
It covered physical courtroom
design, arraignment procedures,
bail hearings, plea colloquies, and
sentencing.

It had almost nothing to say
about defense attorneys.

That gap is not intended as a
criticism of the blueprint, which
is a serious and useful document.
It reflects the reality that trauma
informed practice in the legal sys-
tem has largely been understood
as a court-management problem:
how do institutions process trau-
matized people without making
things worse?

There has also been discussion
regarding how prosecutors work
with victims and witnesses of
crime. The question focusing on
how an individual defense attorney
should understand and respond
to the traumatized client sitting
across from them has received
far less attention. Real change
will require leadership from the
defense bar.

[ work primarily with middle
and upper-middle-class clients,
students, parents, business peo-
ple, and professionals; groups
that would not ordinarily be
thought of as trauma popula-
tions. In reality, they are victims of
trauma.

The research is unambiguous:
nationally representative studies
find that more than 80 percent
of American adults have been
exposed to at least one traumatic
event in their lifetime, and two-

H. ERNEST STONE is the principal of H.
Ernest Stone, Attorney PC.

By
H. Ernest
Stone

thirds carry at least one adverse
childhood experience.

So, before a client ever walks
through my door, they are likely
carrying some history of trauma.
Think about repetitive childhood
emotional trauma, addiction, abu-
sive romantic relationships, sexual
abuse, traumatic physical injuries,
and other “baggage” clients carry
and remove from their daily lives.
They won'’t tell you about it, but
it’s there.

For many clients, simply walk-
ing through my door can trigger

The research is unambigu-
ous: nationally representa-
tive studies find that more
than 80 percent of Ameri-
can adults have been
exposed to at least one
traumatic event in their
lifetime, and two-thirds
carry at least one adverse
childhood experience.

an acute trauma response. Crimi-
nal accusation meets the clinical
definition of trauma articulated
by the Substance Abuse and
Mental Health Services Admin-
istration: an event resulting in
lasting adverse effects on men-
tal, physical, emotional, or social
well-being.

The legal process may over-
whelm a client involved in a violent
event; one who has been arrested
unexpectedly by aggressive police;
the wrongly-accused; the clearly
guilty who have been abandoned
by friends and family, and society;
and those with uncounted traumas
experienced before we meet them.
The legal process can intensify
symptoms for clients with prior
trauma,

Behaviors associated with trau-
ma are predictable, and as defense
lawyers we are familiar with, and
frustrated by them. The client who
cannot give a consistent account of
events. The client who insists on
a version of events that the objec-
tive evidence contradicts. The cli-
ent who cannot focus on what we
know is important.

The client who goes flat and
gives one-word answers and cannot
elaborate. The client who suddenly
becomes agitated in a conversation
when they were completely calm
a moment before. We may have
seen these as character issues or
personality defects, however now
we understand they may be neu-
rological presentation symptoms
of trauma.

Understanding trauma symp-
toms requires knowing how the
experience affects brain func-
tion. In brief, among other effects,
trauma primes the amygdala—the
brain’s threat detection center—
to register faster than conscious
thought, triggering hormonal cas-
cades that impair the prefrontal
cortex, the seat of reasoning,
planning and organized commu-
nication.

The hippocampus, which nor-
mally sequences memory in time
and place, is disrupted under
high-stress encoding, producing
fragmented rather than narrative
recall. Broca’s area, responsible
for language, can go functionally
dark when traumatic material
is re-experienced. These neuro-
logical events are documented
with specific, predictable conse-
quences for every conversation an
attorney has with a traumatized
client. The neurological science
of trauma is now well-estab-
lished and is readily accessible
to us.

It took me two decades of prac-
tice to fully appreciate the need to
understand this. Up to this point,
I had been reading client behav-
ior through a lens of character
and motivation—assuming that
resistance, inconsistency, and
disengagement reflected deliber-
ate choices.

I should have been reading
the behavior as clini-  » Pages

RELIGION LAW

Defamation Claims at the Intersection
Of Church and State

he ecclesiastical abstention

doctrine, grounded in the

Free Exercise Clause of the

First Amendment, forbids

civil courts from resolving
disputes on the basis of religious
doctrine and practice. This seem-
ingly straightforward constitu-
tional principle has, in application,
generated a host of difficult ques-
tions and persistent uncertainties.
See Barry Black and Hillary Byrnes,
The Parameters of Ecclesiastical
Abstention, New York Law Journal
(Oct. 3, 2025).

The doctrine’s application
becomes especially fraught in
defamation cases arising within
religious settings. When allegedly
defamatory statements are uttered
in church disciplinary proceedings,
prayer meetings, or other internal
religious contexts, courts must
decide whether to abstain or to
apply neutral principles of law—
a secular framework that permits
adjudication without resolving
theological questions.

Although Jones v. Wolf, 443 U.S.
595 (1979), introduced the neutral
principles approach in the context
of a church property dispute,
courts have since extended the
approach to contract, tort, and
defamation disputes, producing a
patchwork of outcomes.

This article explores how New
York courts have drawn the line
between abstention and adjudica-
tion in church-related defamation
disputes, surveys the divergent
approaches taken in other juris-
dictions, and considers whether
the Supreme Court should finally
resolve the enduring split.

The New York Approach:

A Fact-Specific Line Between
Secular Adjudication and
Ecclesiastical Abstention

The delicate boundary between
abstention and adjudication comes
into focus when examining New
York courts’ treatment of defama-

BARRY BLACK is a partner in the religion
law firm Nelson Madden Black, which
serves the legal needs of religious insti-
tutions and individuals. EDEN CHUA is
an associate at the firm.

By And
Barry Eden
Black Chua

tion claims arising within religious
institutions. In Berger v. Temple
Beth-El of Great Neck, 303 A.D.2d
346 (2d Dep’t 2003), the plaintiff
sued his congregation and its
executive board over a statement
circulated to members regarding
the termination of his membership.

The congregation argued that
the court lacked subjectmatter

In recent years, the Second
Department has sought

to further delineate the
boundaries of the ecclesi-
astical abstention doctrine
in the defamation context.

jurisdiction because the dispute
concerned “the internal gover-
nance of a religious institution.”
The Appellate Division, Second
Department, disagreed, concluding
instead that the “defamation action
can be settled by the application of
neutral principles of law, and does
not implicate matters of religious
doctrine and practice.”

By contrast, in Mandel v. Sil-
ber, 304 A.D.2d 538 (2d Dep’t
2003), the trial court concluded
that adjudicating the plaintiff’s
defamation claim would neces-
sarily entangle the judiciary in
religious doctrine. In affirming
the dismissal, the Second Depart-
ment reasoned that “resolution of
the parties’ dispute would neces-
sarily involve an impermissible
inquiry into religious doctrine
and a determination as to whether
the plaintiff violated religious law,”
and therefore affirmed dismissal of
the claim. Regrettably, the court
offered no further explanation as
to why the dispute could not be
resolved through neutral princi-

ples, leaving the precise contours
of the “impermissible inquiry”
unresolved.

In recent years, the Second
Department has sought to fur-
ther delineate the boundaries of
the ecclesiastical abstention doc-
trine in the defamation context.
In Laguerre v. Maurice, 192 A.D.3d
44 (2d Dep’t 2020), the plaintiff, a
former church elder, alleged that
he was defamed when the defen-
dant pastor told approximately
300 congregants that the plaintiff
“was a homosexual who viewed gay
pornography on the church’s com-
puter.” According to the complaint,
the pastor made these statements
to influence the congregation’s
vote to remove the plaintiff from
his leadership role and terminate
his membership.

The defendants moved to dis-
miss, arguing, among other things,
that adjudicating the claim would
require the court to intrude upon
matters of internal church gover-
nance.

But the Second Department
rejected that argument. Because
the plaintiff did not challenge his
expulsion from the church or seek
reinstatement, and because the
allegedly defamatory statements
could be evaluated without refer-
ence to religious doctrine or eccle-
siastical principles, the court held
that adjudication would not neces-
sitate impermissible inquiry into
church governance.

When defamation allegations
involve the fitness of ministers to
serve as such, New York courts
are more hesitant to intervene.
In Jackson v. Presbytery of Susque-
hanna Valley, 265 A.D.2d 253 (1st
Dep’t 1999), a Presbyterian min-
ister alleged that other ministers
made defamatory statements
about his fitness to continue serv-
ing in that role. In its decision, the
First Department declined jurisdic-
tion, holding that “adjudication of
the dispute would impermissibly
involve the court in matters left by
constitutional design for ecclesias-
tic resolution.

In Kaplan v. Khan, 31 Misc. 3d
1227(A) (Sup. Ct. 2011), the alleg-
edly defamatory statements were
made during a church prayer
meeting. At that » Page6
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prevalence of virtual interviews
after the pandemic. “It’s all about
this arms race to get to the best
law students, and what firms can
get the best law students first,”
Beffa added. “This year, it just
completely blew up, and firms
started interviewing students in
the first semester of law school
before grades were even out.”

Wilson Sonsini’s program is
designed to allow law students
the chance to experiment with
pro bono work while also staying
true to the firm’s commitment
to giving back some of its legal
expertise to the community, Liss
said.

“We do have competitive
pressures figuring out how to
evolve in this marketplace, but
we also wanted to be true to
who we are in pro bono and our
relationships with our nonprofit
partners,” Liss said. “From the
beginning, Doug emphasized to
me, ‘We want this to be a real
thing, we don’t want to just dump
students at random nonprofits,
we want it to be with people we
have relationships with in cities
that we have offices.”

So far, “the feedback has been
fantastic,” Beffa added. “I think
the biggest piece of it that’s dif-
ferent from what other firms are
doing is our partnership actually
helped the students find place-
ments.”

—Samson Amore

Boosted by Transactional
Demand, Croke Fairchild
Expands Into NYC

Croke Fairchild Duarte & Beres is
expanding its talent pool in New
York and the tri-state area amid
what firm leadership sees as ris-
ing client demand for its trans-
actional and finance practices.
Managing partner Drew Beres
said that expansion includes a
new brick-and-mortar office in
New York City.

The 119-lawyer firm, founded
in late 2019, currently has nine
attorneys based in its new office
at 270 Seventh Avenue in Chel-
sea, specifically the Malin Build-
ing.

Croke Fairchild has long had
a presence in the tri-state area
through some of its remote attor-
neys, Beres said, adding that a
recent uptick in demand made
establishing a physical office the
right move now.

“There’s just more and more
New York clients that have
popped up or that we've expand-
ed work with,” Beres said. “So,
it’s been important to us to be
there because it’s where a lot of
important work is happening. It’s

amove based on that and not a
move that’s sort of, ‘If you build
it, they will come.”

That increased client demand
is coming in the firm’s fund for-
mation, debt finance, venture
capital and mergers and acqui-
sitions practices, Beres said.

Josh Steinman, chair of Croke
Fairchild’s venture capital and
founders practice group, will
be leading the New York office,
the firm said.

Croke Fairchild is looking to
expand its talent pool in New
York and is already in talks with a
litigation partner who is coming
over soon, Beres said.

The firm’s New York office is
part of a shared space with other
law firms and companies, which
Beres said is a type of arrange-
ment that the Croke Fairchild has
always valued
as a firm.

Croke Fair-
child is also
growing in its
home base.
The firm ex-
panded to over
Drewl.Beres  , fy] floor at
its 222 North LaSalle office loca-
tion, but Beres said that part of
that space is still dedicated office
space for clients who want to
have people working there.

The New York office opened
in mid-April after renovations
to the space were complet-
ed. The office launch comes
alongside the launches of a
new sports practice as well
as a new immigration team at
Croke Fairchild, both of which
started up this year with new
partners.

The immigration practice
began with lateral partners Timo-
thy Payne from Baker Hostetler
and David Diorio from Sidley
Austin, while the sports practice
kicked off with newly-appointed
Croke Fairchild partner Jason
Burch, who also used to be at
Sidley.

—Ryan Harroff

CFTC Eases Swap Reporting
Rules for Prediction Markets

The Commodity Futures Trad-
ing Commission eased report-
ing requirements for prediction
market events contracts Wednes-
day, saying it will not pursue
enforcement action against
platforms for failing to comply
with recordkeeping rules for
swaps.

Applying swap reporting
requirements to prediction
markets creates unnecessary
and duplicative burdens on the
platforms, the CFTC stated in a
staff no-action letter. Event

contracts function more like
exchange-traded futures or
options rather than swaps and
may be reported only under
futures-style reporting require-
ments, CFTC added.

The commission said it issued
the letter in response to no-
action requests from multiple
prediction market platforms
including the two dominant
companies—Kalshi and Poly-
market. Rather than address
swap reporting on an ad hoc
basis, the commission opted to
issue broad, no-action relief, the
CFTC said.

Agency staff stated that event
contracts may meet the tech-
nical definition of swaps but
have similar characteristics as
futures and options when listed
for trade on prediction market
platforms.

The commission is likely to
address reporting requirements
of event contracts more broadly
in future rulemaking, the letter
stated.

“The no-action position set
out in this letter will be effec-
tive until a final rule is adopted
by the commission addressing
this matter,” staff added.

The industry-friendly move
comes as the CFTC continues to
jostle with states over prediction
market regulation.

Since April, the CFTC has
sued five states—Arizona,
Connecticut, Illinois, New York
and Wisconsin—that have
sought to regulate prediction
markets like gambling. CFTC
Chair Michael Selig has repeat-
edly said the agency has exclu-
sive jurisdiction over futures
trading.

On Tuesday, the CFTC filed
an amicus brief in the U.S. Court
of Appeals for the Sixth Circuit
detailing how the agency’s juris-
diction over prediction markets
preempts state law. The case is
an appeal of a U.S. District Court
for the Southern District of Ohio
decision upholding the state’s
effort to shut down Kalshi’s
sports event wagering.

“The federal district court in
Ohio took an improperly nar-
row view of the commission’s
jurisdiction, and we are asking
the court of appeals to correct
that error,” Selig said in a state-
ment. “The CFTC will not allow
overzealous state governments
to undermine the agency’s long-
standing authority over these
markets.”

The commission has also filed
amicus briefs in the U.S. Court
of Appeals for the Ninth Circuit
and the Supreme Judicial Court
of Massachusetts.

—Dan Novak

Authors
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Carolina De Robertis, writer
and comedian Brian Copeland,
Walter Gmelch of the University
of San Francisco, and longtime
Stanford legal scholar John
Ferejohn, who is now at New York
University.

The lawsuit arrived the day
before a hearing Thursday in the
same San Francisco courthouse
to consider final approval of the
Bartz v. Anthropic settlement —
timing that underscores a growing
divide among authors over how
aggressively to pursue claims
against Al companies.

All 28 plaintiffs, whose books
appeared on a list of infringed
works compiled for the Bartz
settlement, opted out of that class
action to pursue their claims indi-
vidually, the complaint said.

“Plaintiffs desire to retain full
control of their case and avoid
having their rights diluted by
being swept into sprawling class-
action settlements structured to
resolve claims for pennies on the
dollar,” the suit stated.

The filing further argued the
class action treatment effectively
subsidizes infringers.

The large language model com-
panies, it said, “should not be able
to so easily extinguish thousands
upon thousands of high-value
claims at bargain-basement
rates, eliding what should be the
true cost of their massive willful
infringement.”

The plaintiffs allege Anthropic
has ridden its infringement of
their work to a $1 trillion valua-
tion as of April 2026.

“The Copyright Act doesn’t
allow Anthropic to get a free
ride on the backs of Plaintiffs and
the other creators and publish-
ers whose copyrighted works it
exploited to build its trillion-dol-
lar generative Al enterprise,” the
complaint states. “Plaintiffs bring
this action to hold Anthropic
accountable for the infringe-
ment that enabled its rise in the
generative-Al marketplace, and to
enforce the fundamental principle
that creative expression cannot be
taken, copied, or exploited with-
out permission or compensation.”

The plaintiffs invoked their
right under the Copyright Act to

have a jury determine both the
willfulness of Anthropic’s con-
duct and an appropriate damages
award, rights they say would be
diluted in a class action context.

The new complaint draws heav-
ily on factual findings from Bartz,
which was litigated before U.S.
District Judge William Alsup prior
to Alsup’s retirement in December.
According to those proceedings,
Anthropic reportedly downloaded
approximately 7 million copies of
books from LibGen and PiLiMi,
shadow libraries that federal
courts have repeatedly enjoined
for copyright infringement.

The Cruz complaint alleges
that in June 2021, Anthropic co-
founder Ben Mann personally
torrented roughly 5 million books
from LibGen, with the knowledge
and approval of fellow Anthropic
co-founders Dario Amodei and
Jared Kaplan. It further alleges
that in 2022 Anthropic employ-
ees torrented approximately 2
million additional books from
PiLiMi, a mirrored archive of the
seized Z-Library repository. The
complaint quotes Alsup’s find-
ings that Anthropic “had many
places from which it could have
purchased books, but it preferred
to steal them” to avoid what inter-
nal communications described as
“legal/practice/business slog.”

Beyond the downloading, the
plaintiffs allege that Anthropic
stripped copyright management
information from the works before
feeding them into its training
pipelines, and that since 2024 the
company has purchased physi-
cal books at scale, sometimes
in batches of tens of thousands,
and scanned them into digital files
without authorization.

The complaint also cites
academic research suggesting
Claude’s models have retained
near-verbatim copies of copy-
righted works within their
model weights. According to a
2025 study by researchers from
Cornell, Stanford, and West Vir-
ginia University cited in the filing,
researchers were able to extract
from Claude’s 3.7 Sonnet model
approximately 97.5% of “The Great
Gatsby,” 95.5% of “1984,” and
92.3% of “Harry Potter and the
Sorcerer’s Stone” using repeated
prompting techniques.

The plaintiffs bring three
counts: direct copyright infringe-

ment, contributory copyright
infringement based on Anthrop-
ic’s use of peer-to-peer torrent net-
works, and removal of copyright
management information. They
seek statutory damages, perma-
nent injunctive relief, disgorge-
ment of profits and attorney fees

Under the Copyright Act, statu-
tory damages for willful infringe-
ment can reach $150,000 per work.
The plaintiffs argue that pursuing
individualized damages before a
jury, rather than accepting the
roughly $3,000 per title offered
by the Bartz settlement, is the
better path.

The‘Bartz’ Backdrop

At the end of August 2025,
Anthropic agreed to a $1.5 bil-
lion settlement in the Bartz v.
Anthropic class action, covering
almost 500,000 pirated works that
were illicitly downloaded from
the LibGen and PiLiMi datasets.
Alsup gave the settlement pre-
liminary approval in September,
with Anthropic agreeing to pay
rights holders roughly $3,000
per title. As part of the deal,
Anthropic agreed to destroy the
allegedly pirated datasets, and the
settlement resolved claims relat-
ing to conduct through Aug. 25,
2025.

The $1.5 billion payout would
be the largest copyright settle-
ment ever.

A final hearing on that settle-
ment was scheduled before U.S.
District Judge Araceli Martinez-
Olguin, who was assigned the case
after Alsup’s retirement.

In June 2025, Alsup ruled on
summary judgment that using
books without permission to
train Al was fair use if they were
acquired legally, but denied
Anthropic’s motion on the piracy
question, finding that the piracy
itself was not fair use. That dis-
tinction—lawful acquisition is
potentially permissible, down-
loading from shadow libraries
is not—frames both the Bartz
settlement and the new round of
opt-out litigation.

Anthropic did not immediately
respond to a request for comment
on the lawsuit.

I
@| Michael Gennaro can be reached at
michael.gennaro@alm.com.
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Al Intoxication and the Hallucinations
Keep Lawyers Employed

new generation of lawyers,

born after the year 2000,

are now emerging from

law school. They are the

first generation, known as
digital natives, to have grown up
not only with the internet having
always existed in their academic
and professional lives, but for
many, with the use of Al tools inte-
grated into the way they approach
problem solving.

While this is an exciting oppor-
tunity for innovation and efficiency
in the legal workplace, Gen Z has
expressed concern regarding the
cognitive effects of frequent Al-
usage.

The integration of artificial
intelligence into the legal profes-
sion has had well-documented
hiccups. Generative Al platforms
have frequently hallucinated case
law, creating citations and quotes
that don’t exist. Some lawyers have
relied on this imagined caselaw, fil-
ing briefs to the court without even
checking.

So far, in the first four months
of 2026, there are already several
hundred identified cases where U.S.
courts have sanctioned attorneys
for making false statements of law
generated by Al

A recent high-profile example
was seen in the letter from a promi-
nent big-law firm in Manhattan (no
names, please) to the Southern
District of New York apologizing
to the court for using fake cita-
tions provided by an unnamed
Al program. The firm explained
that their “review process did not
identify the inaccurate citations
generated by AL”

While Al's creation of false legal
authority continues to make head-
lines in the law world, attorneys are
increasingly emboldened to crank
out self-assuring articles explaining
why the legal profession is not one
of those workforces that is replace-

DAVID WEINSTEIN is an associate at Lewis
Baach Kaufmann Middlemiss, focused
on cross-border litigation and arbitra-
tion. ADAM KAUFMANN s the executive
partner at the firm, practicing in the
areas of investigations, white-collar
crime, sanctions, and complex com-
mercial fraud.
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Weinstein Kaufmann
able by Al

Are we over-confident because
of Al's current failures to accurately
emulate our research and writing
without considering what Al will
become in the future? Some of us
were shocked upon hearing that
Westlaw'’s Al research tool, CoCoun-
sel, generated false quotations that
led to the filing of misleading legal
arguments before the Sixth Circuit
Court of Appeals.

While this is an exciting
opportunity for innova-
tion and efficiency in the
legal workplace, Gen Z has
expressed concern regard-
ing the cognitive effects of
frequent Al-usage.

Many thought that such care-
less mistakes only happened with
the ChatGPTs and Geminis of the
world—the layman’s Al genera-
tive tools—not a bespoke piece
of software tailored and designed
for assisting lawyers with legal
research.

Apparently, an attorney sanc-
tioned by the Northern District
of California for citing fake cases
generated by Westlaw shared my
belief. In his explanation to the
federal court, he “acknowledged
reading the Thompson Reuters
disclaimer about the accuracy
of the CoCounsel Al tool but
emphasized that the sales rep-
resentative stated there was ‘no
way’ the program could produce
hallucinations.”

Detectability considerations
are now at the forefront of how we
consider Al's role in legal writing,
but there is an element of pride as

well: “Am I better than AI?” “Will
an em-dash trigger readers to won-
der if ChatGPT helped draft this
article?” “What if Chat could have
written this article better?” While
these questions become points of
creative and professional pride, it
is the ethical considerations that
should still be most important for
attorneys. Brazen reliance on Al-
generated research, without veri-
fication, equates at best to a lack
of care and at worst an outright
ethical failure towards clients. As
noted by Judge Anna Manasco
of the U.S. District Court for the
Northern District of Alabama,
attorneys’ use of fake citations,
“whether generated by artificial
or human intelligence,” reflects
an “extreme dereliction of profes-
sional responsibility.”

While the U.S. legal system may
be safeguarded by an adversarial
“neighborhood watch” of lawyers
eager to catch one another’s mis-
takes, in our industry the true
stakeholders are the clients. Clients
deserve the strongest protection
but are often the ones most affected
by the consequences of attorneys’
mistakes and misconduct.

Which raises the question,
what if Al legal tech gets better?
If Al-generated legal arguments
become more accurate and human-
sounding (which is more or less
the existential goal of “agentic” Al
— being more human) then what are
the prospects for junior lawyers
whose firms might bill $1,400 for
two hours of their work drafting a
legal brief that Al could do just as
well in 2-3 minutes?

Maybe with the use of Al that
junior lawyer could spend 15 min-
utes drafting a well-crafted prompt,
asking Al to generate a brief in a
specific format, and then proofread
and make some finishing edits in
far less time than the traditional
process, thus saving the client a
lot of money. This would threaten
law firms’ core revenue source, the
billable hour, and detract from the
junior lawyer’s training.

Consider a world where Al
stopped making up case law
and got it right 100% of the time.
Then, not only could Al write like
a human (or better) but it could
develop sound legal  » Page”

Fusco

« Continued from page 1

Hartman ruled that the PCFB,
a seven-member arm of the four-
member, bipartisan state Board of
Elections, failed to follow its own
regulations concerning outreach
and notice to Blakeman and Hood’s
campaigns concerning the per-
ceived filing issue.

Hartman took issue with the
board’s failure to follow its own
provisions for curing the applica-
tion; she gave them a week’s time
to fix it.

Hodgson Russ, which is also
representing two Democratic mem-
bers of the state Board of Elections,
did not return a message seeking
comment.

In an interview, Fusco said:
“We're very happy with the court’s
ruling and we’re very confident
that’s going to be upheld on appeal.”

For constitutional law litiga-
tors, Fusco said the decision has

implications beyond unlocking the
money.

“This is a case about notice, cure
and due process,” Fusco said.

The PCFB’s resolution was nulli-
fied, Fusco said, “because it is the
height of arbitrary and capricious
behavior.”

“The regulation that the board
cited was not in effect when Bruce
was certified for the program, and
the form that they claim is improp-
er—the board actually never pro-
mulgated the proper form,” Fusco
said. “So they've made it impos-
sible for anyone to follow what it
is they think the process should
be for filing.”

Fusco is the owner and propri-
etor of Fusco Law Office in Albany,
which represents dozens of Repub-
lican candidates for public office
in ballot access and elections pro-
ceedings. He’s also chief counsel
to state Assembly minority leader
Ed Ra.

Fusco said the board’s reso-
lution, “more than ever,” casts

doubt about whether it is biparti-
san, given its composition allows
an appointee of Democratic Gov.
Kathy Hochul to cast a deciding
vote.

Fusco suggested reforms are
needed from the state Legislature
for an even-handed process.

Paradoxically, Fusco said his cli-
ent doesn’t believe that taxpayers
should provide match campaign
funds.

But since the program exists,
they’re using it to close a wide dis-
parity between Hochul’s campaign,
which is not using the program,
and has amassed upward of $20
million in cash as of the lawsuit’s
April filing.

“I think it’s extremely problem-
atic that you’ve got a board that
can rule against or decertify certain
individuals from the program, and
that they can do so along partisan
lines,” Fusco said.

|
@‘ Brian Lee can be reached at
brian.lee@alm.com.

Adani

« Continued from page 1

The federal Office of Foreign
Assets Control is also expected
to announce the resolution of
an investigation into the Adani
Group on Monday, which would
include a settlement of around
$275 million.

The DOJ dismissal and the OFAC
resolution were first reported by
Bloomberg. They come as the U.S.
Securities and Exchange Commis-
sion on Thursday said it would
agree to resolve a civil matter
accusing the two men of bribing
Indian officials.

In a letter to U.S. District Judge
Nicholas Garaufis of the Eastern
District of New York on Thursday,
the SEC said both parties agreed to
settle the matter with no admission
of wrongdoing.

Garaufis must still approve
the settlement. Under that agree-
ment, Gautam Adani would pay a
civil penalty of $6 million, while his
nephew, Sagar Adani, would pay
$12 million.

The criminal case is also before
Garaufis, who must rule on any
motion to dismiss.

Both Adani and his nephew were
indicted on charges including con-
spiracy to commit securities and
wire fraud, and were sued by the
SEC in 2024.

Gautam Adani hired a team at
Sullivan & Cromwell in 2025 to rep-
resent him in the matter, including
Robert Giuffra, Nicolas Bourtin,
Suhana Han, James McDonald
and Andrew DeFilippis. Giuffra, a
longtime securities lawyer, is also
a personal lawyer for President
Donald Trump.

Sagar Adani is represented by
Tim Sini of Nixon Peabody.

The New York Times on Thurs-
day reported that the reversal fol-
lowed a meeting in which Giuffra
told government officials that his
client would be willing to invest $10
billion in the American economy if
the cases were dropped.

The source confirmed that the
statement was made but said it was
a reference to a years-old social
media post from Adani that was
included in the larger presentation.
The post was made by Adani on
Nov. 13, 2024, following the re-elec-
tion of Trump, on the X microblog-
ging site.

“As the partnership between
India and the United States deep-

ens, the Adani Group is commit-
ted to leveraging its global exper-
tise and investing $10 billion in
US energy security and resilient
infrastructure projects, aiming to
create up to 15,000 jobs,” read the
post.

In a letter to Garaufis in April,
lawyers for both Adani and his
nephew said the SEC lacked juris-
diction to bring the matter, as the
alleged conduct happened in India,
and failed to state a claim.

Prosecutors and the SEC
alleged the duo promised to pay
Indian government officials hun-
dreds of millions of dollars to
obtain Indian government energy
contracts.

Adani is one of the world’s rich-
est people and leads the energy
company Adani Green Energy Lim-
ited with his nephew.

The U.S. Department of Justice
did not immediately return mes-
sages seeking comment, nor did
a spokesperson for the U.S. Attor-
ney’s Office for the Eastern District
of New York.

Giuffra did not immediately
respond to requests for comment.

I
@ ‘ Emily Saul can be reached at
emily.saul@alm.com.
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VerdictsesSettlements

MOTOR VEHICLE

Plaintiff Said He Was Struck by Reversing
Vehicle in Parking Lot

Mediated Settlement: $75,000

Michael Nalbone v. Alan Roy Steen and Fairches-
ter Custom Windows LLC dba Renewal by Ander-
sen, No. 501785/2024

Court: Putnam Supreme

Plaintiff Attorney(s): Michael LoGiudice; Michael
LoGiudice, LLP; Brewster NY for Michael Nalbone

Defense Attorney(s): Kevin Thomas Conklin; Mead,
Hecht, Conklin & Gallagher, LLP; White Plains, NY for
Alan Roy Steen, Fairchester Custom Windows LLC

Facts: On April 24, 2024, plaintiff Michael Nalbone,
57, a security agent, was walking in a parking lot off
Route 6 in Carmel. Alan Steen, an employee of Renewal
by Andersen, was in his SUV, which was parked in the
lot. Steen reversed his vehicle into Nalbone. Nalbone
claimed injuries to his knee, hip, neck, back, wrist
and shoulder.

Nalbone sued Steen and Renewal by Andersen. Nal-
bone claimed that Steen was negligent in the opera-
tion of his vehicle and that Renewal by Andersen was
vicariously liable for its employee’s actions.

Plaintiff’s counsel maintained that Steen would
have seen the plaintiff if Steen had turned around,
checked his back-up camera or looked in his mirrors
before reversing.

Steen left the scene, but Nalbone’s friend snapped a
picture of the SUV’s license plate. Police located Steen
after the collision, and the defendant told officers that
sun glare had obstructed his view of Nalbone. The
defense claimed that Nalbone should have realized
the SUV was going to move and reacted accordingly.

Injury: Nalbone went to an emergency room the
date of the accident.

Nalbone claimed a medial meniscus tear in his left
knee, along with an anterior cruciate ligament strain
and a posterior cruciate ligament sprain. His other
claimed left knee injuries included post-traumatic
erosion, lateral subluxation, edema, patellofemoral
effusion, chondromalacia, synovitis, patellar tendi-
nosis/tendinopathy and exacerbation of preexisting
osteoarthritis.

After a left hip MRI, Nalbone was also diagnosed
with gluteus tendinosis/tendinopathy, post-traumatic
fraying, erosion and labrum tearing.

Nalbone also underwent neck and back MRIs. He
was diagnosed with C2-3, C3-4, C4-5 and C5-6 hernia-
tions. He further claimed a C2-3 annular tear, C5 radicu-
lopathy, C5-6 retrolisthesis, a C6-7 bulge, cervical disc
displacement and straightening of the normal lordosis.

In his lower back, Nalbone claimed L3-4 and L4-5
bulges, plus an L5-S1 herniation. He also alleged L5
radiculopathy, an L4-5 annular tear, facet hypertrophy,

lumbar disc displacement and straightening of the
normal lordosis.

Nalbone additionally claimed supraspinatus tendi-
nosis/tendinopathy in his left, nondominant shoulder,
along with biceps tenosynovitis and acromioclavicular
hypertrophy. He further alleged bilateral carpal tunnel
syndrome, neuralgia and neuritis.

Nalbone did not fall to the ground, but he said his
body twisted during the impact. Plaintiff’s counsel
further argued that the defendant’s SUV weighed just
under 4,000 pounds. Counsel concluded that the col-
lision caused the claimed injuries.

A week after the collision, Nalbone followed up with
a physiatrist. He was eventually prescribed braces
for his wrists.

Nalbone underwent physical therapy through
December 2025 and received two gel injections in
his left knee. He was also scheduled for a lumbar
facet block. Nalbone was additionally recommended
for a knee arthroplasty, but declined to undergo this
procedure because he feared it would cost him his job.

Nalbone said he continued to experience trouble
walking and negotiating stairs. He claimed he also had
increased pain when lifting and bending.

Nalbone sought recovery of past and future medical
expenses and damages for his past and future pain
and suffering.

The defense maintained that Nalbone did not
sustain a serious injury as defined by the no-fault
law, Insurance Law §5102(d). Defense counsel spe-
cifically contended that the impact was minor and
that Nalbone’s complaints stemmed from preexisting
conditions.

The defense’s orthopedic surgery expert further
opined that Nalbone only sustained contusions,
soft-tissue injuries and aggravations that resolved.
The expert also found no evidence of carpal tunnel
syndrome.

Result: The parties negotiated a pretrial settlement.
The defendants’ insurer agreed to pay $75,000 from
its $250,000 policy.

The negotiations were mediated by Mark Bass.

SEXUAL HARASSMENT

Fired Employee Claimed Sexual Harassment,
Wrongful Termination

Verdict: $60,000

Rosauri Cappellan Mendoza v. Shibnad Logis-
tics LLC, No. 803563/2021E

Court: Bronx Supreme

Plaintiff Attorney(s): Carla A. Pinto; Meirowitz &
Wasserberg, LLP; New York NY for Rosauri Cappel-
lan Mendoza

Defense Attorney(s): None Reported for Shibnad
Logistics LLC

Facts: In January 2020, plaintiff Rosauri Cappellan

Mendoza, 19, was employed as a delivery driver with
Shibnad Logistics LLC in The Bronx. That month, she
was fired. She had been employed by Shibnad since
October 2019.

Mendoza sued Shibnad Logistics LLC for sexual
harassment and wrongful termination.

According to Mendoza, she was sexually harassed
by a colleague multiple times during her employment.
She claimed she was told by the colleague in January
2020 to come to his work van because a package was
missing. She then allegedly went into his van. She said
he locked the door and took out his penis. She said
she was fired after reporting him.

The defense did not appear at trial.

Injury: According to plaintiff’s counsel, Mendoza
suffers from social anxiety due to the sexual harass-
ment she endured.

Result: Following a bench trial, Judge Fernando
Tapia awarded Mendoza $60,000 in damages.

MOTOR VEHICLE

Driver Claimed Collision Caused
Multiple Shoulder Tears

Settlement: $47,500
Angela Civitano v. State Farm Insurance Cos., No.
Court: Matter not filed

Plaintiff Attorney(s): Michael LoGiudice; Michael
LoGiudice, LLP; Brewster NY for Angela Civitano

Defense Attorney(s): Davide Perezzi; claims adjust-
er, State Farm Insurance Cos.; Atlanta, GA for State
Farm Insurance Cos.

Facts: On May 23, 2025, claimant Angela Civitano, 76,
retired, was a passenger in a vehicle traveling on Main
Street in Cortlandt. While the driver of Civitano’s vehicle
was stopped at a light, the vehicle was rear-ended.
Civitano claimed shoulder, neck and back injuries.

In lieu of filing a lawsuit, Civitano sought direct
recovery from State Farm Insurance Cos., which
insured the driver of the trailing vehicle.

Injury: Civitano was evaluated at Putnam County
Hospital before being released.

Civitano claimed a rotator cuff tear in her right,
dominant shoulder. She specifically alleged a full
thickness tear of the anterior supraspinatus tendon
and a partial thickness tear of the infraspinatus
tendon. She was also diagnosed with a SLAP tear,
tenosynovitis, bursitis, joint effusion and moderate
chondromalacia.

Civitano also underwent a neck MRI that showed
C4-5 and C5-6 herniations, C3-4, C6-7 and C7-T1
bulges, anterolisthesis, retrolisthesis, spondylosis,
stenosis and straightening of the lordosis. Her lumbar
MRI showed L1-2, L2-3, L4-5 and L5-S1 herniations,
T12-L1 and L3-4 bulges, retrolisthesis, spondylosis,

facet arthropathy, stenosis and annular tears. Her
doctors additionally diagnosed cervical and lumbar
displacements.

Civitano underwent physical therapy and wore
medication patches. She was recommended for a
shoulder arthroscopy, but declined to have the pro-
cedure.

Civitano said her shoulder injury made overhead
activities more difficult. She also claimed increased
pain with cold and rainy weather.

Civitano sought recovery of future medical expens-
es and damages for her past and future pain and suf-
fering.

State Farm contended that Civitano’s injuries were
preexisting.

Result: Prior to the filing of a lawsuit, State Farm
agreed to pay Civitano $47,500 from its $250,000 policy.

Two other individuals in the Civitano vehicle also
made claims that remained pending.

WORKER/WORKPLACE NEGLIGENCE

Defense Denied Claim of a Manhole Explosion
Verdict: $0

Yonatan Hoppenstein v. Consolidated Edison
Company of New York, Inc., No. 705712/2020

Court: Queens Supreme, NY

Plaintiff Attorney(s): Andrew M. LaBella; ; Scarsdale
NY for Yonatan Hoppenstein

Defense Attorney(s): Travis Podesta; Travis Pod-
esta for the Law Office of Lauren A. Jones; New York,
NY for Consolidated Edison Company of New York, Inc.

Facts: On Aug. 14, 2019, plaintiff Yonatan Hop-
penstein, 28, unemployed, was with his mother and
brother. They were helping his brother move into an
apartment building on 48th Street in Queens. While
exiting the building, Hoppenstein was approximately
six feet away from Con Edison manholes when an
alleged manhole explosion occurred, causing injuries
to Hoppenstein.

Hoppenstein alleged Con Edison was liable under
ares ipsa loquitor theory.

Hoppenstein claimed the explosion caused flames
to shoot approximately 25 to 30 feet into the air, a
thunderous bang and a bright white light. His mother
observed the bang and white light and heard the noise
and his brother allegedly heard a bang from inside
of his apartment.

According to plaintiff’s counsel, a police officer
testified that Con Edison was on the scene and the
loud noise came from a Con Edison manhole. Also,
the testimony of a Con Edison employee at trial was
reportedly contradicted by his deposition testimony
wherein he denied seeing anyone when the explosion
happened. » Page 8
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Kirkland

« Continued from page 1

already have been operating col-
laboratively across these areas
for the past few years, but now
bringing these practices together
under the ‘real assets’ umbrella
will formalize our approach
— highly coordinated advice
across capital raising, structur-
ing, financing, development and
governance — particularly for
assets with long time horizons,
regulatory considerations and
complex stakeholder dynamics.”

Kirkland’s new group is
designed to help with staffing
and strategy behind-the-scenes.
As more business is generated at
the intersection of various prac-
tices, there’s more clarity and
less friction about who is able
to pick up and work on those
deals.

Getting partners across disci-
plines more familiar with each oth-
er as their work more frequently
collides also doesn’t hurt. When
pitching clients, very often firms
that can demonstrate their bona
fides end up winning the work. It’s
one thing to hear an M&A part-
ner talk about doing deals with
real estate-facing components;

it's another when the real estate
partner who lives and breathes it
is in the meeting, too.

In an interview, John Pitts, a
partner in energy and infrastruc-
ture and an executive committee
member at Kirkland, said having
deeper specialization leads to a
deeper appreciation for growth
opportunities, and in a way, can
help the firm pivot when the mar-
ket changes.

While Al and data centers are
the hot, high-growth market now,
he said, things can always shift.
The emphasis could change from
data centers to GPUs, for instance.
“We have to be ready for the mar-
ket to be completely different next
year. That’s why you want deep
specialization.”

The new practice approach
is also viewed as a way to help
recruit top talent. Pitts said that
while the firm will maintain its
philosophy of trying to hire the
best talent possible, wherever
they are, lateral partners with
skills or experience in areas under
the real assets umbrella will be
in demand.

“If there are people in the
market out there we think high-
ly of, that are multi-tool play-
ers that we think can do these
kinds of deals, they’re likely to

be very, very attractive to us,”
he said.

Kirkland pointed to deals it has
already led involving semiconduc-
tor facilities, power generators,
retail properties and, particularly,
data centers, noting it worked on
about 615 deals involving real
assets last year totaling around
$650 billion.

Those include Brookfield Infra-
structure Partners’ $30 billion
joint venture with Intel to fund the
latter’s semiconductor fabrication
facility in Arizona; Constellation
Energy’s $26.6 billion acquisition
of Calpine, to create the largest
independent power generator in
the U.S.; and Ares Management
Corporation’s merger with Whit-
estone REIT, whose portfolio
includes convenience-focused
retail properties, a deal valued
at $1.7 billion.

The real assets banner also
includes data centers. The firm
said it has advised on more than
450 data center transactions over
the last five years, including a $40
billion acquisition of Aligned Data
Centers, the largest ever acquisi-
tion in the digital infrastructure
realm.

!
@’ Andrew Maloney can be reached at
andrew.maloney@alm.com.

Weinstein

« Continued from page 1
nally found guilty of assaulting
Mann in 2020, but that verdict
was overturned by the New York
Court of Appeals in 2024. The
court found the former trial judge,
James Burke, erred in admitting
evidence of uncharged acts.
Ajury last summer found Wein-
stein guilty of sexually assaulting
a production assistant and acquit-
ted him on another charge. The

panel hung on the charge related
to Mann.

The Manhattan DA’s office, in a
statement, said it would consult
with Mann regarding next steps.
The office also thanked the jury
for their service.

“For nearly a decade, Jessica
Mann has fought for justice,” DA
Alvin Bragg said in a statement.
“Over the course of many weeks
during three separate trials,
she relived unthinkably painful
experiences in front of complete
strangers. Her perseverance
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and bravery are inspiring to
the members of my office, and
more importantly, to survivors
everywhere.”

Weinstein has admitted he was
unfaithful to his former wife, but
maintains that he never assaulted
anyone.

Farber set a June 24 deadline
for the DA’s Office to determine
if they will retry the case for a
fourth time.

!
@’ Emily Saul can be reached at
emily.saul@alm.com.

Perspective

Problem Solving Courts:
Strengthen Communities,
Save Lives and Reduce Crime

very day in courtrooms

across our state, judges

see people whose crimi-

nal behavior is driven by
untreated substance use or men-
tal health challenges. And we all
know what happens if those needs
go unaddressed: individuals end
up cycling in and out of the jus-
tice system, putting pressure on
law enforcement, our courts, and
taxpayers.

That’s why Problem Solving
Courts matter so much. They're
not just another program, they're
the most effective justice interven-
tion we've ever had in this country.
These courts hold people account-
able, but they also connect them
with evidencebased treatment
and consistent judicial supervi-
sion. And the impact reaches far
beyond lowering crime. Prob-
lem Solving Courts save lives.
They strengthen families. They
help people find stable housing,
steady employment, and a future
they never thought possible. They
also free law enforcement to focus
on keeping our communities safe.

May is National Treat-
ment Court Month, which
makes it the perfect time
to highlight the incred-
ible work these courts are
doing across New York.

As the Statewide Coor-
dinating Judge for Problem
Solving Courts, I have the
privilege of visiting court
sessions throughout the state. My
favorite part of those visits, with-
out question, is attending gradua-
tion ceremonies. Last year, during
a visit to the Monroe County Vet-
erans Treatment Court, I had the
chance to hear a powerful speech
from one of the court’s graduates,
Ricky Heffner.

Here’s his story.

During the pandemic I suffered
the unexpected back-to-back loss
of three of my closest friends. I'd
known them for 20 years. Literally,
they were the first real friends I'd
allowed myself after leaving service.

The first was a crusty Vietnam
Vet with multiple debilitating physi-
cal injuries, compliments of the
War, who nevertheless learned to
embrace life and count every day as
a blessing. Then there was a Gold-

BY DEBRA J. YOUNG

Judge Debra J. Young

star Dad, who was forever changed
by, and continually struggled with
the loss of his son. His wonderful
wife followed six months later. I was
devasted.

Losing these very special people
put me in a very dark place.l applied
copious amounts of alcohol just to
turn off the noise in my head I tried
to drown my sorrows, as well as, my
anger, because COVID prevented me
from visiting any of them during their

illnesses, attending their funerals or
even just saying goodbye in person.

My journey to Vet Court began
with my third arrest for DWI on 8
December 2021, my wife’s birthday.
As I was mulling over exactly what
I'd gotten myself into, I concluded
that, no doubt, this time, I would
be sentenced to time behind bars.
Fortunately, God had a different
plan for me, and I was given a gift:
Veterans Court.

Throughout the program, I was
impressed with the multi-faceted
level of support in court and the
positive attitude of everyone [
encountered there. It was nothing
like I expected.

At my initial appearance in Vet
Court I first heard this preamble from
the judge: “This is what I expect from
you.”

OLOHd ASALYNOD

They strengthen families. They help people
find stable housing, steady employment,
and a future they never thought possible.
They also free law enforcement to focus on
keeping our communities safe.

Rule I- Do not lie to me!

Rule 2 - If you mess up, call your
court contact withing 24 hours!

Rule 3 - Surrender to the process
and do as you are instructed!

Graduating Veterans Court on
1 May 2023, I couldn’t have felt
more grounded. Yet, my journey
through Vet Court was never meant
to end because I'd graduated. |
was so energized and motivated
by the program, especially their
phenomenal team, that I knew I
had to be part of it, to help other
vets succeed and move on to happy
healthy, productive lives, just as
I had done. It is a blessing to be
part of this wonderful caring group,
as much as knowing I now have
the ability to help others,I am the
luckiest man in the word, and I've
barely gotten started!

Ricky’s experience is just one
of so many stories that show how
deeply Problem Solving Courts can
change lives. The ripple effects are
remarkable, not just in cost sav-
ings, but in the way these courts
help rebuild communities. We
see real progress in education,
employment, housing sta-
bility, financial wellness,
and family reunification.
Those aren’t just statistics;
they’re the building blocks
of healthier, stronger com-
munities.

Problem Solving Courts
are our most effective
approach at the intersec-
tion of addiction, mental health, and
justice involvement. By celebrat-
ing our successes and expanding
access to Problem Solving Courts,
we give more people the chance to
rebuild their lives and strengthen
the communities they call home.

Each participant’s progress cre-
ates a small but meaningful ripple,
one that reaches their families,
their neighbors, and ultimately
their wider community. And when
those ripples multiply and move
together, they form a wave strong
enough to carry hope and progress
across our entire state.

DEBRA J. YOUNG /s statewide coordinat-
ing judge for problem solving courts,
overseeing all of New York State’s nearly
350 problem solving courts.

State
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gathering, the defendant pastor
purportedly called the plaintiff
a “whore” and asserted that she
was “running a house of prostitu-
tion.” The exchange arose after
the plaintiff confirmed that two
individuals were living together
unmarried in a property she
owned. The pastor maintained
that his remarks were delivered
“in a spirit of rebuke,” consistent
with his pastoral role.

In declining to apply neutral
principles of law and instead
abstaining, the court’s reason-
ing turned heavily on the con-
text and character of the state-

pastor made false and defamatory
statements about them during
church disciplinary proceedings.

Without considering whether
adjudication would require imper-
missible inquiry into religious
doctrine, the Minnesota Supreme
Court held categorically that the
First Amendment affords absolute
immunity for all defamatory state-
ments made in the course of reli-
gious discipline. As the court put
it, “the First Amendment prohibits
holding an individual or organiza-
tion liable for statements made
in the context of a religious dis-
ciplinary proceeding when those
statements are disseminated only
to members of the church congre-
gation or the organization’s mem-
bership or hierarchy.”

When defamation allegations involve the fitness of minis-
ters to serve as such, New York courts are more hesitant to

intervene.

ments, including the language
used and the circumstances
under which they were made. The
court emphasized that the com-
ments occurred during a “heated”
prayer meeting amid a broader
dispute over church governance,
and that the pastor had framed
his rebuke with explicit biblical
references. In that setting, the
court concluded, the congrega-
tion would reasonably have
understood the statements as a
pastoral admonition rather than
afactual accusation. Allowing the
claim to proceed, the court rea-
soned, would necessitate evalu-
ating the religious propriety of
the pastor’s rebuke—an inquiry
that would “necessarily involve
an impermissible inquiry into reli-
gious doctrine and a determina-
tion as to whether the plaintiff
violated religious law.”

A Jurisdictional Divide:
Competing Approaches
To Religious-Context
Defamation

While New York has fully
adopted the neutral principles
of law approach to adjudicating
defamation claims made in a reli-
gious setting, not all states share
this approach. In Pfeil v. St. Mat-
thews Evangelical Lutheran Church,
877 N.W.2d 528 (Minn. 2016), the
plaintiffs alleged that the church’s

The plaintiffs sought review in
the United States Supreme Court,
arguing that Minnesota’s rule was
irreconcilable with the approach
taken in many other jurisdictions.
The certiorari petition described a
landscape divided into two broad
camps. On one side are states such
as Minnesota, Massachusetts, Tex-
as, and Hawaii, along with the Sixth
Circuit, which construe the neu-
tralprinciples doctrine narrowly
and effectively treat all statements
made in religious disciplinary set-
tings as categorically immune from
civil liability.

On the other side are jurisdic-
tions—including Pennsylvania,
South Carolina, Virginia, the Dis-
trict of Columbia, Alaska, and the
Eighth Circuit—that reject blanket
immunity. Like New York, these
courts hold that defamation claims
arising from religious proceedings
may proceed so long as they can
be determined without interpreting
religious doctrine. This approach
has produced more nuanced, fact-
specific analyses of when neutral
principles may be applied without
entangling civil courts in ecclesi-
astical matters.

The Need for
Supreme Court Guidance

The stark divergence between
these approaches underscores
the need for Supreme Court

guidance. Notably, the Min-
nesota Supreme Court in Pfeil
acknowledged the “absence of
a U.S. Supreme Court decision
directly on point with the deci-
sion we reach today.”

The uncertainty only deep-
ened with McRaney v. N. Am. Mis-
sion Bd. of the S. Baptist Conuv.,
Inc., 966 F.3d 346 (5th Cir. 2020).
There, the dispute centered on
whether allegedly false statements
by the Mission Board led to Rev-
erend McRaney’s termination as
Executive Director of a Baptist
Convention Board. The central
question—whether the statements
were made in a religious context
such that neutral principles could
not be applied without encroach-
ing on religious practice—mir-
rored the unresolved issues in
Pfeil. As in Pfeil, the Supreme
Court denied certiorari, leav-
ing the jurisdictional split intact
and precise governing standards
unrealized.

Conclusion

Because the Supreme Court
articulated the ecclesiastical
abstention doctrine and endorsed
neutral principles analysis in the
context of property disputes,
courts have struggled to extend
those principles to other areas—
most notably tort claims, and
especially defamation. New York
courts have largely proceeded on
a case-by-case basis, while other
jurisdictions have adopted more
categorical approaches.

When the Supreme Court even-
tually takes up the issue, it will
need to strike a careful balance:
shielding religious institutions from
governmental entanglement in mat-
ters of faith and governance while
ensuring that the First Amendment
does not become an unwitting ref-
uge for misconduct carried out
within the church.

Letters Welcome

The Law Journal welcomes letters from its read-
ers for publication. They must contain the names
and addresses of correspondents. Letters should
be of reasonable length and submitted with the
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Per curiam— Yy affirmation dated
August 25, 2023, the Grievance
Committee for the Tenth Judicial
District advised the Court of the
respondent’s conviction of improp-
er exhibition of a dangerous weap-
on, in violation of Florida Statutes
§790.10, a misdemeanor. By deci-
sion and order on motion dated
April 4, 2024, on its own motion,
the Court ordered that the respon-
dent’s offense does not constitute
a serious crime within the mean-
ing of Judiciary Law §90(4)(d), and
pursuant 22 NYCRR 1240.12(c)(3)
(iii), the Court appointed a Special
Referee and directed the respon-
dent to show cause at a hearing
before the Special Referee why
a final order of suspension, cen-
sure, or disbarment should not be
made based on his conviction. The
respondent now moves to confirm
so much of the Special Referee’s
report as found that the respon-
dent’s conduct did not constitute
a New York crime, to disaffirm so
much of the report as, inter alia,
found that the respondent did not
demonstrate why a final order of
public discipline should not be
made, and to impose a sanction
no greater than a public censure.
In response, the Grievance Com-
mittee cross-moves to confirm
so much of the Special Referee’s
report as found that the respon-
dent did not demonstrate why
a final order of public discipline
should not be made, to disaffirm
so much of the report as found that
the respondent’s conduct did not
constitute a New York crime, and
to impose such discipline upon the
respondent as this Court deems
just and proper.

Underlying Criminal Conduct

On April 5, 2020, at approxi-
mately 5:30 p.m., police officers
responded to a complaint of an
aggravated assault on Polk Street
in Hollywood, Florida. Upon the
officers’ arrival at a residence on
Polk Street, Jorge Enrique Moreno
advised them that he observed
the respondent swing a baseball
bat and strike two palm trees and
a parking sign. Moreno further
alleged that the respondent, with
the baseball bat in his hand, shout-
ed at Moreno, “don’t get involved
or you'll get a piece of me,” and
tried to engage Moreno. Moreno
then went into his home to call 911.
Jordana Tamar Harrison alleged
that the respondent was knocking
on the door of her residence while
she was not home, and when she
drove to her residence to observe
the respondent, he threatened her
while he held and swung a baseball
bat and yelled, “you want a piece
of me,... I have no home let me live
with you, get out of your car pussy.”
Harrison fled the area in fear for her
safety. Shortly after this incident,
officers located the respondent at
the Hollywood Marina, seated on
a park bench with a small clear
baggie of marijuana next to him.
When the officers attempted to
take the respondent into custody,
the respondent told them that he
was sick with COVID-19, made
exaggerated coughs in their direc-
tion, and stated, “I hope I get you

sick, you die, and bring it home
to your families and children and
they die too.” The respondent was
escorted to the hospital for evalu-
ation, and during the transport, he
spit on the partition between the
front and rear of the police vehicle
and stated, “you are a fag and your
father left you because I'm fucking
your mother.” Upon arrival at the
hospital, the respondent was not
compliant in leaving the vehicle
and entered the hospital shouting
at hospital staff.

Following a jury trial in the
Circuit Court of the Seventeenth
Judicial Circuit, in and for Bro-
ward County, Florida, on October
28, 2022, the respondent was con-
victed of one charge, improper
exhibition of a dangerous weapon,
alesser included misdemeanor of
count one, aggravated assault. On
October 31, 2022, the respondent
was sentenced to a term of jail of
five days with credit for five days
served and a term of probation of
six months, directed to undergo a
psychological evaluation and com-
plete any treatment deemed nec-
essary, and directed to pay court
fees. The respondent’s probation
was terminated on April 12, 2023.

The Hearing Record

A hearing was held on June 6,
2024. The Grievance Committee
entered six exhibits into evidence
to prove its case-in-chief. The
respondent entered nine exhibits
into evidence and testified on his
own behalf.

The respondent testified that in
April 2020, he was living with his
wife and four children in Plantation,
Florida. On April 3, 2020, he got
into a fight with his wife and left
his home in order to cool off. The
respondent stayed with a friend
on the night of April 3, 2020, and
slept on the beach on the night of
April 4, 2020.

The respondent testified that
on April 5, 2020, he drove to Polk
Street where he had seen a house
for rent. He pulled into an empty
semicircular driveway to check his
tire after his tire pressure warn-
ing light turned on. While he was
checking his tire, a black, four-door
sedan BMW blocked him in the
driveway. The BMW’s windows
were tinted, and therefore, he could
not see who was in the BMW. He
became scared and anxious, sat in
the passenger seat of his car, and
then got out of his car again and
took out his son’s baseball bat from
the trunk. The respondent saw the
window come down on the BMW
and “saw something pointed out of
it towards [him].” The respondent
felt threatened and believed the bat
was necessary for self-defense.

The respondent testified that
eventually, the BMW left the drive-
way and drove away. A neighbor
two houses away came out of his
house and was walking toward the
respondent as the BMW was pull-
ing away. The respondent curtly
and “with conviction” told the
neighbor, “This doesn’t concern
you. Stay the fuck out of it.” The
neighbor went back inside his
house, and the respondent got
back into his car and drove to an
empty marina. The respondent
parked his car at the marina and
took a seat on a bench to catch
his breath. As he was sitting on
the bench, he was surrounded by
three police officers, handcuffed,
and arrested.

The respondent testified that
upon being arrested, he was
taken to Memorial West Hospital
and then sent to the main jail in
Fort Lauderdale. He was released
on bond three days later. When he
arrived at home, he was met by
police officers who involuntarily
committed him for a mental evalu-
ation. The respondent was held at
Fort Lauderdale Behavioral Health
Center for five days.

In mitigation, the respondent
expressed remorse and testified that
he was struggling with major depres-
sive disorder and general anxiety dis-
order in April 2020 and did not take

his prescribed medication when he
left his home on April 3, 2020. The
respondent testified that since then,
he has been taking his medication reg-
ularly, does daily exercise, practices
meditation and reflection daily, and
goes to group therapy. The respon-
dent asserted that he is part of the
Rastafari community and is involved
in two nonprofit organizations, the
Leonard P. Howell Foundation and
His and Her Majesty Repatriation
Foundation, Inc.

The Special Referee’s Report

The Special Referee conclud-
ed that the respondent failed to
demonstrate why a final order of
public discipline should not be
made. The Special Referee found
that the respondent’s testimony
was “mostly candid and truthful”;
however, his narrative seemed less
than complete, and his “sincerity
in addressing the issue was less
than enthusiastic.”

The Special Referee also made
a determination as to whether the
respondent’s conduct would con-
stitute a New York criminal offense.
The Special Referee stated,

“the record submitted does
not recite all of the facts and
evidence presented to the
Florida court and its jury. As
such, it is at best difficult to
compare that to New York’s
laws.... Without so much as
even a persuasive indication,
the undersigned is therefore,
disinclined to find that the
Respondent committed acts
which would constitute a New
York crime,”

citing People v. Jurgins (26 NY3d
607). Nevertheless, the Special Ref-
eree concluded that “[t]hat finding,
however, cannot erase the facts
that he was so convicted and so
sentenced, nor should they be
ignored.”

In mitigation, the Special Referee
noted the respondent’s domestic
and mental health issues, the lack
of needed medications at the time
of the misconduct, and the respon-
dent’s history of pro bono service.

Findings and Conclusion

We find that the Special Ref-
eree properly concluded that the
respondent failed to meet his bur-
den of establishing why the Court
should not issue a final order of
public discipline. The Special Refer-
ee’s determination that the respon-
dent’s conduct did not constitute a
New York crime is improper, how-
ever, as Judiciary Law §90(4) and
22 NYCRR 1240.12 do not require
the out-of-state crime of which the
respondent was convicted to also
be a New York crime.

Accordingly, the respondent’s
motion to confirm so much of the
Special Referee’s report as found
that the respondent’s conduct did
not constitute a New York crime
and to disaffirm so much of the
report as, inter alia, found that
the respondent did not demon-
strate why a final order of public
discipline should not be made is
denied. The Grievance Committee’s
cross-motion to confirm so much
of the Special Referee’s report as
found that the respondent did not
demonstrate why a final order of
public discipline should not be
made and to disaffirm so much of
the report as found that the respon-
dent’s conduct did not constitute a
New York crime is granted.

In determining an appropriate
measure of discipline to impose,
we have considered the respon-
dent’s prior disciplinary history,
the circumstances of the respon-
dent’s arrest, and his conviction
by a jury of improper exhibition
of a dangerous weapon.

Under the totality of the circum-
stances, we find that the respon-
dent’s conduct warrants a suspen-
sion from the practice of law for a
period of six months (see Matter
of Batsiyan, 199 AD3d 80).

All concur.

Hallucinations
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arguments based on accurate and
up to date cases. This is a huge por-
tion of what lawyers do and much
of what pays the bills of law offices.
While protecting the client should
come first, keeping the lights on
doesn’t necessarily come second if
you follow the put-your-own-oxygen-
mask-on-first principle.

One thing that has remained
consistent throughout the evolu-
tion of the legal profession is that
people want attorneys they can
trust. Clients, especially those in
dire straits, want to rely on experi-

enced attorneys with human minds
that can process real-world issues.
But junior and mid-level attorneys
are the only ones who can develop
into, and eventually make up, that
future class of trusted legal advi-
SOrS.

If junior attorneys are prevented
from doing the hard work of row-
ing the oars by an entirely cost-
efficient Al-model, they may lose
the years of on-the-job training
needed to become those experi-
enced senior attorneys that can
take the helm.

Clients of the future will be
left with either a generation of
unsharpened super-juniors whose
legal instincts and reactivity have

never fully matured, or sycophan-
tic legal chatbots that lack human
sensibilities and judgment.

The kind of support clients
need can only be built over time,
through consistent and arduous
effort, human error, and the les-
sons learned along the way. That
requires preservation of a culture
of solid ethics and dogged ser-
vice, without giving way to the
replacement of junior lawyers
by Al. New pricing models will
almost certainly replace the bill-
able hour for many legal tasks,
but the profession hopefully
will always need junior lawyers
to learn discretion and judgment
through experience.
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tDetail?EventKey=MWBL052826
&mcode=NYLJ
Location: Zoom

FRIDAY, MAY 29

Practising Law Institute
Bridge-the-Gap I: Ethics and Skills
for Newly Admitted New York

Attorneys 2026

(Waitlisted)

8:45a.m. - 5:45 p.m.
www.pli.edu/programs/bridge-
the-gap-i-ethics-and-skills-
for-newly-admitted-new-york-
attorneys

FRIDAY, MAY 29
SATURDAY, MAY 31

NY State Bar (CLE)

2026 Lawyer Assistance Program
Spring Retreat
nysba.org/events/2026-lap-
spring-retreat-at-silver-bay/
1.5 CLE credits
Lake George

SATURDAY, MAY 30
NY City Bar (Non CLE)

Welcome Back Baseball. Mets vs.
Marlins
4:10 p.m.
To Register: services.nycbar.org/
EventDetail?EventKey=MET053
026&mcode=NYLJ
Location: Citi Field Section 129

WEDNESDAY, JUNE 10

The New York Women'’s Bar
Association
2026 Annual Awards and Installa-
tion Dinner
Cocktails at 6 p.m.
Dinner and Program at 7:30
p.m.
Silent Auction to benefit the
New York Women's Bar Associa-
tion Foundation
Location: Three Sixty°
10 Desbrosses Street, Tribeca
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« Continued from page 3
cal presentation. The framework
that has changed and significantly
improved my work with trauma-
affected clients did not come from
legal training but from research-
ers and clinicians who had spent
decades studying trauma. The
medical and behavioral health
communities are well ahead of
us in this area, and the resourc-
es to learn from and implement
their perspectives and techniques
already exist. Both we and our cli-
ents will benefit if we do.

Here are four tactics that have
changed how I practice.

1. Build safety before you build
a case.

Neuroscientist Stephen Porges
identified three states of nervous
system activation. One supports
calm social engagement. One mobi-
lizes for threat: fight or flight. One
produces shutdown and immobi-
lization, the freeze response. Trau-
matized people shift between these
states in response to perceived
danger signals, usually without
conscious awareness of it. A client
who was engaged thirty seconds
ago may shift abruptly to shutdown
mode. A client who seemed coop-
erative may now be scanning for
threat. Importantly, the content of
the conversation did not have to
be overtly threatening for this to
happen.

Psychiatrist Daniel Siegel’s con-
cept of the window of tolerance
describes the range of arousal
within which a person can engage,
think, communicate, and process
information effectively. Trauma
narrows this window and active

memories in time and sequence,
is impaired.

The result is memory stored as
fragments: sensory details, body
states, emotional impressions,
disconnected from each other
and from any reliable sense of
when and where things occurred.
He also documented that when
survivors re-experience traumatic
material, activity in Broca’s area,
the region of the brain responsible
for producing language, decreases
substantially. Trauma tends toward
the unspeakable, encoded below
the level of words.

Neuroscientist Joseph LeDoux
established that the brain’s threat
detection system, centered in the
amygdala, processes danger sig-
nals through a rapid process that
triggers a defensive response
before the conscious, deliberative
brain has had time to evaluate what
is actually happening.

Under sustained threat activa-
tion, the prefrontal cortex, which
governs planning, reasoning, atten-
tion, and the organized use of lan-
guage, is functionally impaired.
For a client whose nervous sys-
tem is already dysregulated by
a trauma history, the additional
acute stress of criminal prosecu-
tion compounds this effect.

What this means for a defense
attorney is specific: when a client
cannot give a linear, consistent
account of what happened, the
most common interpretation, that
the client is lying or strategically
withholding, may be fundamentally
wrong. The inconsistency may be
an accurate reflection of how the
event is stored in the client’s brain.
The holes in the timeline may be
real gaps, not evasions.

An attorney who understands
this approaches the inconsistent

Behaviors associated with trauma are predictable, and as
defense lawyers we are familiar with, and frustrated by

them.

criminal prosecution pushes a
client even closer to its edges. An
attorney presenting a difficult piece
of evidence, a plea offer with seri-
ous consequences, or a decision
with no good options may be slam-
ming that window of tolerance shut
for a client whose nervous system
has now moved outside the range
in which effective communication
is possible.

The first thing a trauma-
informed defense attorney does
is create conditions in which
the client’s nervous system can
settle. This is not a therapeutic
intervention. It is a practical neces-
sity, because a client in a threat
response cannot give you what
you need. They cannot remember
clearly, communicate coherently,
weigh options, or make decisions.

In practice, this means taking
more time at the beginning of every
meeting before asking anything of
consequence. It means explaining
what is going to happen and what is
going to be discussed before it hap-
pens. It means asking open-ended
questions and tolerating nonlinear
answers. [t means noticing when
a client has left their window and
is adjusting rather than pushing
through. It means being consistent:
I call a client at the time I said [
would call, send the summary I
promised, and be where [ said |
would be.

A nervous system shaped by
unpredictability is soothed by
predictability. These are not acts
of unusual kindness, they are
clinical architecture. As lawyers,
we function in an atmosphere of
barely controlled chaos and unpre-
dictability in our daily work lives.
Our traumatized clients cannot
function effectively in this type of
environment.

2. Understand why the account
is inconsistent.

Bessel van der Kolk, a psychia-
trist who founded the Trauma
Center in Brookline, Massachu-
setts has spent more than three
decades studying trauma and
its neurological effects. He docu-
mented that when traumatic events
are encoded under high stress,
the hippocampus, which under
normal circumstances organizes

account as clinical information
rather than a credibility problem
to be managed. They ask ques-
tions that invite sensory detail
rather than demanding narrative
sequence. They understand that a
client who cannot tell them when
or how something happened may
be able to tell them what they
smelled, what they saw, what
they felt in their body. They work
with the architecture of traumatic
memory rather than against it. This
isn’t easy for lawyers, and it takes
conscious effort on our part.

3. Treat transparency and com-
munication as both a clinical and
case prep tool.

Research on what makes trau-
matic experiences most damaging
consistently identifies two factors:
the degree to which the person felt
powerless, and the degree to which
they felt alone. A criminal accusa-
tion scores high in both catego-
ries. The legal system is opaque,
the language is foreign, the stakes
are catastrophic, and the person at
the center of the proceeding has
almost no control over what hap-
pens to them.

Transparency addresses both
factors directly. A client who under-
stands what is happening is less
helpless. A client who is regularly
informed feels less abandoned.
This is not simply customer ser-
vice. It is a clinical intervention that
improves your client’s capacity to
participate in their own defense.

In practice, this means explain-
ing the prosecution’s role as well
as your own. It means describing
what each court appearance is and
what will happen there before it
happens. It means sharing bad
news carefully and directly rather
than withholding it in the name of
managing distress.

It means sending written sum-
maries after meetings, because a
client whose nervous system was
activated during the conversation
may not retain what was said. It
means confirming understand-
ing, not by asking whether they
understand, but by asking them
to explain what they heard.

A plea offer may be the best
option for a client but because
it triggers his trauma responses,

the client cannot effectively pro-
cess the decision when it is pre-
sented. He needs time to absorb,
react, and then discuss. This is
difficult to achieve on the court-
house steps. Whenever possible,
it is better to trigger the trauma
reaction in your office or at the
jail, where it may be addressed
effectively, than at the penultimate
moment.

4. Give the client back their
voice.

Psychologists Steven Maier and
Martin Seligman documented what
they called learned helplessness:
when subjects were subjected to
inescapable stress, they lost the
capacity to take protective action
even when escape later became
possible. The nervous system
had learned that effort does not
change outcomes, and it stopped
trying. The implications for trauma
in humans are significant.

Although passivity and disen-
gagement look like indifference,
they may be something different.
They may be the predictable result
of a process that has stripped a
person of every meaningful choice,
compounded by a trauma history
that has already taught them that
resistance is futile.

The client who has been told
simply what their options are is a
different participant in their own
defense than the client who has
been asked what they understand,
what matters most to them, what
outcomes they can and cannot
live with and why. Giving clients
a genuine voice in the decisions
that affect their lives is not only
ethically correct, it also combats
the learned helplessness which
trauma combined with the legal
process may produce.

This means when there is a
decision to be made, it should be
presented as a real choice. It means
explaining not just the options but
the considerations that weigh on
them, and then actually asking
what the client thinks, rather than
telling them what is best. It means
resisting the efficiency instinct to
simply tell a client what to do when
the answer seems obvious. Their
investment in the decision is not
a courtesy. It is a clinical resource
that will determine how they show
up at every subsequent stage of
the case.

Learning the Framework

The medical and behavioral
health communities have been
developing trauma-informed prac-
tice standards for years. Nursing,
social work, emergency medicine,
and psychiatry all have estab-
lished frameworks and curricula
for working effectively with people
who have experienced trauma. In
comparison, the legal profession
has barely traveled into this ter-
ritory. Attorneys willing to look
will find full access to available
resources developed by other
disciplines.

Bessel van der Kolk’s, The Body
Keeps the Score is the most acces-
sible starting point. It translates
the neuroscience of trauma into
language any reader can follow.
A comprehensive guide available
free of charge is SAMHSA’s Treat-
ment Improvement Protocol No. 57,
Trauma-Informed Care in Behav-
ioral Health Services.

The Center for Justice Innova-
tion’s TIPS Lab Blueprint includes
a trauma training roadmap appli-
cable to individual attorneys, and
the Center for Health Care Strate-
gies’ Trauma-Informed Care Imple-
mentation Resource Center offers
additional frameworks from clinical
practice.

Better understanding clients
with trauma does not require
attending a graduate program in
psychology. It requires reading out-
side the legal silo. The behaviors
we have been misreading in our
clients for years are documented,
explained, and addressable.

The framework exists. I would
argue we have an ethical obligation
tolearn it. On a practical level, my
experience is that understanding
trauma and my clients who suffer
from its effects has made my advo-
cacy more effective and my work
with clients less baffling.

Verdicts

« Continued from page 5

Counsel also contended that
Hoppenstein’s mother was blocked
from seeing the manhole by her
son being in front of her. Addition-
ally, per counsel, the description of
the explosion by Hoppenstein was
consistent with the testimony of
his expert and even that of another
employee from Con Edison.

Plaintiff’s expert testified that
the cover does not always come off
and the explosion comes through
the vents.

Con Edison argued that there
were no records documenting a
manhole explosion occurred. Con
Edison crews were on the block
at the time of the alleged incident,
waiting to gain access to a sepa-

rate, unrelated underground ser-
vice box when the incident alleg-
edly occurred.

None of the Con Edison employ-
ees observed the supposed explo-
sion. A Con Edison employee down
the block from the alleged explod-
ing manhole had observed teen-
agers playing with firecrackers in
the street. There were no calls to
Con Edison or 311 made by any
customer or FDNY regarding a man-
hole explosion and there were no
reports of any electrical outages.
Per the defense, there was no
physical evidence of any kind that
is consistent with what one typi-
cally sees after the type of incident
described by Hoppenstein. Also,
according to the defense, there
were no independent witnesses to
corroborate Hoppenstein’s claims.

The defense argued that Hop-

penstein and his family members’
testimony were inconsistent with
one another, and also that it was
not credible that the mother was
standing five to six feet from Hop-
penstein and did not observe any
flames.

NYPD responded to an anony-
mous 911 call of a loud noise, pos-
sibly gunshots. No FDNY or ambu-
lances responded to the scene.

The trial was on liability only.
Damages were not before the court.

Injury: Hoppenstein did not
immediately seek medical atten-
tion, but claimed to have hearing
loss, tinnitus, dizziness and confu-
sion from the alleged explosion.

Result: The jury found that no
manhole explosion occurred and
rendered a defense verdict.

Court
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CALENDAR FOR
THE JUNE TERM

TUESDAY, MAY 19

2P.M.

24/7798 People v. James Akerson

25/7348 Aguilar v. TMP Wireless

24/6617 A.,Chastity v. Kareeal A.

25/2567D. Penguin Brothers v. City
National Bank

25/2058 Aguilar-Lopez v. Idust
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25/2619(2) Carranza-Rafael v. LRC
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25/3270 People v. M.D.
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25/5822C., Children
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23/283 People v. Allan Pierre-Luis
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Group
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25/6525 Ochoa v. 3475 Third
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25/4811 HSBC Bank USA v.
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25/1363 U.S. Bank v. Charles

25/5707 M., Children

25/5949 DePhillips v. Tishman
Construction

25/1991(2) Matter of 170 West End
Avenue Owners

24/1158 Michael Gross Diamonds v.
Vaknin

24/7870 Amondi v. Promise Home
Care Agency

22/5214 People v. Felipe Solar

25/1644 Martinez v. 56th Realty

25/221 Williams v. Dia

21/3715 People v. Frank Diaz
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24/6664 Qi v. Famous Sichuan NY
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25/6319 Cooper-Nolasco v. Royal
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21/344 People v. Sharif King

25/6211 Prado v. BP Cyrus LLC

25/4595D., Children

25/5869 Sayles v. Urban American
Management

24/6485 Nochi Blue v. Board of
Managers

25/62317 Ave Assets LLC v. Carrion

24/2580 People v. Wilson Garcia

26/1330 Vision BioBanc Holdings v.
Taller

25/2364 Barulich v. Mary Manning
Walsh Nursing

23/1852 People v. Jeffrey McVay

25/6412 Simon v. Lewis

25/1707R., Carlos
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25/3642 Hernandez v. Bushwick
Realty Holdings
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Construction

25/6787 Leinhardt v. Socure, Inc.
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25/3346 Drummond v. Associated
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25/5921 Kemegue v. Rosario-
Ramirez

25/6664 Jefferies LLC v. Mountain
State Energy Holdings

23/1399 People v. Phoenix Goines

25/570 Semon v. Pebble Corp.
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25/7865 Gomez v. Brookfield
Properties One
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25/266 Santacruz v. 58 Gerry St.
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25/8078 Greer v. FAM Networks LLC
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24/2725 People v. Brandon
Heeraman

25/5509 Cespedes v. E-Kam
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25/6872(2) E., Zarae

25/4698 Escoto v. City of NY

25/2926 Rozof v. D. Karnofsky, Inc.

25/3732 Stratis v. 345 Park Ave

25/6860 Amezquita v. Peguero

25/5546 People v. Gabriel Opryshko
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Owner

25/5534 Haruvi v. Hungerford

23/2931 People v. D’Andre Ellis

25/6104 Trinity Centre LLC v. City
National Bank
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24/7471 Columbia Technology v.
Yoo

2012 - 03002(1) People v. Luis
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26/1418N People of the State of NY
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26/1323 Kosovsky v. Kosovsky
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Owner
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25/4316 Singh v. Singh

TUESDAY, JUNE 9

2P.M.

22/3576 People v. Manuel Lebron

25/4142 Wallace v. Cheng

24/7943 V., Hannah

25/5940 Martinez v. Bronx County
Historical Society

25/6913 Salas v. 711-715 E 231st St.

25/4528 DLJ Mortgage v. Mahadeo

24/7297 Avail Holding v. ICM
Funding

25/4736 Beauchamp v. NYC Transit
Authority

25/4171 Gibraltar Contracting v.
Tully Construction

25/6118 Gutierrez v. 80 Winthrop
St. Owners.

26/1434 People ex rel. Magee v.
Maginley-Liddie

25/45778., Natacha v. Joseph B.

25/4659 Slabakis v. Poyiadjis

25/2003 Matter of Veronica Bulgari

23/658 People v. Pedro Falcon
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2P.M.

24/3325 People v. Timothy Brooks
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25/2221B., Hector

25/3827(1) Pantoja v. Rosario

25/1939(1) Pantoja v. Aviles

25/7924 Barbosa v. 1169 Hoe LLC

25/7981 American Transit
Insurance v. Midland Pharmacy

26/520 RES IPSA USA v. Farhat
Realty Management

25/5933 Leffler v. Kotick

25/6376 West Side Marquis v.
Sheppard

25/5839 Archdiocese of NY v.
Century Indemnity Co.

25/2013 P, Julieann

25/2305 SLG 810 Seventh Lessee v.
Tydel Holding

25/3467 Bank of NY Mellon v.
Vitucci

23/6658 People v. Marcus Jackson

25/2245Wilmington Savings Fund
v. Virgin

THURSDAY, JUNE 11

2P.M.

25/3096(1) People v. Rayshad
Jackson

25/3097(1) People v. Rayshad
Jackson

25/5508 Z., Frankie v. Jessica R.

26/77 White v. Vaccaro

25/4658 Rahman v. City of NY

26/1213 G-Unit Books, Inc. v.
Tompkins

24/7539(2) Williams v. RXR
Construction

26/373 Anderson v. NY Arena
Partners

25/6543 American Transit
Insurance v. Mark Heyligers, DC

252011 M., Melia

25/5691 Homapour v. 3M
Properties, LLC

25/6545 Edward Roberts LLC v.
Shipman & Goodman

25/3191 National Football League v.
US Specialty Ins.

25/5051 Vargas v. 250 West 43
Owner

26/426 Duane v. NYCHA

26/896N Elliott Chelsea Houses
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The following cases have been
scheduled for pre-argument confer-
ence on the dates and at the times
indicated:

Renwick, P.J., Manzet,
Webber, Kern, Moulton, JJ.
MONDAY, MAY 18

11 AM.
810420/25 Colon v. Rukaj
TUESDAY, MAY 19

9:30 A.M.
812485/24 Cabrera- Amparo v. Price
WEDNESDAY, MAY 27

10 AM.

801136/21 Biberaj v. 535-545 Fee,
LLC

FRIDAY, MAY 29

9:30 A.M.

27225/20 Gutierrez v. Waste
Connections of NY

653557/25 Truist Equipment
Finance v. Tebele

MONDAY, JUNE 1

10 AM.
819346/22 Calvo v. 1353 LLC

APPELLATE
TERM

60 Centre Street
Room 401

10 A.M.

Commencing with the April
2026 Term, all oral arguments
at the Appellate Term, First
Department will be in person.
Counsel and pro se litigants also
have the option to submit.

The following cases are on for
submission. No appearance is
necessary.

New York
County

SUPREME COURT

Ex-Parte
Motion Part
And
Special Term
Part

Ex-Parte Motions
Room 315, 9:30 A.M.

Special Term Proceedings
Unsafe Buildings
Bellevue Psychiatric Center
Kirby Psychiatric Center
Metropolitan Hospital
Manhattan Psychiatric
Center
Bellevue Hospital

The following matters
were assigned to the Justices
named below. These actions
were assigned as a result of
initial notices of motion or
notices of petition return-
able in the court on the date
indicated and the Request for
Judicial Intervention forms
that have been filed in the
court with such initial activ-
ity in the case. All Justices,
assigned parts and courtrooms
are listed herein prior to the
assignments of Justices for the
specified actions. In addition,
listed below is information
on Judicial Hearing Officers,
Mediation, and Special
Referees.

IAS PARTS

1 Silvera: 252 (60 Centre)

2 Sattler: 212 (60 Centre)

3 Cohen, J.: 208 (60 Centre)

4 Kim: 418 (60 Centre)

5 Marcus: 320 (80 Centre)

6 King: 351 (60 Centre)

7 Lebovits: 345 (60 Centre)

8 Kotler: 278 (80 Centre)

9 Capitti: 355 (60 Centre)

11 Frank: 412 (60 Centre)

12 Stroth: 422 (60 Centre)

13 Schumacher 304 (71 Thomas)

14 Bluth: 432 (60 Centre)

15 Johnson: 116 (60 Centre)

17 Headly: 122 (80 Centre)

18 Tisch: 104 (71 Thomas)

19 Sokoloff: 540 (60 Centre)

20 Kaplan: 422 (60Centre)

21 Tsai: 280 (80 Centre)

22 Chin: 136 (80 Centre)

23 Schumacher 304 (71 Thomas)

24 Katz: 325 (60 Centre)

25 Parker: 1254 (111 Centre)

26 James, T.: 438 (60 Centre)

27 Ramirez: 311 (71 Thomas)

28 Tingling: 543 (60 Centre)

30 Grieco: 623 (111 Centre)

31 Waterman-Marshall: 335 (60
Centre)

32 Kahn: 1127 (111 Centre)

34 Ramseur: 341 (60 Centre)

35 Perry-Bond: 684 (111 Centre)

36 Saunders: 205 (71 Thomas)

37 Cantanzaro: 1127A (111
Centre)

38 Crawford: 1166 (111 Centre)

39 Clynes: 331 (60 Centre)

40 Adams: 252 (60 Centre)

41 Moyne: 327 (80 Centre)

42 Morales-Minera: 574 (111
Centre)

43 Reed: 222 (60 Centre)

44 Pearlman: 321 (60 Centre)

45 Patel: 428 (60 Centre)

46 Lantry: 103 (71 Thomas)

47 Goetz: 1021 (111 Centre)

48 Masley: 242 (60 Centre)

49 Zellan: 307 (80 Centre)

50 Sweeting: 279 (80 Centre)

51 Wilkofsky: 289 (80 Centre)

52 Sharp: 1045 (111 Centre)

53 Borrok: 238 (60 Centre)

54 Schecter: 228 (60 Centre)

55 d’Auguste: 210 (71 Thomas)

56 Kelley: 204 (71 Thomas)

57 Kraus: 218 (60 Centre)

58 Cohen, D.: 305 (71 Thomas)

60 Crane: 248 (60 Centre)

61 Bannon: 232 (60 Centre)

62 Chesler: 328 (80 Centre)

62 Chesler: 1127A (111 Centre)

65 Kingo: (80 Centre)

MFPKahn: 1127B (111 Centre)
MMSP-1: 1127B (111 Centre)
IDV Dawson: 1604 (100 Centre)

PART 40TR
JUDICIAL MEDIATION

On Rotating Schedule:

13 Silvera: 300 (60 Centre)
13 Adams 300 (60 Centre)

EARLY SETTLEMENT

ESC 1 Vigilante (60 Centre)

ESC 2 Wilkenfeld 106 (80 Centre)
ESC 3 Sealy 122 (80 Centre)

ESC 4 Gelfand 114 (80 Centre)

SPECIAL REFEREES
60 Centre Street

73R Santiago: Room 354
75R Burzio: Room 240
80R Edelman: Room 562
82R Wohl: Room 501B
83R Sambuco: Room 528
84R Feinberg: Room 641
88R Lewis-Reisen: Room 324
Edleman: D 562
Edleman: L 158

Norton: 342

Liu: 620

Lundberg:620

Riley: 240

SPECIAL REFEREE
80 Centre Street

Leveille: 322C

SPECIAL REFEREE
71 Thomas Street

Cabrera: 300

SUPREME COURT
Motion Calendars

Room 130, 9:30 A.M.
60 Centre Street

SUPREME COURT
Motion Dispositions
from Room 130
60 Centre Street

Calendars in the Motion
Submission Part (Room 130)
show the index number and cap-
tion of each and the disposition
thereof as marked on the Room
130 calendars. The calendars in
use are a Paper Motions Calendar,
E-Filed Motions Calendar, and APB
(All Papers By)Calendar setting
a date for submission of a miss-
ing stipulation or motion paper.
With respect to motions filed with
Request for Judicial Intervention,
counsel in e-filed cases will be
notified by e-mail through NYSCEF
of the Justice to whom the case
has been assigned. In paper cases,
counsel should sign up for the
E-Track service to receive e-mail
notification of the assignment and
other developments and schedules
in their cases. Immediately fol-
lowing is a key that explains the
markings used by the Clerk in
Room 130.

Motion Calendar Key:

ADJ—Adjourned to date indi-
cated in Submission Courtroom
(Room 130).

ARG—Scheduled for argument for
date and part indicated.

SUB (PT #)—Motion was submit-
ted to part noted.

WDN—Motion was withdrawn on
calendar call.

SUB/DEF—Motion was submitted
on default to part indicated.

APB (All Papers By)—This
motion is adjourned to Room
119 on date indicated, only for
submission of papers.

SUBM 3—Adjourned to date indi-
cated in Submission Court Room
(Room 130) for affirmation or so
ordered stipulation.

S—Stipulation.

C—Consent.

C MOTION—Adjourned to
Commercial Motion Part
Calendar.

FINAL—Adjournment date is final

60 CENTRE
STREET

Submissions Part
MONDAY, MAY 18

Submission

1100362/26 Martinez v. N.Y.C.
Dept. of Health And Mental
Hygiene

2451403/26 Saffore v. Dalton

TUESDAY, MAY 19

Submission

1101503/25 Largie v. Dept. of
Housing Preservation And Dev.
(HPD) EtAl

WEDNESDAY, MAY 20

Submission

1100405/26 Adamou v. N.Y.C. Dept.
of Health And Mental Hygiene

2100290/26 Adams v. Judge Josh
E. Hanshaft

3101325/25 Grant v. Phillip’s Park
LLC

4100170/26 Sarachainantakul v.
NYC Dohmh

5100445/26 Zachariah v. NYC
Dept. of Health And Mental
Hygiene

Paperless Judge Part
MONDAY, MAY 18

159032/21160 W 88 LLC v. Coniglio

159410/25189-191 v. Arkis

655482/21260-261 Madison Ave.
LLC v. Arik Eshel

656640/25298 W. 4 St. Corp. v.
Kerby

651012/26584 B'way. LLC v.
Downtown Multi-Specialty LLC

156835/25979 Second Ave. LLC
v. Yue Wah Chao A/k/a Winnie
Chao Et Al

151810/23 Adams v. Northern
Manhattan Nursing Home Inc
D/b/a Northern Manhattan
Rehabilitation And Nursing
Center Et Al

659283/25Aicon Contemporary v.
Aicon Art

156296/25 Alarcon v. Csc 2045
Madison

166393/25 Alibrahim v. NYC Dept.
of Health & Mental Hygiene

Court Calendars
Continued On
Page 11
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Cybersecurity

From Paper to Practice: What the
SEC’s Reg S-P Amendments Actually
Demand of Investment Advisers

BY FIZZA KHAN
AND MICHAEL REGAN

he SEC’s latest changes
T to Regulation S-P mark a

clear shift away from pol-
icy-driven compliance toward
operational accountability. Ask
aregistered investment adviser
about its cybersecurity program
and you will almost certainly
hear about the policies: the
written procedures, the annual
review and the outside counsel
who drafted them.

For years, that answer was
sufficient, but not anymore.
The SEC’s 2024 amendments to
Regulation S-P (Reg S-P) change
the question entirely, and with a
compliance deadline of June 3,
2026, now just weeks away for
smaller registered investment
advisers, the window to get it
right is closing.

The amendments introduce
a standard that rewards opera-
tional readiness over documen-
tation. The test is no longer
whether a firm has written down
what it would do in the event
of a breach, but whether it can
actually do it, on a compressed
timeline, with evidence to show
an examiner afterward.

For investment advisers, pri-

FIZZA KHAN is the CEO at Silver Regu-
latory Associates. MICHAEL REGAN is
the director of Cybersecurity Compli-
ance at the firm.

vate fund managers, chief com-
pliance officers and the counsel
who advise them, that shift in
the standard is where most firms
are currently falling short. The
following is a practical guide to
navigating the amended rule,

Al-enabled techniques
now include highly tar-
geted phishing campaigns,
automated credential
harvesting, continuous
vulnerability scanning and
deepfake implementation
of senior executives.

from understanding its core
requirements to the concrete
steps firms can take to avoid
finding themselves on the wrong
side of an SEC examination.

What the Rule Was,
And What It Has Become

To put the amendments in
context, it helps to understand
what Reg S-P was originally
designed to do. It has been on
the books since 2000, when it
was adopted to carry out the
privacy requirements of the
Gramm-Leach-Bliley Act. Its
original design reflected the
concerns of its era: how finan-
cial institutions shared customer
information with third parties,

and what notice customers were
owed when that information was
shared. In other words, the rule
was built around disclosure and
opt-out obligations, not around
the operational demands of man-
aging a breach.

The 2024 amendments over-
haul that framework consid-
erably. They apply to broker-
dealers, investment companies,
SEC-registered investment advis-
ers, funding portals and transfer
agents. For private fund manag-
ers, the effect is a fundamental
elevation of what cybersecurity
compliance requires, from main-
taining written policies to dem-
onstrating that those policies
function under real conditions.

Larger advisers—those with
$1.5 billion or more in assets
under management—faced a
Dec. 3, 2025 deadline to update
their framework. Now the time
has come for smaller firms to do
the same, and they only have
until June 3, 2026, to accom-
plish this. For those still work-
ing through implementation, that
window is not an extension,; it is
the finish line, and the time to
act is now.

3 Requirements
That Work Together

The centerpiece of the
amended rule is a written inci-
dent response program, required
to be reasonably designed to
detect, respond to and recover
from unauthorized access to

customer information. What
distinguishes this requirement
from the prior framework is its
operational specificity.

For instance, the program
must now include documented
procedures for scoping an inci-
dent, identifying affected sys-
tems and data and taking con-
tainment steps. Put simply;, it has
to be a document someone can
actually follow in the middle of a
crisis, not a statement of general
intentions, and that standard is
genuinely harder to meet than
it might appear.

Additionally, the amendments
broaden the scope of the safe-
guards rule. Previously, protec-
tion was limited to a firm’s own
customers. But now, the rule
also covers non-public personal
information received from oth-
er financial institutions about
their customers. This change
means advisers managing data
through fund structures, custo-
dial accounts or sub-advisory
relationships must now carefully
map their data environment, a
level of diligence many have not
previously employed.

The third pillar of the amend-
ed framework is recordkeeping.
Firms affected by this new rule-
making must maintain written
records documenting compli-
ance with both the safeguards
and disposal provisions, includ-
ing incident documentation,
investigation records and the
basis for any notification deter-
mination. » Page 10
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Protecting Attorney-Client Privilege
Across the Cybersecurity Lifecycle

BY EREZ LIEBERMANN
AND OREN WORTMAN

ost in-house counsel know,
M or think they know, how to

structure a breach inves-
tigation to preserve privilege.
Retain outside counsel first.
Have outside counsel engage
the forensic firm under a sepa-
rate agreement. Route payment
through legal. Maintain a privi-
leged and non-privileged track.
Keep remediation as part of the
non-privileged track.

Courts have chipped away at
these protections, but privilege
remains very much alive. The
harder questions arise outside
the incident context. To advise
on regulatory and legal require-
ments, counsel must understand
the facts that emerge from proac-

EREZ LIEBERMANN is a partner at
Debevoise & Plimpton. OREN WORTMAN
is the managing director at Alvarez &
Marsal.

tive risk assessments—work that
is often commissioned without
privilege in mind.

The stakes are significant. A

outcomes often turn on opera-
tional details that counsel and
their advisors did not have time
to manage at the time. This article

The practical difficulty is that the same cyber ad-
visor conducting the privileged forensic investiga-
tion is often best positioned to direct remediation.

company that fails to properly
structure its cybersecurity work
product risks exposing its most
sensitive findings in litigation
or regulatory proceedings (gap
analyses, maturity assessments,
threat models, and remediation
roadmaps). The very documents
designed to map security con-
trols to regulatory requirements
can become the most damaging
evidence used against the com-
pany.

Courts have developed a sub-
stantial body of case law exam-
ining when privilege protections
apply to cyber-related work. The
decisions are fact-intensive, and

examines four common failure
patterns and offers a practical
framework for getting the struc-
ture right.

Why Cybersecurity
Engagements Are Uniquely
Privilege-Vulnerable

Cybersecurity advisory work
sits at an uncomfortable inter-
section of legal, technical, and
operational domains. The work
product reads like business
documentation, and courts have
responded by looking past the
label to three key questions: who
directed the work, for what pur-

pose, and how it was handled
once produced.

Two doctrines govern the
analysis. Attorney-client privi-
lege protects communications
between an attorney and a client
made for the purpose of seeking
legal advice. The Kovel doctrine,
United States v. Kovel, 296 F.2d 918
(2d Cir. 1961), extends this pro-
tection to communications with
third-party advisors where the
advisor’s work is instrumental
to providing legal advice.

Cyber advisory work can fit
within this framework. Work-
product protection applies to
materials prepared in anticipation
of litigation, provided the work
would not have been created
in substantially the same form
absent that litigation purpose.
Courts remain divided on how
much legal versus business pur-
pose is required.

The question of privilege for
incident response reports is
well-trodden, if hardly settled.
This article addresses the less-
examined scenarios » Page 11
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Data Breach
Liability in NY:
What Companies
Need to Know

BY STEPHEN L. BRODSKY
AND BRANDEN LYNN

n the face of a cyber incident,
I New York companies may face

substantial liability for a data
breach—even where the breach
originates with a vendor or other
third party. Understanding the
state’s cybersecurity legal frame-
work is therefore critical. That
framework is layered, beginning
with the Stop Hacks and Improve
Electronic Data Security Act (the
SHIELD Act), which governs the
protection of personal informa-
tion.

New York also imposes height-
ened requirements on banks,
insurers, and other licensed
financial services entities. Sound
corporate governance across
these regimes is essential, as
compliance failures can result in
injunctive relief, restitution, and
civil penalties. Beyond regula-
tory exposure, companies may
also face civil liability to affected
individuals under contract and
negligence theories. With the
average cost of a data breach
reaching $4.88 million in 2024,
passive risk tolerance is not a
viable strategy.

The SHIELD Act

The SHIELD Act, codified at
N.Y. Gen. Bus. Law §§899-aa and
899-bb, is New York’s principal
data security statute. It applies
broadly to any person or busi-
ness that owns or licenses com-
puterized data containing the
private information of a New
York resident.

The statute modernized New
York’s data breach framework
by expanding the definition of
a breach to include unauthor-
ized access, extending notifica-
tion obligations beyond entities
doing business in the State,
and imposing “reasonable safe-
guards” requirements calibrated
to the size and complexity of the
business.

Section 899-bb requires cov-
ered entities to develop, imple-
ment, and maintain reasonable
administrative, technical, and
physical safeguards to protect
private information. While the
statute does not define “reason-
able” with precision, guidance
from the Attorney General empha-
sizes identifying foreseeable risks,
implementing appropriate protec-
tions, and ensuring that service
providers are capable of safe-
guarding the data they receive.
Courts considering analogous
statutory schemes have declined
to convert regulatory violations
into negligence per se where no
private right of action exists. See
Smahaj v. Retrieval-Masters Credi-
tors Bureau, Inc., 69 Misc. 3d 597
(Sup. Ct. N.Y. Cnty. 2020).

A critical feature of the SHIELD
Act is its treatment of vendors.

STEPHEN L. BRODSKY is a partner and
BRANDEN LYNN js an associate at War-
shaw Burstein.

The statute imposes a non-dele-
gable obligation on companies to
select service providers capable
of maintaining appropriate safe-
guards and to require those safe-
guards by contract. Responsibil-
ity for data security thus extends
beyond internal systems to the
broader network of third parties
that process or store personal
information. Although direct
case law interpreting this provi-
sion is limited, courts in related
contexts have emphasized that
companies cannot avoid respon-
sibility for entrusted data merely
by outsourcing its handling.

Beyond regulatory en-
forcement, companies face
potential liability in civil
actions arising from data
breaches, including claims
sounding in contract,
deceptive practices, and
negligence.

If a breach occurs, the SHIELD
Act requires notification “in the
most expedient time possible and
without unreasonable delay,” but
generally no later than 30 days of
discovery. The obligation is trig-
gered where private information
“was, or is reasonably believed to
have been, accessed or acquired
without valid authorization.” N.Y.
Gen. Bus. Law §899-aa(2).

The statute does not provide
a private right of action; enforce-
ment authority rests exclusively
with the New York Attorney
General. Penalties may include
up to $20 per failed notification
(capped at $250,000) and up to
$5,000 per violation for failure to
maintain reasonable safeguards.
While a statutory violation does
not itself create civil liability, it
may be cited as evidence bear-
ing on whether a company met
the applicable standard of care.

DFS Cybersecurity
Regulation of Financial
Services Entities

For financial services compa-
nies, the regulatory landscape
is more exacting. The New York
Department of Financial Services’
Cybersecurity Requirements for
Financial Services Companies,
codified at 23 NYCRR Part 500,
impose detailed obligations on
covered entities, particularly with
respect to third-party risk.

Section 500.11 requires each
covered entity to implement
written policies and procedures
designed to ensure the security of
information systems and nonpub-
lic information accessible to, or
held by, third-party service pro-
viders. These requirements are
risk-based and extend beyond
initial vendor selection to include
due diligence, periodic reassess-
ment, and contractual controls
addressing data access, encryp-
tion, and breach notification. In
this respect, Part » Page 11
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Navigating Cybersecurity Risks
In the Era of Agentic Al

BY TIM HOWARD,
ANNA GRESSEL,
BETH GEORGE
AND MEGAN KAYO

he adoption of “agentic” Al—
T systems capable of indepen-

dent reasoning, planning, and
execution—represents a paradigm
shift in the rapidly evolving world
of AL

Unlike other types of technol-
ogy, including traditional Al and
generative Al, which are reactive,
require human interaction and can-
not independently execute actions,
Al agents can proactively take
action, break down complex goals
into smaller, actionable steps, act
as an interface that operates oth-
er tools, browse the web, access
applications and databases, and
possess long-term memory, which
allows them to recall past actions,
learn, and make decisions on behalf
of users.

This autonomy and proactivity
will potentially unlock extraordi-
nary efficiencies, but also may
introduce new, untraversed sur-
face area for cyberattacks. When
Al systems are empowered to
act, errors and compromises can
cascade faster and farther than
human-driven incidents.

Implementing policies and frame-
works to recognize, plan for, and
govern these risks will help compa-
nies harness the new opportunities
presented by agentic Al in a safe
and responsible way. Companies
should make themselves aware of
the unique associated cybersecurity
risks presented by agentic Al and
take steps to implement effective
mitigation strategies to protect
their business, while still steering
it towards an agentic future.

The Rise of Agentic Al

Agentic Alis characterized by its
dynamic ability to pursue complex
goals with minimal supervision,
combining powerful reasoning with
tool use and execution capabilities.

TIM HOWARD, ANNA GRESSEL, BETH
GEORGE and MEGAN KAYO are members
at Freshfields. ROGER LI, an associate with
the firm, assisted in the preparation of
this article.

This marks a transformative shift
in Al from a tool that responds to
prompts to a partner or agent that
operates and shapes workflows
autonomously.

Al agents are also adaptive and
proactive: capable of continuous
learning, planning multi-step work-
flows, adjusting mid-course based
on feedback, and interacting with
external and internal systems and
tools to complete tasks. Agentic
Al can consist of a single agent or
multiple agents that are working
towards a shared goal, but each
with its own role, decision-making
loop, and ability to communicate
with other agents.

In particular, when agents
have the power to delete
data or move funds, such
misalignment can lead to
financial loss and other
operational challenges.

The shift to agentic Al funda-
mentally alters how companies
should structure their cybersecu-
rity risk management approach.
Cybersecurity risk management
has historically focused on risks,
such as human error, insider
threats, and external threat actors.

Agentic Al challenges these
traditional cybersecurity assump-
tions by requiring consideration
of guardrails that organizations
should implement to protect the
organization from its own automat-
ed agents, which may take actions
that are not in the organization’s
best interests due to insufficient
oversight or manipulation by mali-
cious actors that cause the agents
to exceed their authority or act
against the organization’s interests.

Novel Cybersecurity
Attack Vectors

One of the most well-recognized
risks facing agentic Al systems is
prompt injection, which occurs
when an attacker provides an
input that “hijacks” an Al agent’s
instructions and causes it to take
unintended, harmful actions. For
example, agents could potentially
be manipulated into bypassing

internal safety checks or providing
confidential information to threat
actors. Because agentic Al is inher-
ently adaptive and proactive, it can
be more difficult to anticipate and
prepare for these situations.

Adversarial attacks present a dif-
ferent challenge and involve feed-
ing harmful data into an Al model
to exploit the model’s weaknesses
and cause an agent to make errors
or act unpredictably. These attacks
are often subtle and designed to
bypass traditional detection meth-
ods. For example, attackers can
add almost imperceptible “noise”
to an image that leads to an agent
misclassifying that image.

Reward hacking highlights mis-
alignment, another common issue
facing agentic Al systems. In these
scenarios, an Al agent successfully
optimizes for its assigned objec-
tive, but in a way that undermines
the deployer’s actual intent. For
example, if an agent is assigned
the task of “minimizing customer
wait times,” it might achieve this by
simply deleting complex customer
tickets instead of resolving them.
In particular, when agents have
the power to delete data or move
funds, such misalignment can lead
to financial loss and other opera-
tional challenges.

Potential Risks, Harms,
And Liabilities

Agentic Al's unique capabili-
ties and vulnerabilities can pres-
ent additional risks, harms, and
liabilities.

Al agents, either through ways
not intended by the companies
deploying such agents or through
compromise, could act in ways
that invite legal scrutiny. In these
instances, plaintiffs or regulators
might assert claims in an effort to
hold companies responsible for
their Al agents’ actions. This could
include for Al agents engaging in
activities ranging from unauthor-
ized access to protected data, caus-
ing damage to other systems, or
creating fraudulent submissions.

For example, an agent tasked
with “personalizing customer
outreach” might autonomously
process personal data from dis-
parate internal sources, violating
state consumer protection laws by
combining datasets in ways that

contradict what the company
has disclosed to users. Further,
where agents handle sensitive data,
autonomous accessing, download-
ing, transmission or deletion of that
data may result in unauthorized
disclosure or loss that may invite
litigation or regulatory scrutiny,
including in regulated industries.

From an operational perspec-
tive, autonomous agents can enact
complex, multi-step workflows. If an
attacker were to compromise any
of those steps, the agent’s entire
workflow could be threatened. A
compromised agent can also act
much more quickly than a human,
deleting cloud infrastructure, leak-
ing proprietary IP, or corrupting
databases potentially before con-
tainment and remediation measures
could be implemented.

For this reason, the failure to
secure Al agents might be seen as
a failure of corporate governance
in certain circumstances. Some
regulators (for example, CISA,
the NSA, and the Department of
War) have released guidance on
how companies can safely design,
deploy, and operate agentic Al sys-
tems, addressing issues like access
controls, agent impersonation, and
rogue agent behavior.

Mitigation Strategies

Companies can implement miti-
gation strategies to address these

emerging risks. The move toward
agentic Al does not require aban-
doning existing cybersecurity
programs, but companies would
be wise to develop and evolve their
cybersecurity programs accord-
ingly.

First and foremost, companies
should consider establishing clear
policies, guidelines, and frame-
works to address the particular
risks related to the deployment
of agentic Al. These governance
frameworks should monitor and
evaluate agentic Al systems, ensur-
ing that they are working properly,
adequately protected from cyber-
security threats, and comply with
legal obligations.

Particularly to address high-
risk actions, companies should
also consider implementing a
tiered approach to determine
when humans should intervene
in agent work flows. In order to
address potential threats, compa-
nies should consider implementing
real-time agentic monitoring sys-
tems to detect abnormal behaviors
or the pursuit of goals outside of
what the agent is programmed to
complete.

It may be important for com-
panies to have tools in place
that allow them to trace decision
paths of each agent in order to
attribute outcomes to specific
agents and systems. Ongoing red
teaming can help identify gaps
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that could be exploited or other
unauthorized or novel agentic
behaviors. Filters can also help
with detecting malicious inputs
and preventing prompt injection
attacks. Companies can also
consider implementing human-
controlled kill switches that can
shut down agents at any time,
including mid-task.

As agentic risks evolve,
companies should consider
improvements to risk assess-
ment processes to keep pace.
In particular, companies should
carefully scrutinize third-party
vendors for their security prac-
tices, in order to mitigate the risk
of data poisoning and other Al-
specific cyber risks.

Although the move to agentic Al
may seem inevitable and fraught
with risk, companies can face
those challenges by implement-
ing robust governance and cyber-
security structures that build on
what many companies are already
developing for their use of Al more
generally.

By treating Al agents as “digi-
tal employees” that require vet-
ting, supervision, and restricted
access, companies can harness
their transformative power while
shielding themselves from the
novel risks presented by Al agents.
With the right safeguards in place,
autonomy does not have to come
at the expense of security.

Advisers

« Continued from page 9

Together, these three obli-
gations—incident response,
expanded data scope and record-
keeping—reflect a consistent regu-
latory logic: the SEC has moved
well past taking firms at their word
on cybersecurity; the amended rule
is built around demonstration, not
description.

The Notification Clock

Among all the provisions intro-
duced by the amended rule, the
customer notification requirement
is the piece that is most likely to
keep compliance officers, and the
firm’s legal counsel, up at night.
When sensitive customer infor-
mation is accessed or used with-
out authorization, or when such
access is reasonably likely to have
occurred, advisers and other firms
subject to the rule must notify
affected individuals within 30 days
of becoming aware of the breach.
The notice must describe the inci-
dent, identify the data involved
and advise affected individuals
of steps they can take to protect
themselves from potential fraud or
identity theft.

Now, upon initial review, 30 days
might sound reasonable. That is,
until you find yourself in a real inci-
dent. In those cases, firms often
spend the first week or two just try-
ing to understand what happened,
while simultaneously managing
containment, consulting counsel
and briefing leadership, which
leaves little time for the notifica-
tion work itself.

The coordination required to
move from incident awareness
to customer notification, on a
defined timeline with documented
support, is exactly the kind of
cross-functional readiness that
tabletop exercises are designed
to test, and firms that have not
run through that exercise will
find the clock unforgiving when
it matters most.

Importantly, the rule does
include a narrow exception that
allows firms to forgo notification,
but it is more limited than it might
appear at first glance. It applies
only where a genuine investiga-
tion concludes that the informa-
tion has not been, and is not rea-
sonably likely to be, used in a way

that causes real harm to affected
individuals.

That said, the exception is not
a pressure valve firms can reach
for when notification feels inconve-
nient, and a firm that cannot back
that conclusion up with written
documentation when an examiner
asks is in a far worse position than
if it had simply notified affected cli-
ents in the first place.

The Problem
With Vendor Risk

As if the notification require-
ment were not demanding enough
on its own, the amended rule piles
on a set of vendor oversight obli-
gations that firms tend to seriously
underestimate. Now, firms must
establish and enforce written poli-
cies and procedures designed to
ensure that service providers with
access to customer information
protect it appropriately. Those
service providers, in turn, must
notify the firm of any incidents
within 72 hours of becoming
aware of a breach. And when an
incident originates with a third-
party vendor, the responsibility
for notifying affected customers
still falls squarely on the adviser.

That last point tends to sur-
prise firms and can be a real
sticking point when it comes to
effectively complying with the
amended rule. Remember, a well-
drafted service provider contract
does not transfer the notification
obligation. The adviser is still
on the hook, which means the
adviser’s oversight program, con-
tractual protections and monitor-
ing practices must be sufficient
not just to govern vendors in the
abstract, but to receive timely
notification from them, assess
the scope of what occurred and
deliver customer notice, all
within the overall 30-day window.

That is a demanding sequence,
and most existing vendor frame-
works simply were not built to
support it. The data backs that up
pretty clearly. For example, Veri-
zon’s 2025 Data Breach Investiga-
tions Report found that third-party
involvement in breaches doubled
year over year, reaching 30 percent
of all incidents.

For most advisers, that means
the risk is not sitting somewhere
outside the firm; it is sitting inside
the systems they rely on every day.
Firms that have not updated their

vendor agreements, tightened their
due diligence or put monitoring in
place are carrying exposure that
the prior rule never required them
to address.

Artificial Intelligence and
the Changing Attack Surface

It would be a mistake to read
the Reg S-P amendments as simply
a response to the threat environ-
ment of a few years ago, because
that environment has continued
to shift in significant ways. Artifi-

risks and into standard examina-
tion territory.

What an Examination
Will Look Like

The Division of Examinations
has been direct about its inten-
tions, and firms should take that
seriously. Cybersecurity is a peren-
nial examination priority, and the
Reg S-P amendments have given
examiners a detailed and specific
framework to apply. The Division’s
2026 examination priorities name

They will look at data inventories to assess whether
firms understand where customer information re-
sides and who has access to it.

cial intelligence (AI) has changed
the mechanics of cyberattacks in
ways that bear directly on what
incident response programs need
to address, and on how quickly a
firm can find itself in a notification
scenario it was not at all prepared
for in the past.

Al-enabled techniques now
include highly targeted phishing
campaigns, automated credential
harvesting, continuous vulnerabil-
ity scanning and deepfake imper-
sonation of senior executives. More
specifically, IBM’s 2025 Cost of a
Data Breach Report found that 16
percent of breaches now involve
Al-driven attack methods, which is
anumber that continues to climb.
The SEC has responded within its
examination framework accord-
ingly.

The Division of Examinations’
fiscal year 2026 priorities specifical-
ly identify Al-related cybersecurity
risks as a focus area, with examin-
ers directed to assess the controls
firms have in place to address Al-
associated threats. The agency’s
Cyber and Emerging Technologies
Unit, established in early 2025, has
also made Al-enabled misconduct
a stated priority.

What this means practically for
advisers updating their incident
response programs under Reg
S-P is straightforward: a program
that does not address Al-driven
attack vectors explicitly, includ-
ing deepfake impersonation and
Al-accelerated vendor compro-
mise, is missing a category of risk
that examiners are now actively
probing. The bottom line: these
have moved well past emerging

incident response programs, cus-
tomer notification procedures
and information safeguards as
explicit focus areas, which means
firms that arrive at an examination
with well-drafted policies, but no
evidence of operational readiness,
are going to face a difficult conver-
sation.

More specifically, examiners will
ask whether the incident response
program has been tested, and
when. They will want to understand
whether staff know their roles in
an escalation scenario. They will
look at data inventories to assess
whether firms understand where
customer information resides and
who has access to it.

They will review vendor con-
tracts for the 72-hour notification
provision. And, critically, they will
look at the documentation trail,
because that trail matters more
now than ever before, given that
recordkeeping is now a substantive
compliance obligation in its own
right, not an afterthought firms
piece together once an incident
is behind them.

It is also worth keeping the
enforcement record in mind here,
because it gives that standard real
teeth. The SEC has secured penal-
ties totaling more than $9 million
in recent cybersecurity-related
enforcement actions against enti-
ties that misrepresented their
cybersecurity posture or made
inadequate disclosures about
incidents.

Those cases have primarily
involved public reporting compa-
nies, but the agency’s willingness
to pursue enforcement when firms

treat cybersecurity obligations as
a formality is well established at
this point. The key takeaway here
is that registered advisers are not
insulated from that posture and
should not assume otherwise.

Where to Focus in
The Time Remaining

For firms that have not yet com-
pleted their Reg S-P implementa-
tion, the path forward requires
clear prioritization across a few
areas that carry the most risk
and require the most lead time to
address properly.

First and foremost, incident
response programs need to be
tested before there is an actual inci-
dent. A plan that has never been
walked through offers no reliable
indication of whether it will actu-
ally work under pressure.

Tabletop exercises that bring
together legal, compliance, IT and
senior management are how coordi-
nation failures and information gaps
come to light in a controlled setting,
rather than in the middle of an actual
incident. The gaps are always there;
the only question is whether a firm
discovers them on its own terms in
atabletop exercise or in the middle
of an actual incident.

Equally important, data mapping
is foundational to the notification
and vendor oversight obligations
alike. The 30-day clock begins run-
ning when the firm becomes aware
of an incident, and a firm that does
not have a current, accurate pic-
ture of where customer data lives,
which vendors hold such data and
how that data flows cannot real-
istically meet that 30-day clock.
Importantly, the same mapping
exercise identifies which service
providers fall within scope of the
rule’s protections, which in turn
drives the vendor contract review.

On the vendor side, agreements
need to be audited against the new
requirements. Many were negoti-
ated before the amendments were
finalized and simply do not include
the 72-hour notification provision.
Advisers should identify those
gaps, prioritize renegotiation with
vendors that have meaningful data
access and document the outcome
of those discussions, including any
vendor resistance, which is itself
relevant to the firm’s overall risk
posture.

Finally, and perhaps most impor-
tantly, documentation practices

need to be built and tested in
advance. The amended frame-
work treats recordkeeping as a
substantive compliance obligation,
not administrative housekeeping,
and the processes for documenting
incident investigations, notification
decisions and the reasoning behind
them need to be functioning before
an examination. Documentation
created after the fact is a funda-
mentally different thing from docu-
mentation created as the events
actually unfold, and examiners
know the difference.

The Standard Has Changed

The Reg S-P amendments rep-
resent a genuine and meaningful
shift in what the SEC considers ade-
quate cybersecurity governance
for registered investment advisers.
The prior framework asked firms
to have policies but the amended
regulations asks them to demon-
strate that those policies work,
that the people responsible for
executing them understand what
they are supposed to do and that
the firm has the documentation to
show how it handled the decisions
it made along the way.

That is a higher bar, and it is
the bar examiners will be apply-
ing going forward. That higher bar
exists for a reason, and the threat
environment makes that reason
hard to ignore. Financial services
firms reported a ransomware hit
rate of 65 percent in 2024, with
average recovery costs approach-
ing $6 million per incident.

Third-party breaches are rising
sharply, Al-assisted attacks are
compressing the timelines firms
have to respond and the sophis-
tication of both is accelerating.
None of that is the SEC’s creation,
of course, but the amendments are
a direct response to it, and firms
that continue to treat cybersecu-
rity compliance as a documenta-
tion exercise will eventually find
themselves in an examination, or
worse, an incident, that makes the
cost of that approach impossible
to ignore.

The key message for investment
advisers, their legal teams, and
compliance departments is this:
having a policy is not the same
thing as being prepared. The SEC
now emphasizes that this differ-
ence is not merely a recommended
practice but a legal requirement
with a strict deadline.

Questions? Tips? Contact our news desk: editorialnylj@alm.com
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Privilege

Pattern 1: Post-Incident
Remediation Work
That Blurs the Line

If incident response investiga-
tions are needed to advise on dis-
closure obligations, where does
remediation fit? Courts have zeroed
in on this question. See, e.g., Guo
Wengui v. Clark Hill, No. 19-3195,
2021 WL 106417 (D.D.C. January 12,
2021). The problem begins with the
premise (perhaps false) that reme-
diation is not required to advise on
legal exposure or in anticipation of
litigation—it is done for business
purposes.

Control gaps must be closed,
policies reconsidered, and train-
ing administered. This work is
operationally necessary and often
legally urgent, but courts increas-
ingly hold that remediation is a
business function, not a legal one,
and that commingling remediation
with privileged investigation can
compromise both.

The practical difficulty is that
the same cyber advisor conduct-
ing the privileged forensic investi-
gation is often best positioned to
direct remediation. Maintaining
clean separation between these
workstreams requires discipline
that is difficult to sustain under
the operational pressure of an
active incident. Recent case law
makes clear that this separation
is essential.

Pattern 2: The Retroactive
Privilege Wrapper

Over a Pre-Existing
Vendor Relationship

Many companies maintain ongo-
ing relationships with cyber advisory
firms under master services agree-
ments governing a broad range of
proactive services. When an incident
occurs or litigation becomes reason-
ably anticipated, some companies
place a new three-way statement of
work with counsel under the existing
Master Services Agreement (MSA)
and seek to designate the work as
privileged. Courts have scrutinized
this structure aggressively, finding
that the tie-back to the MSA indicates
the work was performed for business
purposes.

The core problem is continu-
ity. If the same vendor team per-
forms the work before and after
the breach, courts ask whether
anything substantively changed
when counsel became involved. (In
re Samsung Customer Data Security
Breach Litigation, No. 23-3055(CPO)
(EAP), 2024 WL 3861330 (D.N.J.
Aug. 19, 2024); Guo Wengui v. Clark
Hill, No. 19-3195, 2021 WL 106417
(D.D.C. January 12, 2021)).

Companies that wish to use the
same vendor for both ordinary-
course and privileged work should
execute separate agreements and,
where feasible, assign separate per-
sonnel. Communications between
the teams must be closely managed
to avoid waiver.

Pattern 3: Assessments
Commissioned Without
A Legal Purpose Nexus

Proactive assessments present
one of the most frequently litigat-
ed privilege questions in cyber-
security. The threshold issue is
whether counsel has been asked
to advise on compliance with a
legal or regulatory requirement
and whether the assessment is
necessary to inform that advice.
If so, a colorable privilege argu-
ment exists. But that is not what
typically happens.

Too often, a CISO, CTO, or IT
leadership team directly commis-
sions a maturity assessment, gap
analysis, or vendor security review
without involving legal, then ret-
roactively seeks to protect the
work product by engaging coun-
sel after the fact. This approach
will likely fail when challenged. To
maximize the prospect of success-
fully asserting privilege, counsel
should direct the engagement
from inception, and the scope
should be defined to assess com-
pliance with applicable legal and
regulatory requirements.

Pattern 4: Advisor Execution
Failures That Waive
Protection During Delivery

Technical cyber advisors are
accustomed to working directly
with the technical and business
stakeholders who can act on their
findings. When an engagement is
restructured under counsel, the
advisor is instructed to route com-
munications through counsel but
often defaults to familiar patterns
under pressure: sending draft find-
ings directly to the CISO, copying
IT leadership on status updates,
or storing deliverables in a shared
environment accessible to busi-
ness stakeholders. Courts have
treated each of these behaviors as
evidence that the engagement was
not genuinely directed by counsel,
regardless of how the engagement
letter was structured.

The solution requires active
advisor onboarding at engagement
inception: written communication
guidelines, defined document stor-
age and handling protocols, and
explicit instruction that all substan-
tive deliverables route through
counsel before any business dis-
tribution. This should be a contrac-
tual and operational requirement,
not an afterthought.

A Framework for
Getting It Right

The companies that navigate
this successfully apply consistent
discipline across five operational
controls.

Engagement structuring. Out-
side counsel directs the engage-
ment from inception. The scope
is defined with legal exposure in
mind and documented accordingly.
Remediation is scoped separately
under a distinct workstream. Where
a pre-existing vendor relationship
exists, the privileged engagement
uses a separate agreement with a

materially different scope. Payment
routes through the legal budget
where possible.

Advisor onboarding. Before
substantive work begins, the cyber
advisory team receives explicit
written guidance on communica-
tion protocols, document handling
requirements, privilege legends,
and escalation procedures. They
understand their role as agents of
counsel, not independent opera-
tors.

Document handling. Privi-
leged work product is stored in
a legally controlled environment,
not a shared client project tool.
Distribution lists are defined and
enforced. Privilege legends appear
on all relevant documents. The
advisor should not post drafts
to shared drives, copy business
stakeholders on substantive com-
munications, or present findings
to joint audiences without counsel
directing that process. Even when
approved by counsel, distribution
is limited to the audience that
would need to understand legal
exposure.

Ongoing delivery. Outside coun-
sel should remain actively involved
in reviewing outputs, not merely
receiving summary updates. Deci-
sions about what gets documented
versus communicated verbally
should be made deliberately. The
advisor should have a clear escala-
tion path and use it.

Board and governance report-
ing. The documents that boards
seek most urgently in a post-inci-
dent environment are often the
most sensitive privileged work
product. Counsel should design
board communications that con-
vey the substance of remediation
progress without distributing the
underlying privileged analysis.

Executive summaries and
structured tear sheets, rather
than the underlying reports, are
the appropriate mechanism for
satisfying governance obligations
without compromising the privi-
leged record. Distribution should
be strictly limited.

Conclusion

The companies that get this
right are not merely protecting
themselves in litigation. They
are building a more disciplined
and defensible security pro-
gram. A properly implemented
privilege structure forces the
kind of scoping rigor, documen-
tation discipline, and role clarity
that makes the underlying cyber
work more effective, not just more
defensible.

The window to get the struc-
ture right is narrow. It closes at
engagement inception for proac-
tive work and at the moment coun-
sel becomes involved for reactive
work. In-house counsel should
audit their current cyber engage-
ment structures now—before an
incident or discovery dispute
makes the gaps visible. The ques-
tion is not whether the cyber advi-
sor is good at the job. It is whether
the structure around the work will
hold up when tested.

Data Breach

« Continued from page 9
500 adopts a lifecycle approach
to vendor risk management.
Regulatory enforcement reflects
the seriousness of these obliga-
tions. In one recent case, DFS
imposed a $4.25 million penalty
where the company failed to con-
duct timely due diligence on ven-

New York courts emphasize that
sophisticated parties are bound by
their negotiated risk allocations,
particularly where the contractual
language is clear.

Consumers may also bring
claims under N.Y. Gen. Bus. Law
§349, which prohibits deceptive
acts or practices in consumer-
oriented conduct. However, such
claims face substantial hurdles in
the data breach context. The Court

Negligence claims present the most nuanced and
evolving area of exposure. To state a claim under
New York law, a plaintiff must establish a duty of

care, breach, and causation.

dors before granting them access
to sensitive systems. In the Matter
of OneMain Financial Group, LLC,
2023 WL 7109663 (N.Y. Dep’t Fin.
Servs. 2023). The enforcement
action underscores that vendor
onboarding without adequate
cybersecurity review—and the
failure to revisit vendor risk over
time—can itself constitute a regula-
tory violation. As with the SHIELD
Act, Part 500 does not create a pri-
vate right of action, but violations
may carry significant financial and
reputational consequences.

Private Civil Exposure

Beyond regulatory enforcement,
companies face potential liability
in civil actions arising from data
breaches, including claims sound-
ing in contract, deceptive practic-
es, and negligence.

Contractual allocation of risk
remains a central mechanism for
managing exposure. New York
courts routinely enforce indemni-
fication provisions that shift data
security liability among commer-
cial parties. In Jetro Holdings, LLC
v. MasterCard Int’l Inc., 166 A.D.3d
594 (2d Dep’t 2018), the court
enforced a broad indemnification
clause requiring a merchant to
reimburse an acquiring bank for
nearly $7 million in penalties aris-
ing from a data breach tied to the
merchant’s systems. More broadly,

of Appeals has made clear that
§349 requires materially mislead-
ing conduct. See Oswego Laborers’
Local 214 Pension Fund v. Marine
Midland Bank, N.A., 85 N.Y.2d 20,
25 (1995).

Applying that standard, courts
have consistently rejected claims
based on generalized privacy poli-
cies. In Abdale v. North Shore Long
Island Jewish Health System, Inc., 49
Misc. 3d 1027 (Sup. Ct. Nassau Cnty.
2015), the court held that standard
privacy statements do not consti-
tute guarantees against data theft.

Negligence claims present the
most nuanced and evolving area
of exposure. To state a claim under
New York law, a plaintiff must estab-
lish a duty of care, breach, and causa-
tion. Courts have generally declined
to impose a duty to protect against
third-party cyberattacks where the
defendant lacks control over the
compromised system and the harm
is not foreseeable. In Smahaj, the
court dismissed negligence claims
arising from a vendor breach, hold-
ing that the defendant had no duty to
protect plaintiffs from criminal acts
targeting systems outside its control.

At the same time, courts have
recognized that a duty may arise
where a company undertakes to
safeguard personal information or
makes affirmative representations
about its protection. In Abdale, the
court sustained negligence claims
where the plaintiffs alleged that

the defendant represented that
patient information would not be
disclosed without consent. Fore-
seeability remains the critical fac-
tor: allegations of prior breaches,
known vulnerabilities, or deficient
safeguards may be sufficient to per-
mit a claim to proceed beyond the
pleading stage.

Practical Implications

Taken together, New York’s stat-
utory, regulatory, and common law
frameworks send a consistent mes-
sage: responsibility for data secu-
rity extends across the full lifecycle
of vendor relationships. Companies
cannot treat vendor risk as a purely
contractual issue divorced from
operational oversight. Rather, ven-
dor selection, onboarding, monitor-
ing, and contractual structuring all
inform whether a company has sat-
isfied its obligation to implement
reasonable safeguards and, in turn,
whether it may face liability in the
event of a breach.

Courts will enforce negotiated
indemnification provisions, often
dispositively reallocating loss, but
they will also scrutinize whether a
company’s public representations
about data security align with its
actual practices. Generalized pri-
vacy statements may not create
liability, but specific assurances
can. Similarly, while there is no
automatic duty to prevent third-
party cyberattacks, that analysis
shifts where risks are foreseeable or
where the company has undertaken
responsibility for safeguarding data.

Against this backdrop, compa-
nies should adopt a disciplined
approach that integrates legal,
technical, and contractual con-
trols: implementing rigorous ven-
dor diligence processes, embed-
ding detailed cybersecurity and
indemnification provisions into
agreements, conducting periodic
reassessments, and documenting
compliance efforts. In doing so,
companies not only reduce regu-
latory exposure but also position
themselves to defend against the
increasingly sophisticated civil
claims that follow in the wake of
a data breach.
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Inc.

655837/25 Terrero v. Carnegie
Diner 828 LLC

952287/23 Young v. NYC Et Al
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Motion
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654342/25 First of A Kind USA Inc v.
Overstock.Com, Inc.

659650/25 Laxmi MIb LLC v. Mt.
Hawley Ins. Co. Et Al
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158077/25 American Express Nat.
Bank v. Lanfranco

656229/25Austin Pearce Ventures
v. White

655815/23 Austin v. Bunce

165356/25Boissevain v. Park Lane
Hotel Et Al

154368/26 Bukspan v. 255 West
84th Owners Corp.

156188/24C. v. NYC Et Al

151590/26 Fiallos v. Samuels

655829/25First Solar, Inc. v. Bp
Solar Hldg. LLC Et

161355/21Glodek v. Fine Arts Dev.
Laboratories, Inc.

654470/25 Greenwich Hldg. W. 23 v.
315 West 23rd St. Owners Corp.
EtAl

659185/25John Hancock Life And
Health Ins. Co. Et Al v. Nyi-Sirius
LLC Et Al

659667/25 Kamel v. Hsbc Bank USA
N.A. EtAl

659132/25Kasowitz Llp v. Jds Dev.
Group LLC Et Al
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Ventures, Inc. Et Al
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Enterprises LLC v. East Harlem
Lexington Housing Dev. Fund
Co., Inc.

FIRST DEPARTMENT
Appellate Division

Applications Being Accepted
For Postion of Assigned Counsel Plan Executive
Director/Administrator

Application Deadline is June 5

The Appellate Division, First Judicial Department
seeks an attorney to serve as Executive Director/
Administrator of the Assigned Counsel Plan (ACP).

The plan administrator is the operational super-
visor of attorneys assigned to represent indigent
persons in criminal matters.

An appointee of the Presiding Justice and employee
of the City of New York, the administrator’s responsi-
bilities include: evaluating attorneys seeking appoint-
ment to the plan; supervising staff at the ACP office;
assigning attorneys to ensure adequate and timely
court coverage; investigating and responding to
complaints regarding ACP attorneys; coordinating
CLE training; developing, implementing and updating
program operating procedures; conducting budget
planning, monitoring and reporting; collaborat-
ing with the City and the New York State Office of
Indigent Legal Services to support ACP operations
and resource allocation; coordinating with agency
partners to collect, maintain and report required
data; and acting as liaison between plan attorneys
and court personnel, city officials and bar groups.

Admission to the NYS Bar with a minimum of 5
years of substantial experience handling criminal mat-
ters in the Bronx and New York Counties is required.
Preference for candidates with demonstrated commit-
ment to quality public defense and management and
fiscal-oversight experience in public-sector agencies,
legal services organizations, or comparable opera-
tional environments. NYC residency is required within
90 days of appointment.

To apply, send cover letter and resume to: Appellate
Division, First Department, 27 Madison Avenue, New
York, New York 10010 Attn: 18B Plan Administrator
Search, or by email to kbooksta@nycourts.gov, no
later than June 5, 2026.

NEW YORK STATE
COURT OF APPEALS

Court Invites Amicus Curiae
Participation in:

Matter of Katonah-Lewisboro Union Free School
District v. NYSE

Matter of Mahopac Central School District v.
NYSED

On April 21, 2026, the Court granted leave to appeal
in Matter of Katonah-Lewisboro Union Free School
District v. New York State Education Department (APL-
2026-00046) and Matter of Mahopac Central School
District v. New York State Education Department (APL
2026- 00047).

Both appeals involve the federal Individuals with
Disabilities Education Act [IDEA] (20 USC § 1400) and
the state New York Education Law § 4402 (5). Under
the IDEA, public schools in New York must provide
special education and related services to students
with disabilities until the age of 22. Education Law §
4402 (5), however, provides that eligibility for such
services ends at the conclusion of the school year
in which the student turns 21.

In a federal case interpreting the IDEA and Con-
necticut law, the United States Court of Appeals for
the Second Circuit held that because Connecticut
law allows individuals over the age of 21 to pursue
publicly funded adult education programs, the state
must likewise provide a comparable free and appro-
priate public education to students with disabilities
between the ages of 21 and 22 (see A.R. v Connecticut
State Bd. of Educ., 5 F4th 155 [2d Cir 2021)).

New York’s State Education Department issued
a formal opinion that A.R. is equally applicable in
New York and relied on that opinion in sustaining
complaints against School Districts that determined
students with disabilities were eligible for special
education and related services only until the end
of the school years in which the students turned 21.

School Districts commenced these proceedings
to annul SED’s determinations, and Supreme Court
granted the petitions. The Appellate Division, Third
Department, reversed.

The Court invites amicus curiae participation from
those qualified and interested.

Amicus motions must comply with section 500.23
of the Court’s Rules of Practice. Docket information,
briefing schedules, filings and the oral argument date

for these appeals are or will be available through the
Court’s Public Access and Search System (Court-
PASS).

Questions may be directed to the Clerk’s Office
at 518-455-7705.

NEW YORK STATE
COURT OF APPEALS

Briefing Schedules Issued for the
Following Appeals During April

The Clerk’s Office announces that briefing sched-
ules have been issued for the following appeals dur-
ing April 2026.

Docket information, briefing schedules, filings and
oral argument dates are or will be available through
the Court’s Public Access and Search System (Court-
PASS).

Nonparties seeking to appear as amicus curiae
should refer to Court of Appeals Rule of Practice
500.23.

Criminal Appeals by Leave Grant of Judges of the
Court of Appeals and Justices of the Departments
of the Appellate Division:

APL-2026-00031: People v. Ortiz (Robert), 233 AD3d
628: Crimes—Jurisdiction—CPL 470.15(1) —People
v. LaFontaine (92 NY2d 470) —Unlawful Search and
Seizure—Strip Search

APL-2026-00036: People v. Brown-Shook (Salina),
245 AD3d 1028: Crimes—Plea of Guilty—Withdrawal
of Plea—Exception to the Preservation Require-
ment—Statements at postplea hearing on applica-
tion under DVSJA

APL-2026-00038: People v. Erber (Michael), 243
AD3d 804: Crimes—Appeal—Preservation of Issue
for Review—Attorney General’s Prosecutorial Author-
ity—Executive Law §63(3)

Civil Appeals Taken as of Right:

APL-2026-00033 (Calendared May 20, 2026): Matter
of Miller v. State of New York, 2026 NY Slip Op 01409:
Constitutional Law—State Constitutional Law—Equal
Rights Amendment—Applicability to Judiciary Law
§§ 3 and 115

APL-2026-00035: Matter of the People by James v.
Common West, 2026 NY Slip Op 01253: Civil Rights—
Discrimination in Housing—Source of Income—Execu-
tive Law § 296(5)(a)(1)

Request for Review of Determination of State
Commission on Judicial Conduct (Court of Appeals
Rules for Review Part 530):

JCR-2026-00005: Matter of Jones: Review of Removal
from Office of Justice, Canandaigua Town Court

US DISTRICT COURT
EASTERN DISTRICT

Criminal Justice Act Committee
Accepting New and Reappointment Applications

The Criminal Justice Act (CJA) Committee of the
United States District Court for the Eastern District
of New York is accepting new applications and reap-
pointment applications for the panel of attorneys
under the Criminal Justice Act of 1964.

The Court encourages highly qualified and expe-
rienced criminal defense attorneys who reflect the
diversity of the community to apply for membership
on the CJA Panel for the District. Assignments to the
Panel will be for a three-year period, beginning Janu-
ary 1, 2027. Applicants must be admitted and in good
standing to practice in the Eastern District of New York.

Applications may be submitted for assignment to
the Brooklyn or Central Islip panels, or both. The
Committee is also seeking applications from practitio-
ners whose experience is uniquely suited to handling
petitions for post-conviction relief.

All application forms, instructions, and submission
information are available on the Court’s website at:

https://www.nyed.uscourts.gov/criminaljustice-act

New applications and applications for reappoint-
ment, along with all supporting documents, must be
submitted in one flattened PDF file using the required
naming convention, no later than September 4, 2026,
by electronic submission via the Court’s website.

Please contact the Clerk of Court at 718-613-2270
if you experience difficulty uploading an application.

153830/26 Romero v. Board of
Education of The City School
Dist. of NYC Et Al

650259/24 Seneca Ins. Co., Inc. Et
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Fidelity Investments
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157963/20 Wilmington Savings
Fund Society v. Brown
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155198/25 Croft v. Con Ed Co. of NY
Inc. Et Al

154949/24 Werzberger v. Zahler
WEDNESDAY, MAY 20

158639/2150 West Eunsook C.K.
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Moet Hennessy Louis Vuitton,
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152035/23 Feigan v. Bpp Kips Bay
Hldg. LLC
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York, Inc. Et Al

100439/26 Chung v.

152961/21 Garcia v. New Puck Corp.

659219/25 Heritaje Homes LLC Et
Al'v. 233 West 125th St. Danforth
LLC

654124/24 Kapin v. 284-5 Apt. Inc.

160183/21Kraemer v. Montefiore
Health System, Inc. Et Al

160060/23 Martinez v. Mgm
Yonkers, Inc.

159749/24 Sadat v. 351 St. Nicholas
Ave. LLC

151756/22 Saunders v. The NYCHA

155378/23 Scottsdale Ins. Co. Et Al
v. Certain Underwriters At Lloyds




NYLJ.COM | NetBork Latw Tonenal

MONDAY, MAY 18,2026 | 13

160114720 Staff v. Luen Nam Rlty.
Corp.
WEDNESDAY, MAY 20

655672/25Abbas v. Brause Rlty. Inc.
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Int’l Corp. Et Al

156299/21 0dain Thomas v. Adax
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450405/22 Allen v. Warcholik
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LLC Et Al
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LLC

805291/18 Goldstein v. Berenbaum

151841/21Jehle v. Jack Resnick &
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151714/14Minarik v. 255 Cabrini
Condominium

652443/24 Mueller Law Firm P.C. v.
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L.L.C. D/b/a

152051/20Rose v. Gazivoda 118 LLC

156780/17 Sandra Smith
Individually v. Ashland, Inc.

151980/22 Schneider v. 154
Mansion Rity. LLC Et Al

161238/18 Stapleton v. NYC
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Business Strategic Advisors, Inc.
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Accredited Surety And Casualty
Co., Inc.

Part 48
Commercial Div.

Justice Andrea Masley
60 Centre Street
Phone 646-386-3265
Room 242

MONDAY, MAY 18

653565/24 Copernico Recovery
Fund v. Petroleos De Venezuela

650977/26 Nasdag, Inc. v. 4ts I LLC

655740/25Rss Msc2019-L2 - NY
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Motion
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Industrial Direct Co., Inc. Et Al

655914/25 Raven Asset-Based
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Actionable Process LLC Et Al
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Associates, Inc. v. Asher
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Motion

655495/25 Arena Vantage Spv v.
Actionable Process LLC Et Al

157904/24 Barbara Guggenheim
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Ssi Devco

656225/23 Daher Aerospace Inc. v.
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950606/21 Doe v. Archdiocese of NY
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950765/21Doe v. Archdiocese of NY

951175/21Doe v. Archdiocese of NY
EtAl

950607/20Doe v. Archdiocese of NY

950369/21 Doe v. Roman Catholic
Archdiocese

950398/21 Doe v. Roman Catholic
Archdiocese

950399/21 Doe v. Roman Catholic
Archdiocese

950822/21G. v. NYC
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Catholic Archdiocese of NY Et Al

950684/20 Kerins v. NYC

652162/26 Kucker Marino
Winiarsky & Bittens v. 289 LLC

950537/21 M. v. Archdiocese of NY
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Catholic Archdiocese of NY Et Al

950283/210. v. NYC

951101/21 Regina Suarez v. NYC Et
Al

950247/218. v. Archdiocese of NY

950530/20 Schmitt v. Archdiocese of
NY EtAl

950057/20T. v. Archdiocese of NY
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Bridge Tower Pl. Condominium
v. NYC Et Al
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655923/25Acore Capital Mortgage
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655925/25Acore Capital Mortgage
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655930/25Acore Capital Mortgage
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655924725 Acore Capital Mortgage
v. Venetos

655926/25Acore Capital Mortgage
v. Venetos

655927/25Acore Capital Mortgage
v. Venetos

655928/25Acore Capital Mortgage
v. Venetos

652863/25 Atlantic Specialty Ins.
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650877/26 Benson v. Smith

651398/25Blue Sky Solar Energy v.
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Motion
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Spin Capital v. Golden Foothill
Insurance Services
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Motion
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Investors, Inc. Et Al
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Perfectaire Service, Inc.

805346/24 Goulet v. Memorial Hosp.
For Cancer And Allied Diseases
EtAl

151200/24 Govt. Employees Ins. Co.
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Mgt. Inc. Et Al

650139/24 Greater NY Mutual Ins.
Co. v. Sentinel Ins. Co.

157859%/18 Hill v. Galil Mgt.

153337/24 Maloney v. Kel-Tech
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161650/23 Ross v. Buja
161848/23 Ruiz Velondio v. Kadery
160294/13 Rukanul Islam v. Pv
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158591722 Puello v. Clarke
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154332/21 Maleszewski v. NYC Et Al
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150090/22 Rambo v. Madison Halal
Food Corp. Et Al
450082/23 Rector v. Owner
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152057/23 Seaman v. NYC Et Al
157603/24 Shapiro v. NYC Et Al
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of Health & Mental Hygiene

154983/26 Alpha Equity Fund LLC v.
Bank of America

451321/26 Burl v. Mendelberg

150168/24 Conti v. Turner Const.
Co.
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Biltmore Rlty. Associates L.P. Et
Al

151099/26 Fleurima v. Crab House
Inc.

165362/25Hertz Vehicles v. Moore

651139/25 Howell Belanger Castelli
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155354/25Jaoude v. 75 Wall Garage
Corp. Et Al

154953/26 Montgomery Trading LLC
v. NYC Office of Administrative
Trials And Hearings Et Al

154941/26 Olympus Lending v. Soho
Medical Doctors Plic Et Al

153806/25 Ponder v. Souk
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Inc. Dba Friendable

156833/25 State Farm Fire And
Casualty Co. v. Jasper

659487/25Td Bank v. Maison Re
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Corp. Et Al
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156385/25 The Legal Aid Society v.
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L.L.C. v. Par Wall Finishing Corp.

160753/23 Mendez v. 889 Rlty. Inc.
EtAl

650446/25Mir Hanson Associates v.
Urban Life Inc. Et Al

153672/26 Piteo Tarpy v. 61 Horatio
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FOUNDATIONS

THE ANNUAL RETURN OF
The Ralph and Lucy
Palleschi Family Founda-
tion. For the calendar year
ended December 31, 2025 is
available at its principal of-
fice located at c/o First Long
Island Investors, LLC, One
Jericho Plaza, Suite 201, Jeri-
cho, NY 11753 for inspection
during regular business
hours by any citizen who re-
quests it within 180 days
hereof. Principal Manager of
the Foundation is Ralph F.
Palleschi.

25733 myl8

The annual return 1185 Park
Foundation for the fiscal
year February 28, 2026, is
available at its principal of-
fice located at 1185 Park Av-
enue, Apt. 4-H, New York,
NY 10128 for inspection dur-
ing regular business hours
by any citizen who requests
it within 180 days hereof.
Principal Manager of the
Foundation is David P. Stein-
mann.
25955

myl8

The annual return for The
MRB Foundation for the cal-
endar year December 31,
2025, is available at its prin-
cipal office located at 44 East
70th Street, New York, NY
10021 (212) 861-5666 for in-
spection during regular busi-
ness hours by any citizen
who requests it within 180
days hereof. Principal Man-
ager of the Foundation is
Barbara Pine.

25954 myl8

The annual return for The
Rosenblatt Charitable Trust
for the calendar year Decem-
ber 31, 2025, is available at
its principal office located at
16 Chestnut Circle, Santa Fe,
NM 87506 (212) 209-2025 for
inspection during regular
business hours by any citizen
who requests it within 180
days hereof. Principal Man-
ager of the Foundation is
Lief D. Rosenblatt.

25956 myl8
THE ANNUAL RETURN OF
ROBERT JAIN FAMILY

FOUNDATION. For the cal-
endar year ended December
31, 2025 is available at its
principal office located at 48
E. 82nd Street New York,
New York 10028 for the in-
spection during regular busi-
ness hours by any citizen
who requests it within 180
days hereof. Principal Man-
ager of the Foundation is
Robert Jain.

25600 my18

LIMITED LIABILITY
ENTITIES

245 Dental PLLC filed 2/10/26.
Cty: New York. SSNY desig.
for process & shall mail to:
24 5th Ave, Lobby 3, NY, NY
10011. Purp: Dentistry.

24066 al3-M my18

OTICE OF FORMATION

with the Sect’y of State of NY
(SSNY) on 09/18/24. Office in
New York County. SSNY has
been designated as agent of
the PLLC upon whom
process against it may be
served. SSNY shall mail
process to the PLLC, 28 HER-
BERT ST STE 2 BROOKLYN,
NY, 11222. Purpose: Any law-

ful purpose
24127 Aprl3 m Mayl8

LIMITED LIABILITY
ENTITIES

190 GRAND LLC. Arts. of
Org. filed with the SSNY on
04/15/25. Office: New York
County. SSNY designated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 45
Chipperfield Court, Staten Is-
land, NY 10301. Purpose: Any
lawful purpose.
24130

al3-M my18

LIMITED LIABILITY
ENTITIES

OTICE OF FORMATION

of CAP STUDIO LLC.
Arts of Org filed with Secy. of
State of NY (SSNY) on
3/24/2026. Office location: NY
County. SSNY designated as
agent upon whom process
may be served and shall mail
copy of process against LLC
to 959 1st Avenue, Apt 19C,
New York, NY 10022. Pur-
pose: any lawful act.
24146 A13 M My18

OTICE OF FORMATION

of COMAX LEGACY
GROUP, LLC. Arts of Org
filed with SSNY 3/9/2026. Of-
fice: Nassau County. SSNY
designated as agent upon
whom process may be served
and shall mail copy of
process against LLC to 14
Squirrel Dr, East Rockaway,
NY 11518. R/A: EResidentA-
gent, Inc. 1 Rockefeller Plz,
Ste 1204, NY, NY 10020. Pur-
pose: any lawful act.
24072 Al13 M My18

OTICE OF FORMATION

of HARBINGER ADVI-
SORY LLC. Arts of Org filed
with Secy. of State of NY
(SSNY) on 1/8/2026. Office lo-
cation: NY County. SSNY
designated as agent upon
whom process may be served
and shall mail copy of
process against LLC to 99
John St 1107, NY, NY 10038.
Purpose: any lawful act.
24021 Al13 M My18

OTICE OF FORMATION

of SELA RYERSON
MANAGEMENT LLC. Arts of
Org filed with Secy. of State
of NY (SSNY) on 04/01/2026.
Office location: Nassau
County. SSNY designated as
agent upon whom process
may be served and shall mail
copy of process against LLC
to Global Settlement Corp.,
1981 Marcus Ave, Ste E-117,
Lake Success, NY 11042. Pur-
pose: any lawful act.
24114 A13 M My18

otice of Formation of

Station Chief LLC. Arts.
of Org. filed with SSNY on
2/27/26. Office location: New
York County. SSNY desig-
nated as agent for process
and shall mail to: 220 Man-
hattan Ave., Apt 4C, NY, NY
10025. Purpose: Any lawful

activity.
24061 Al13 M My18

OTICE OF FORMATION

of Loopitz ArtZ & Pho-
tography LLC. Arts of Org
filed with Secy. of State of
NY (SSNY) on 4/2/2026. Office
location: BX County. SSNY
designated as agent upon
whom process may be served
and shall mail copy of
process against LLC to 2700
Jerome Ave, 401, Bronx, NY
10468. Purpose: any lawful

act.
24141 A14 T My19

OTICE OF FORMATION

of AIP AGGREGATOR
INTERNATIONAL AIV-3 GP,
LLC Arts. of Org. filed with
Secy. of State of NY (SSNY)
on 04/02/26. Office location:
NY County. Princ. office of
LLC: 50 Hudson Yards, 18th
Fl., NY, NY 10001. SSNY des-
ignated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to Corporation Ser-
vice Co., 80 State St., Albany,
NY 12207-2543. Purpose: Any
lawful activity.
24113 Aprl3 m Mayl8

OTICE OF FORMATION

of AIP BLOCKER F-1
GP, LLC Arts. of Org. filed
with Secy. of State of NY
(SSNY) on 04/02/26. Office lo-
cation: NY County. Princ. of-
fice of LLC: 50 Hudson Yards,
18th F1., NY, NY 10001. SSNY
designated as agent of LLC
upon whom process against
it may be served. SSNY shall
mail process to Corporation
Service Co., 80 State St., Al-
bany, NY 12207-2543. Pur-
pose: Any lawful activity.
24116 Aprl3 m Mayl8

FOUNDATIONS

THE ANNUAL RETURN OF
FRIEND OF HALLETTS
POINT INC. For the calendar
year ended 12/31/2025 is
available at its principal of-
fice located at NICHOLAS &
LENCE COMMUNICATIONS
LLC, 28 WEST 44TH STREET
NEW YORK, NEW YORK
10036 for inspection during
regular business hours by
any citizen who requests it
within 180 days hereof. Prin-
cipal Manager of the Foun-
dation is HELENA DURST.

25975 myl8

THE ANNUAL RETURN OF
QUAN YIN FOUNDATION
For the calendar year ended
12/31/2025 is available at its
principal office located at
Eisner Advisory Group LLC
733 Third Ave. New York, NY
10017 (212) 944-4433 for in-
spection during regular busi-
ness hours by any citizen
who requests it within 180
days hereof. Principal Man-
ager of the Foundation LAN-
DINE MANIGAULT.

25926 myl8

THE ANNUAL RETURN OF
THE ABRAHAM & GIZELLA
BERGER FOUNDATION For
the fiscal year ended
9/30/2025 is available at its
principal office located at
Eisner Advisory Group LLC
733 Third Ave. New York, NY
10017 (212) 944-4433 for in-
spection during regular busi-
ness hours by any citizen
who requests it within 180
days hereof. Principal Man-
ager of the Foundation is
Michael Lipkin.
25924

myl8

THE ANNUAL RETURN OF
THE C. STEVEN DUNCKER
FOUNDATION For the fiscal
year ended 7/31/2026 is avail-
able at its principal office lo-
cated at Eisner Advisory
Group LLC 733 Third Ave.
New York, NY 10017 (212)
944-4433 for inspection dur-
ing regular business hours
by any citizen who requests
it within 180 days hereof.
Principal Manager of the

Foundation is C. STEVEN
DUNCKER.
25927 myl8

THE ANNUAL RETURN OF
THE KAPLAN FOUNDA-
TION For the calendar year
ended 12/31/2025 is available
at its principal office located
at Eisner Advisory Group
LLC 733 Third Ave. New
York, NY 10017 (212) 944-4433
for inspection during regular
business hours by any citizen
who requests it within 180
days hereof. Principal Man-
ager of the Foundation is
LENA KAPLAN.

25922 my18
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UPREME COURT OF

THE STATE OF NEW
YORK COUNTY OF BRONX
OCWEN LOAN SERVICING,
LLC, -against- JORGE MU-
JICA, ET AL. NOTICE OF
SALE NOTICE IS HEREBY
GIVEN pursuant to a Final
Judgment of Foreclosure
entered in the Office of the
Clerk of the County of Bronx
on August 16, 2017, wherein
OCWEN LOAN SERVICING,
LLC is the Plaintiff and
JORGE MUJICA, ET AL. are
the Defendant(s). I, the un-
dersigned Referee, will sell
at public auction at the

X CO

BRON UNTY
SUPREME COURT, 851
GRAND CONCOURSE,

COURTROOM 711, BRONX,
NY 10451, on June 1, 2026 at
2:15PM, premises known as
1035 HOLLYWOOD AV-
ENUE, BRONX, NY 10465;
and the following tax map
identification: 5421-54. ALL
THAT CERTAIN PLOT,
PIECE OR PARCEL OF
LAND, WITH THE BUILD-

INGS AND IMPROVE-
MENTS THEREON
ERECTED, SITUATE,

LYING AND BEING IN THE
BOROUGH AND COUNTY
OF BRONX, CITY AND
STATE OF NEW YORK
Premises will be sold sub-
ject to provisions of filed
Judgment Index No.:
380444/2009E. Jody P. Vorch-
heimer, Esq. - Referee.
Robertson, Anschutz,
Schneid, Crane & Partners,
PLLC, 900 Merchants Con-
course, Suite 310, Westbury,
New York 11590, Attorneys
for Plaintiff. All foreclosure
sales will be conducted in
accordance with Covid-19
guidelines including, but
not limited to, social dis-
tancing and mask wearing.
*LOCATION OF SALE SUB-
JECT TO CHANGE DAY OF
IN ACCORDANCE WITH

COURT/CLERK DIREC-
TIVES.
24642 a27-M my18

PUBLIC NOTICES

To: KLEYDERMAN YON-
AIKER PERUGACHI
PATINO In the matter of
KLEYDERMAN YONAIKER
PERUGACHI PATINO .
ARCHER 1, LLC, et al., Index
No. 536002/2022, in Supreme
Court of the State of New
York, County of Kings,
ELEFTERAKIS, ELEFTER-
AKIS & PANEK, have moved
to be relieved as counsel.
You may appear at IAS Part
LLM1 of the Courthouse lo-
cated at 360 Adams Street,
Brooklyn, New York 11201 at
9:30 a.m. on May 27, 2026 to
oppose the motion by your
attorneys. A copy of the
Court’s Order, and the appli-
cation by ELEFTERAKIS
ELEFTERAKIS & PANEK is
available on the New York
State Courts Electronic Fil-
ing (NYSCEF) Website. The
subject documents are filed
under Index No. 536002/2022
as Document Numbers 48-50.
You may contact Elefterakis,
Elefterakis & Panek at (212)
532-1116 with any questions.

24427 a27-M my18

LIMITED LIABILITY
ENTITIES

OTICE OF QUALIFICA-

TION of 21/27 W 34 NOM-
INEE OWNER LLC Appl. for
Auth. filed with Secy. of State
of NY (SSNY) on 04/06/26. Of-
fice location: NY County. LLC
formed in Delaware (DE) on
04/01/26. Princ. office of LLC:
20803 Biscayne Blvd., Ste.
405, Aventura, FL 33180.
SSNY designated as agent of
LLC wupon whom process
against it may be served.
SSNY shall mail process to
Corporation  Service Co.
(CSC), 80 State St., Albany,
NY 12207. DE addr. of LLC:
CSC, 251 Little Falls Rd.,
Wilmington, DE 19808. Cert.
of Form. filed with Secy. of
State of DE, 401 Federal St.,
Ste. 4, Dover, DE 19901. Pur-
pose: Any lawful activity.
2411 Aprl3 m Mayl8

See Decisions of Interest only at
NYLJ.COM

LIMITED LIABILITY
ENTITIES

LIMITED LIABILITY
ENTITIES

LIMITED LIABILITY
ENTITIES

1511 BRIGHTWATER AV-
ENUE OWNER LLC. App. for
Auth. filed with the SSNY on
07/16/24. Originally filed with
the Secretary of State of
Delaware on 07/15/24. Office:
New York County. SSNY des-
ignated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 515 Madison Ave, 29th
Floor, New York, NY 10022.
Purpose: Any lawful purpose
24118 my13-M my18

1803 BEVERLEY ROAD
OWNER LLC. App. for Auth.
filed with the SSNY on
07/16/24. Originally filed with
the Secretary of State of
Delaware on 07/15/24. Office:
New York County. SSNY des-
ignated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the

LLC, 515 Madison Ave, 29th
Floor, New York, NY 10022.
Purpose: Any lawful purpose

24120 my13-M my18
OTICE OF QUALIFICA-
TION of ATEA 168

HOLDING LLC. Application
for authority filed with Secy
of State of NY (SSNY) on
11/12/2025. Office location:
NY County. LLC formed in
DE on 11/12/2025. SSNY des-
ignated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to c/o The LLC, 16027
Ventura Blvd, Ste 301, En-
cino, CA 91436. LLC address
in DE: 1013 Centre Rd, Ste
403S, Wilmington, DE 19805.
R/A: eResidentAgent, Inc., 1
Rockefeller Plz, #1204, New
York, NY 10020. Cert. of For-
mation filed with DE Secy of
State, 401 Federal St, Ste 4,
Dover, DE 19901. Purpose:
any lawful act or activity.

24071 Al13 M My18

OTICE OF QUALIFICA-

TION of ATEA 168
MIDCO LLC. Application for
authority filed with Secy of
State of NY (SSNY) on
11/12/2025. Office location:
NY County. LLC formed in
DE on 11/12/2025. SSNY des-
ignated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to The LLC, 16027
Ventura Blvd, Ste 301, En-
cino, CA 91436. LLC address
in DE: 1013 Centre Rd, Ste
403S, Wilmington, DE 19805.
R/A: eResidentAgent, Inc., 1
Rockefeller Plz, #1204, New
York, NY 10020. Cert. of For-
mation filed with DE Secy of
State, 401 Federal St, Ste 4,
Dover, DE 19901. Purpose:
any lawful act or activity.
24069 A13 M My138

OTICE OF FORMATION

of BDC VALLEY
STREAM LLC Arts. of Org.
filed with Secy. of State of
NY (SSNY) on 03/18/26. Office
location: Nassau County.
SSNY designated as agent of
LLC wupon whom process
against it may be served.
SSNY shall mail process to
the LLC, 377 Oak St., Ste. 110,
Garden City, NY 11530. Pur-
pose: Any lawful activity.
24121 Aprl3 m Mayl8

EC4 PROPERTIES, LLC.
Arts. of Org. filed with the
SSNY on 05/21/24. Office:
Bronx County. SSNY desig-
nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, c/o Edwin Castro, 229
City Island Avenue, Bronx,
NY 10464. Purpose: Any law-

ful purpose.
24131 al3-M myl18

FRANCIS WT GROUP LLC.
Arts. of Org. filed with the
SSNY on 04/03/26. Office:
Nassau County. SSNY desig-
nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 71 Soundview Road,
Great Neck, NY 11020. Pur-
pose: Any lawful purpose.

24128 al3-M my18

SUTTON MULTIFAMILY,
LLC. Arts. of Org. filed with
the SSNY on 01/05/26. Office:
Nassau County. SSNY desig-
nated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 117 Frederick Avenue,
Bellmore, NY 11710. Pur-
pose: Any lawful purpose.

24129 al3-M my18

Aypteck LLC filed w/ SSNY
4/3/26. Off. in Nassau Co.
Process served to SSNY -
desig. as agt. of LLC &
mailed to the LLC, 47 James
Ln, Levittown, NY 11756. Any
lawful purpose.
Aprl3 m Mayl8

OTICE OF QUALIFICA-

TION of POV BRAND
MANAGEMENT, LLC. Appli-
cation for Authority filed
with Secy. of State of NY
(SSNY) on 3/16/2026. Office lo-
cation:. NY County. LLC
formed in Minnesota (MN) on
9/8/2023. SSNY designated as
agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to P/B/A: PO Box 271,
New York, NY 10276. MN ad-
dress of LLC: 10411 White
Tail Xing, Eden Prairie, MN
55347-5026. Arts of Org. filed
with the Secy. of State of MN,
First National Bank Bldg,
332 Minnesota St, Ste N201,
Saint Paul, MN 55101. Pur-
pose: any lawful activity.
23864 A13 M My18

More HVAC Services LLC
filed w/ SSNY 1/22/26 Off. in
Nassau Co. Process served to
SSNY - desig. as agt. of LLC
& mailed to Regi Chacko, 32
Boulder Ln, Hicksville, NY
11801. The reg. agt. is Regi
Chacko at same address. Any
lawful purpose.

23847 Aprl3 m Mayl8

LIMITED LIABILITY
ENTITIES

3100 BRIGHTON 2ND
STREET OWNER LLC. App.
for Auth. filed with the SSNY
on 06/07/24. Originally filed
with the Secretary of State of
Delaware on 06/05/24. Office:
New York County. SSNY des-
ignated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 515 Madison Ave, 29th
Floor, New York, NY 10022.
Purpose: Any lawful pur-

al3-M my18

OTICE OF QUALIFICA-

TION of ATEA 168
PROPCO LLC. Application
for authority filed with Secy
of State of NY (SSNY) on
11/12/2025. Office location:
NY County. LLC formed in
DE on 11/12/2025. SSNY des-
ignated as agent of LLC upon
whom process against it may
be served. SSNY shall mail
process to c/o LLC, 16027
Ventura Blvd, Ste 301, En-
cino, CA 91436. LL.C address
in DE: 1013 Centre Rd, Ste
403S, Wilmington, DE 19805.
R/A: eResidentAgent, Inc., 1
Rockefeller Plz, #1204, New
York, NY 10020. Cert. of For-
mation filed with DE Secy of
State, 401 Federal St, Ste 4,
Dover, DE 19901. Purpose:
any lawful act or activity.
24070 A13 M My18

4101 BROADWAY OWNER
LLC. App. for Auth. filed
with the SSNY on 07/16/24.
Originally filed with the Sec-
retary of State of Delaware
on 07/15/24. Office: New York
County. SSNY designated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 515
Madison Ave, 29th Floor,
New York, NY 10022. Pur-
pose: Any lawful purpose.

24123 al3-M my18

4113 BROADWAY OWNER
LLC. App. for Auth. filed
with the SSNY on 07/16/24.
Originally filed with the Sec-
retary of State of Delaware
on 07/15/24. Office: New York
County. SSNY designated as
agent of the LLC upon whom
process against it may be
served. SSNY shall mail copy
of process to the LLC, 515
Madison Ave, 29th Floor,
New York, NY 10022. Pur-
pose: Any lawful purpose.
124 al3-M my18

75 ST. NICHOLAS PLACE
OWNER LLC. App for Auth.
filed with the SSNY on
06/10/24. Originally filed with
the Secretary of State of
Delaware on 06/05/24. Office:
New York County. SSNY des-
ignated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 515 Madison Ave, 29th
Floor, New York, NY 10022.

Purpose: Any lawful pur-
pose.
24125 al3-M my18

79 BRIGHTON 11TH
STREET OWNER LLC. App.
for Auth. filed with the SSNY
on 06/07/24. Originally filed
with the Secretary of State of
Delaware on 06/05/24. Office:
New York County. SSNY des-
ignated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 515 Madison Ave, 29th
Floor, New York, NY 10022.

Purpose: Any lawful pur-
pose.
24126 al3-M my18

110 BENNETT AVENUE
OWNER LLC. App. for Auth.
filed with the SSNY on
07/10/24. Originally filed with
the Secretary of State of
Delaware on 07/08/24. Office:
New York County. SSNY des-
ignated as agent of the LLC
upon whom process against
it may be served. SSNY shall
mail copy of process to the
LLC, 515 Madison Ave, 29th
Floor, New York, NY 10022.

Purpose: Any lawful pur-
pose.
24115 my13-M my18

OTICE OF QUALIFICA-

TION of ReFocus Man-
agement Services, LLC Appl.
for Auth. filed with Secy. of
State of NY (SSNY) on
04/02/26. Office location: NY
County. LLC formed in
Delaware (DE) on 10/09/18.
SSNY designated as agent of
LLC upon whom process
against it may be served.
SSNY shall mail process to
Corporation  Service Co.
(CSC), 80 State St., Albany,
NY 12207-2543. DE addr. of
LLC: ¢/o CSC, 251 Little Falls
Dr., Wilmington, DE 19808.
Cert. of Form. filed with
Secy. of State, Div. of Corps.,
401 Federal St., Ste. 4, Dover,
DE 19901. Purpose: Any law-

ful activity.
24111 Aprl3 m Mayl8

OTICE OF QUALIFICA-

TION of SIEGFRIED
ADVISORY, LLC Appl. for
Auth. filed with Secy. of State
of NY (SSNY) on 03/16/26. Of-
fice location: NY County. LL.C
formed in Delaware (DE) on
03/27/01. Princ. office and DE
addr. of LLC is: 1201 N. Mar-
ket St., Ste. 700, Wilmington,
DE 19801. SSNY designated
as agent of LLC upon whom
process against it may be
served. SSNY shall mail
process to Corporation Ser-
vice Co., 80 State St., Albany,
NY 12207-2543. Cert. of Form.
filed with Secy. of State, 401
Federal St., Ste. 4, Dover, DE
19901. Purpose: Conduct pro-
fessional services business
that provides financial, tax,
and leadership advice to
other businesses and indi-

viduals.
24112 Aprl3 m Mayl8
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