IN THE CIRCUIT COURT OF JOHNSON COUNTY, KANSAS
JAIME VALDEZ
11225 W. 67t St.,
Shawnee, KS 66203
and
SAFE AUTO INSURANCE COMPANY
800 Superior Ave. East — 3" Floor
Cleveland, OH 44114

Plaintiffs,

V. Case No.

LEWIS BRISBOIS BISGAARD
& SMITH, LLP
Serve Registered Agent:
Alan Rupe
1605 N. Waterfront Pkwy, Ste.150
Wichita, KS 67206

and

RENEE MORTIMER,
Serve: 2211 Main Street
Suite 3-2A
Highland, IN 46322
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Defendants.

PETITION FOR DAMAGES

COMES NOW, Plaintiffs, Jaime Valdez and Safe Auto Insurance Company (collectively
“Plaintiffs” when not referenced individually), and for their cause of action against Lewis
Brisbois Bisgaard & Smith LLP (“Lewis Brisbois”) and Renee Mortimer (collectively “Defendants”
when not referenced individually), hereby state and allege as follows:

PARTIES

1. Plaintiff Jaime Valdez (“Valdez”) is an individual residing in Johnson County, Kansas.



2. Plaintiff Safe Auto Insurance Company (“Safe Auto”) is an insurance company
authorized to do business in Kansas, which is organized under the laws of Ohio, domiciled in Ohio,
and with its principal place of business in Ohio.

3. Defendant Lewis Brisbois Bisgaard & Smith LLP (“Lewis Brisbois™) is a foreign
limited liability partnership headquartered in Los Angeles, California, with partners residing in
Kansas and Ohio. Defendant Lewis Brisbois is a citizen of every state in which its partners reside,
including Kansas and Ohio.

4. Defendant Renee Mortimer is an individual and citizen of Indiana. At all times
mentioned herein, she was a licensed attorney and a partner at Defendant Lewis Brisbois’ Indiana
office.

5. At all times mentioned, Defendant Renee Mortimer and Joseph Ackerman were
employees and attorneys at Defendant Lewis Brisbois and acting in the course and scope of their
employment with Defendant Lewis Brisbois. Defendant Renee Mortimer and Joseph Ackerman were
attorneys at Defendant Lewis Brisbois’ office in Indiana.

6. At all times mentioned herein, Defendant Lewis Brisbois acted by and through its
employees, agents and partners, including Defendant Renee Mortimer and Joseph Ackerman.

JURISDICTION AND VENUE

6. This Court jurisdiction over this action pursuant to Kansas state law, as the causes of
action accrued in Kansas and Defendant Lewis Brisbois conducts substantial business in the state of
Kansas. Further Defendant Renee Mortimer agreed to defend the interests of Safe Auto and Valdez
pursuant to a Kansas liability insurance policy for a claim accruing in Johnson County, Kansas.

7. Venue is proper in Johnson County, Kansas as this cause of action accrued in Johnson
County, Kansas and Plaintiff VValdez resides and was damaged in Johnson County, Kansas.

COMMON ALLEGATIONS




8. On or about April 29, 2021, Jaime Valdez was operating a vehicle that struck Owen
LaRue, a minor, in Johnson County, Kansas, causing severe injuries to LaRue.

9. On April 29, 2021, Valdez was insured by Safe Auto under an automobile insurance
policy, number KS00037889A-000 (“Safe Auto Policy”) with a bodily injury liability limit of
$25,000. The Safe Auto Policy is attached hereto and incorporated herein as “Exhibit A”.

10.  OnJuly 6, 2021, Safe Auto received a letter offering to settle Owen LaRue’s claims
against Jaime Valdez for the bodily injury limits of the Safe Auto Policy, i.e., $25,000.

11.  Atthe time Safe Auto received the offer to settle Jaime Valdez’s liability for the April
29, 2021, motor vehicle collision, Owen LaRue had incurred nearly $2 million in medical bills as a
result of his injuries.

12.  After receiving the offer to settle Jaime Valdez’s liability for the LaRue claims for the
April 29, 2021, motor vehicle collision, Safe Auto determined that Jaime Valdez was 70% responsible
for the April 29, 2021, motor vehicle collision.

13.  After receiving the offer to settle Jaime Valdez’s liability for the April 29, 2021, motor
vehicle collision, Safe Auto determined that coverage under the Safe Auto Policy should be provided
to Jaime Valdez.

14.  After receiving the offer to settle Jaime Valdez liability for the April 29, 2021, motor
vehicle collision, Safe Auto determined that it would be in Jaime Valdez’s best interest (and, in this
scenario, also in Safe Auto’s best interest) for the settlement offer to be accepted.

15.  Safe Auto acknowledged coverage under the Safe Auto Policy for Jaime Valdez for
the claims made against him for the April 29, 2021, motor vehicle collision involving Owen LaRue.

16.  Valdez and Safe Auto’s interests were aligned in securing a settlement of Owen

LaRue’s claims against Jaime Valdez for the bodily injury limits of the Safe Auto Policy.



17. Under the terms of the Safe Auto Policy, Safe Auto was given the right to select and
retain counsel for Jaime Valdez for claims covered by the Safe Auto Policy.

18.  Safe Auto selected and retained Defendant Lewis Brisbois to represent Jaime Valdez
and Safe Auto to settle and secure approval of the settlement of Owen LaRue’s claims against Jaime
Valdez for the bodily injury liability limit of the Safe Auto Policy.

19.  On August 9, 2021, Safe Auto informed Defendant Lewis Brisbois and Defendant
Renee Mortimer by email that it was “Requesting help in settling [LaRue’s claim against
Valdez]...due to the severity of injuries and over 1.5 mil in bills.”

20.  Through that same email, Safe Auto informed Defendant Lewis Brisbois and
Defendant Renee Mortimer that it had determined its insured was liable for the April 29, 2021, motor
vehicle collision.

21. By August 20, 2021, Defendant Lewis Brisbois—confirmed it had no conflicts in
providing representation to Safe Auto and Jaime Valdez.

22.  On August 20, 2021, Defendant Renee Mortimer, on behalf of Defendant Lewis
Brisbois, accepted the assignment to represent Jaime Valdez and Safe Auto as their attorneys.

23. Defendant Renee Mortimer and Joseph Ackerman, attorneys at Defendant Lewis
Brisbois, were assigned to serve as Jaime Valdez and Safe Auto’s attorneys.

24, By August 24, 2021, Defendant Lewis Brisbois, Defendant Renee Mortimer and
Joseph Ackerman, were provided a copy of Safe Auto’s claims file for the claims made by LaRue
and a copy of the July 2, 2021, settlement offer sent by representatives of LaRue.

25. Included with this information was contact information for the LaRue family.

26.  On August 25, 2021, Defendant Renee Mortimer confirmed with Safe Auto that she
had received the claims file material sent by Safe Auto and Joseph Ackerman was reviewing the

material sent by Safe Auto.



27.  On August 25, 2021, Defendant Renee Mortimer informed Safe Auto that they should
interplead the bodily injury limits into Court even though she knew Jaime Valdez would not be
released from liability if an interpleader was pursued.

28. Defendant Renee Mortimer told Safe Auto she wanted to verbally recommend
interpleader of the funds rather than make the recommendation in writing, as she knew the advice
was contrary to the interest of her other client Jaime Valdez.

29. Defendant Lewis Brisbois, and specifically Defendant Renee Mortimer and Joseph
Ackerman, billed Safe Auto and accepted payment for legal services after being retained to represent
Jaime Valdez’s and Safe Auto’s interests as set forth above.

30. Despite Safe Auto informing Defendant Lewis Brisbois and Defendant Renee
Mortimer to accept the settlement offer made by Owen LaRue and secure approval of the settlement,
Defendant Lewis Brisbois and Defendant Renee Mortimer took no actions to accept the settlement
offer or seek approval of the settlement of the claims.

31. No individual or attorney at Defendant Lewis Brisbois contacted the family of Owen
LaRue by phone, email or letter to accept the settlement offer despite having the information
necessary to do so prior to September 9, 2021.

32.  On September 9, 2021, representatives of Owen LaRue withdrew the offer to settle the
claims against Jaime Valdez for the bodily injury liability limits of the Safe Auto Policy.

33. Prior to September 9, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer
had taken no action to accept the settlement offer for the LaRue Claim or to secure approval of the
settlement despite instructions from Safe Auto to do so.

34, Prior to September 30, 2021, Defendant Lewis Brisbois and Defendant Renee
Mortimer did not even recognize that the April 29, 2021, motor vehicle collision had occurred in

Kansas.



35.  Had Defendant Lewis Brisbois and Defendant Renee Mortimer followed instructions
to accept the settlement offer, VValdez and Safe Auto would have only been required to pay $25,000.00
for the LaRue claims and would not have been required to expend any additional funds for attorneys’
fees and other costs associated with the matter.

36.  After learning that the settlement offer had been withdrawn by representatives of
Owen LaRue, attorneys at Defendant Lewis Brisbois Wichita, Kansas office, in conjunction with
attorneys at its Chicago, lllinois, office again recommended that Safe Auto interplead the bodily
injury liability limits and seek a ruling from the Court that Safe Auto had acted in good faith in
interpleading the bodily injury liability limits.

37. Defendant Lewis Brisbois and its attorneys in its Wichita, Kansas and Chicago, Illinois
offices knew that interpleading the funds would have left VValdez, one of its clients, without funds to
pay for a defense and without funds to secure a release of his liability to LaRue.

38.  Through June 2023, attorneys employed by Defendant Lewis Brisbois continued to
bill Safe Auto for work performed on behalf of Safe Auto and Jaime Valdez, including but not limited
to:

Handling an interpleader action;

S

Analyzing medical bills records for Owen LaRue;

Reviewing statutory provisions for court approval of minor settlement;

o o

Analyzing investigation in support of defense of claims;

@

Identifying key information for use in defense of claims;

=h

Analyzing retention experts to aid in defense of Valdez against claims made
by LaRue;

g. Analyzing whether bad faith claims could be made against Safe Auto by
LaRue.

39.  After Defendant Lewis Brisbois and its agents, employees and partners failed to

effectuate a settlement of the LaRue claims against Jaime Valdez as instructed, representatives of



Owen LaRue filed a lawsuit against Jaime Valdez for his negligence in causing the April 29, 2021,
motor vehicle collision.

40.  The lawsuit was filed in Johnson County, Kansas and assigned case number
23CV01670 (hereinafter, the “Underlying Lawsuit”).

41.  Safe Auto and Valdez were forced to litigate the Underlying Lawsuit for years to try
and lessen, eliminate and/or determine any damages they sustained due to Defendant Lewis Brisbois
and Defendant Renee Mortimer’s failure to settle and otherwise appropriately handle the LaRue
claims.

42.  On January 15, 2025, a $5,000,000.00 judgment was entered against Valdez and in
favor of LaRue in the Underlying Lawsuit.

43.  As Valdez’s liability insurer, Safe Auto paid $2,500,000.00 of the judgment entered
against Valdez in the Underlying Lawsuit.

44.  $2,500,000.00 of the Judgment entered in the Underlying Lawsuit, plus accrued post-
judgment interest, remains unsatisfied.

COUNT | —PROFESSIONAL NEGLIGENCE

(Legal Malpractice)
(Valdez v. Defendants)

45, Plaintiff VValdez realleges and incorporates paragraphs 1 through 44 as if fully set forth
herein.

46. By August 20, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer had
formed an attorney-client relationship with Plaintiff Jaime Valdez.

47. Defendant Lewis Brisbois and Defendant Renee Mortimer owed Valdez a duty to use
the learning, skill and care of a reasonably competent lawyer and to exercise ordinary care and

diligence in its representation of him. See Bergstrom v. Noah, 266 Kan. 847, 974 P.2d 531 (1996).



48. Defendant Lewis Brisbois, through its employees, agents and partners, and Defendant

Renee Mortimer breached this duty in one or more of the following ways:

a.

Failing to secure a settlement of LaRue’s claims against Jaime Valdez before
September 9, 2021;

Failing to contact representatives of LaRue prior to September 9, 2021, to
accept the July 2, 2021, settlement offer;

Failure to contact Jaime Valdez, Lewis Brisbois’ client, prior to September 9,
2021;

Failing to take any action to seek approval of a settlement of LaRue’s claims
against Jaime Valdez;

Disregarding instructions from Safe Auto to accept the July 2, 2021, settlement
offer;

Failing to secure a release of Jaime Valdez;

Recommending that Safe Auto interplead the bodily injury liability limits of
the Safe Auto Policy;

Failing to recognize or ignoring that Jaime Valdez was exposed to a multi-
million dollar judgment if a settlement offer was not promptly accepted;

For such other reasons as may be determined as discovery progresses.

49.  As adirect and proximate result of Defendant Lewis Brisbois’ and Defendant Renee

Mortimer’s failure to exercise ordinary care, a $5,000,000 judgment has been entered against Valdez

in the Underlying Lawsuit, and he was subjected to emotional distress of being forced to participate

in litigation in the Underlying Lawsuit.

50. But for Defendant Lewis Brisbois failure to exercise ordinary care, LaRue’s claims

against Valdez would have been settled for $25,000.00, all of which would be paid by Safe Auto, and

the Underlying Lawsuit would not have been filed.

51. Defendant Lewis Brisbois is directly and vicariously responsible for the acts and

omissions of its agents, representatives and partners, including those of Defendant Renee Mortimer.



WHEREFORE Plaintiff Valdez prays for judgment against Defendant Lewis Brisbois and
Defendant Renee Mortimer in an amount which is fair and reasonable, in excess of Seventy-Five
Thousand Dollars ($75,000), together with his costs herein incurred and expended and for such other
relief as the Court deems just and proper.

COUNT Il - NEGLIGENCE

(Legal Malpractice)
(Safe Auto v. Defendants)

52. Plaintiff Safe Auto realleges and incorporates paragraphs 1 through 51 as if fully set
forth herein.

53. By August 20, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer had
formed an attorney-client relationship with Plaintiff Safe Auto.

54.  Alternatively, Safe Auto was a beneficiary of Defendant Lewis Brisbois and
Defendant Renee Mortimer’s legal services.

55. Defendant Lewis Brisbois and Defendant Renee Mortimer owed Safe Auto a duty to
use the learning, skill and care of a reasonably competent lawyer and to exercise ordinary care and
diligence in its representation. See Bergstrom v. Noah, 266 Kan. 847, 974 P.2d 531 (1996).

56. Defendants breached this duty in one or more of the following ways:

a. Failing to secure a settlement of LaRue’s claims against Jaime Valdez before
September 9, 2021;

b. Failing to contact representatives of LaRue prior to September 9, 2021 to
accept the July 2, 2021, settlement offer;

c. Failing to take any action to seek approval of a settlement of LaRue’s claims
against Jaime Valdez;

d. Disregarding instructions from Safe Auto to accept the July 2, 2021, settlement
offer;

e. Failing to secure a release of Jaime Valdez;

f. Recommending that Safe Auto interplead the bodily injury liability limits of
the Safe Auto Policy;



g. Failing to recognize or ignoring that Jaime Valdez and by extension Safe Auto
was exposed to a multi-million dollar judgment if a settlement offer was not
promptly accepted,;

h. For such other reasons as may be determined as discovery progresses.

57.  As adirect and proximate result of Defendant Lewis Brisbois’ and Defendant Renee
Mortimer’s failure to exercise ordinary care, Safe Auto was forced to pay $2,500,000.00 of the
$5,000,000.00 Judgment entered in the Underlying Lawsuit, and additional amounts defending itself
and Valdez in the Underlying Lawsuit.

58. But for Defendant Lewis Brisbois’ and Defendant Renee Mortimer’s failure to
exercise ordinary care, LaRue’s claims against Valdez would have been settled for $25,000.00, Safe
Auto would not have been required to pay $2,475,000 in excess of the $25,000 bodily injury liability
limit of the Safe Auto Policy, and Safe Auto would not have been required to expend funds defending
itself and Valdez in the Underlying Lawsuit.

59. Defendant Lewis Brisbois is directly and vicariously responsible for the acts and
omissions of its agents, representatives and partners, including those of Defendant Renee Mortimer.

WHEREFORE Plaintiff Safe Auto prays for judgment against Defendant Lewis Brisbois and
Defendant Renee Mortimer in an amount which is fair and reasonable, in excess of Seventy Five
Thousand Dollars ($75,000), together with his costs herein incurred and expended and for such other
relief as the Court deems just and proper.

COUNT 111 - BREACH OF FIDUCIARY DUTY
(Safe Auto v. Defendants)

60. Plaintiff Safe Auto realleges and incorporates paragraphs 1 through 59 as if fully set

forth herein.

10



61. Prior to August 20, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer
had an ongoing business relationship with Safe Auto in which Defendants would serve as counsel for
Safe Auto and Safe Auto’s insureds for claims arising out of automobile collisions.

62.  Through this ongoing business relationship, Defendant Lewis Brisbois and Defendant
Renee Mortimer would represent the interest of Safe Auto and its insureds for claims arising out of
automobile collisions.

63. By August 20, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer
entered into a fiduciary relationship with Plaintiff Safe Auto concerning the resolution of the LaRue
claims against Valdez and Safe Auto.

64.  Safe Auto placed special trust and confidence in Defendant Lewis Brisbois and
Defendant Renee Mortimer to secure a settlement and release of Valdez and Safe Auto from the
LaRue claims.

65. Defendant Lewis Brisbois and Defendant Renee Mortimer owed a duty to Safe Auto
to act with care, good faith and loyalty to advance the interest of Safe Auto in securing a settlement
and release of Valdez and Safe Auto from the LaRue claims for the payment of the $25,000 bodily
injury limits of the Safe Auto Policy, as Safe Auto is a beneficiary of Defendant Lewis Brisbois and
Defendant Renee Mortimer’s legal services.

66. Defendant Lewis Brisbois and Defendant Renee Mortimer breached its fiduciary
duties by:

a. Failing to secure a settlement of LaRue’s claims against Jaime Valdez before September
9, 2021;

b. Failing to contact representatives of LaRue prior to September 9, 2021, to accept the July
2, 2021, settlement offer;

c. Failing to take any action to seek approval of a settlement of LaRue’s claims against Jaime
Valdez;

d. Disregarding instructions from Safe Auto to accept the July 2, 2021, settlement offer;

11



e. Failing to secure a release of Jaime Valdez;

f. Recommending that Safe Auto interplead the bodily injury liability limits of the Safe Auto
Policy when doing so was contrary to Safe Auto interests and would have exposed Safe
Auto to further liability;

g. Failing to recognize or ignoring that Jaime Valdez and by extension Safe Auto was
exposed to a multi-million dollar judgment if a settlement offer was not promptly
accepted,

h. For such other reasons as may be determined as discovery progresses.

67.  Asadirect and proximate result of Defendant Lewis Brisbois’ and Defendant Renee
Mortimer’s failure to exercise ordinary care, Safe Auto was forced to pay $2,500,000.00 of the
$5,000,000.00 Judgment entered in the Underlying Lawsuit, and additional amounts defending itself
and Valdez in the Underlying Lawsuit.

68. But for Defendant Lewis Brisbois’ and Defendant Renee Mortimer’s failure to
exercise ordinary care, LaRue’s claims against Valdez would have been settled for $25,000.00, Safe
Auto would not have been required to pay $2,475,000 in excess of the $25,000 bodily injury liability
limit of the Safe Auto Policy, and Safe Auto would not have been required to expend funds defending
itself and Valdez in the Underlying Lawsuit.

69. Defendant Lewis Brisbois is directly and vicariously responsible for the acts and
omissions of its agents, representatives and partners, including those of Defendant Renee Mortimer.

WHEREFORE Plaintiff Safe Auto prays for judgment against Defendant Lewis Brisbois and
Defendant Renee Mortimer in an amount which is fair and reasonable, in excess of Seventy-Five
Thousand Dollars ($75,000), together with his costs herein incurred and expended and for such other

relief as the Court deems just and proper.

COUNT IV - NEGLIGENCE

(Safe Auto v. Defendants)

12



70.  Safe Auto realleges and incorporates paragraphs 1 through 69 as if fully set forth
herein.

71. Beginning on August 20, 2021, Defendant Lewis Brisbois and Defendant Renee
Mortimer agreed to serve as Safe Auto’s agent in securing a settlement of and a release of VValdez and
Safe Auto from the LaRue claims for the bodily injury limits of the Safe Auto Policy.

72. Beginning on August 20, 2021, a principal/agent relationship existed between Safe
Auto and Defendant Lewis Brisbois and Defendant Renee Mortimer.

73. Alternatively, Safe Auto was a beneficiary of Defendant Lewis Brisbois and
Defendant Renee Mortimer’s legal services.

74.  Defendant Lewis Brisbois and Defendant Renee Mortimer knew or should have
known that the failure to secure a settlement of the LaRue claims would lead to disastrous financial
consequences for Safe Auto and Valdez.

75. Defendant Lewis Brisbois and Defendant Renee Mortimer accepted compensation as
part of its agreement to serve as Safe Auto’s agent to secure a settlement of and a release of Valdez
and Safe Auto from the LaRue claims for the bodily injury limits of the Safe Auto Policy.

76. Defendant Lewis Brisbois and Defendant Renee Mortimer owed a duty of ordinary
care to secure a settlement of and a release of VValdez and Safe Auto from the LaRue claims for the
bodily injury limits of the Safe Auto Policy.

77, Defendant Lewis Brisbois and Defendant Renee Mortimer breached its duty in or more
of the following ways:

a. Failing to secure a settlement of LaRue’s claims against Jaime Valdez before
September 9, 2021;

b. Failing to contact representatives of LaRue prior to September 9, 2021 to
accept the July 2, 2021, settlement offer;

13



c. Failing to take any action to seek approval of a settlement of LaRue’s claims
against Jaime Valdez;

d. Disregarding instructions from Safe Auto to accept the July 2, 2021, settlement
offer;

e. Failing to secure a release of Jaime Valdez;

f. Recommending that Safe Auto interplead the bodily injury liability limits of
the Safe Auto Policy when doing so was contrary to Safe Auto interests and
would have exposed Safe Auto to further liability;

g. Failing to recognize or ignoring that Jaime Valdez and by extension Safe Auto
was exposed to a multi-million dollar judgment if a settlement offer was not
promptly accepted;

h. For such other reasons as will be revealed as discovery progresses.

78.  Asadirect and proximate result of Defendant Lewis Brisbois’s and Defendant Renee
Mortimer’s breach, a settlement of the LaRue claims was not reached for the bodily injury liability
limits of the Safe Auto Policy, a judgment was entered against Valdez in the Underlying Lawsuit in
the amount of $5,000,000, Safe Auto was required to pay $2,475,000 more than the bodily injury
limits of the Safe Auto Policy as well as additional funds to defend itself and VValdez in the Underlying
Lawsuit.

79. But for Defendant Lewis Brisbois and Defendant Renee Mortimer’s failure to exercise
ordinary care, LaRue’s claims against Valdez would have been settled for $25,000.00, Safe Auto
would not have been required to pay $2,475,000 in excess of the $25,000 bodily injury liability limit
of the Safe Auto Policy, and Safe Auto would not have been required to expend funds defending itself
and Valdez in the Underlying Lawsuit.

80. Defendant Lewis Brisbois is vicariously responsible for the acts and omissions of its
agents, representatives and partners, including those of Defendant Renee Mortimer.

WHEREFORE Plaintiff Safe Auto prays for judgment against Defendant Lewis Brisbois and

Defendant Renee Mortimer in an amount which is fair and reasonable, in excess of Seventy-Five

14



Thousand Dollars ($75,000), together with his costs herein incurred and expended and for such other
relief as the Court deems just and proper.

COUNT 111 = BREACH OF FIDUCIARY DUTY
(Valdez v. Defendants)

81. Plaintiff VValdez realleges and incorporates paragraphs 1 through 80 as if fully set forth
herein.

82. Under the terms of the Safe Auto Policy, Safe Auto was given authority to secure
counsel to represent the interest of VValdez in the defense of the LaRue claims against VValdez.

83. Pursuant to this authority, Safe Auto selected Defendant Lewis Brisbois and Defendant
Renee Mortimer to represent the interests of VValdez for the LaRue claims.

84. Prior to August 20, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer
had an ongoing business relationship with Safe Auto in which Defendants would serve as counsel for
Safe Auto and Safe Auto’s insureds for claims arising out of automobile collisions.

8b. Through this ongoing business relationship, Defendant Lewis Brisbois and Defendant
Renee Mortimer would represent the interest of Safe Auto and its insureds for claims arising out of
automobile collisions.

86. By August 20, 2021, Defendant Lewis Brisbois and Defendant Renee Mortimer
entered into a fiduciary relationship with Valdez concerning the resolution of the LaRue claims
against Valdez and Safe Auto.

87. On behalf of Valdez, Safe Auto placed special trust and confidence in Defendant
Lewis Brisbois and Defendant Renee Mortimer to secure a settlement and release of VValdez and Safe
Auto from the LaRue claims.

88. Defendant Lewis Brisbois and Defendant Renee Mortimer owed a duty to Valdez to

act with care, good faith and loyalty to advance the interest of VValdez in securing a settlement and
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release of Valdez and Safe Auto from the LaRue claims for the payment of the $25,000 bodily injury

limits of the Safe Auto Policy.

89.

duties by:

90.

Defendant Lewis Brisbois and Defendant Renee Mortimer breached its fiduciary

Failing to secure a settlement of LaRue’s claims against Jaime Valdez before
September 9, 2021;

Failing to contact representatives of LaRue prior to September 9, 2021 to
accept the July 2, 2021, settlement offer;

Failing to take any action to seek approval of a settlement of LaRue’s claims
against Jaime Valdez;

Disregarding instructions from Safe Auto to accept the July 2, 2021, settlement
offer;

Failing to secure a release of Jaime Valdez;

Recommending that Safe Auto interplead the bodily injury liability limits of
the Safe Auto Policy when doing so was contrary to Valdez’s interests and
would have left VValdez without funds for a defense of the Underlying Lawsuit;

. Wrongfully recommending that Safe Auto interplead the bodily injury limits

of the Safe Auto Policy in an effort to advance the interests of Safe Auto at the
expense of Valdez;

Failing to recognize or ignoring that Jaime Valdez was exposed to a multi-
million dollar judgment if a settlement offer was not promptly accepted;

For such other reasons as may be determined as discovery progresses.

As a direct and proximate result of Defendant Lewis Brisbois’ and Defendant Renee

Mortimer’s failure to exercise ordinary care, a $5,000,000 judgment has been entered against Valdez

in the Underlying Lawsuit, and he was subjected to emotional distress of being forced to participate

in litigation in the Underlying Lawsuit.
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91.  But for Defendant Lewis Brisbois’ and Defendant Renee Mortimer’s failure to
exercise ordinary care, LaRue’s claims against VValdez would have been settled for $25,000.00, all of
which would be paid by Safe Auto, and the Underlying Lawsuit would not have been filed.

92. Defendant Lewis Brisbois is directly and vicariously responsible for the acts and
omissions of its agents, representatives and partners, including those of Defendant Renee Mortimer.

WHEREFORE Plaintiff Valdez prays for judgment against Defendant Lewis Brisbois and
Defendant Renee Mortimer in an amount which is fair and reasonable, in excess of Seventy Five
Thousand Dollars ($75,000), together with his costs herein incurred and expended and for such other
relief as the Court deems just and proper.

COUNT IV - IMPLIED INDEMNITY / CONTRIBUTION

(Safe Auto vs. Defendants)

93. Plaintiff VValdez realleges and incorporates paragraphs 1 through 92 as if fully set forth
herein.

94.  Safe Auto selected and retained Defendant Lewis Brisbois and Defendant Renee
Mortimer to settle Owen Larue’s claim against Jaime Valdez for the $25,000 contractual limit of
liability in the Safe Auto Policy.

95.  Safe Auto, which was and is without fault, paid $2,475,000.00 in excess of its $25,000
contractual limit of coverage due to Defendant Lewis Brisbois and Defendant Renee Mortimer’s
tortious acts and omissions in their legal services which resulted in the settlement opportunity within
the $25,000 contractual limit of coverage provided in the Safe Auto Policy, by:

a. Failing to secure a settlement of LaRue’s claims against Jaime Valdez before
September 9, 2021;

b. Failing to contact representatives of LaRue prior to September 9, 2021 to
accept the July 2, 2021, settlement offer;

17



Failing to take any action to seek approval of a settlement of LaRue’s claims
against Jaime Valdez;

Disregarding instructions from Safe Auto to accept the July 2, 2021, settlement
offer;

Failing to secure a release of Jaime Valdez;

Recommending that Safe Auto interplead the bodily injury liability limits of
the Safe Auto Policy when doing so was contrary to Valdez’s interests and
would have left VValdez without funds for a defense of the Underlying Lawsuit;
Wrongfully recommending that Safe Auto interplead the bodily injury limits
of the Safe Auto Policy in an effort to advance the interests of Safe Auto at the
expense of Valdez;

Failing to recognize or ignoring that Jaime Valdez was exposed to a multi-
million dollar judgment if a settlement offer was not promptly accepted;

For such other reasons as may be determined as discovery progresses.

96.  Safe Auto is entitled to implied indemnity and/or contribution for the $2,475,000.00

payment it made due to Defendant Lewis Brisbois and Defendant Renee Mortimer’s tortious acts and

omissions, as the $2,475,000.00 amount paid in excess of its contractual obligations should have been

paid by Defendant Lewis Brisbois and Defendant Renee Mortimer.

WHEREFORE Plaintiff Safe Auto prays for judgment against Defendant Lewis Brisbois and

Defendant Renee Mortimer in an amount which is fair and reasonable, in excess of Seventy-Five

Thousand Dollars ($75,000), together with his costs herein incurred and expended and for such other

relief as the Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiffs hereby request a trial by jury on all issues.
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Respectfully submitted,
PRESLEY & PRESLEY, LLC

/sl Matthew A McCoy

Matthew A. McCoy KS #29727

4801 Main Street, Suite 375

Kansas City, MO 64112

Phone: (816) 931-4611

Fax: (816) 931-4646

Email: kirk@presleyandpresley.com
matthew@presleyandpresley.com

FRANKE SCHULTZ & MULLEN, P.C.

/sl Christopher M. Harper

CHRISTOPHER M. HARPER KS #23273

GEORGE R. LEWIS KS #28785

8900 Ward Parkway

Kansas City, MO 64114

Phone: (816) 421-7100

Fax: (816) 421-7915

Email: charper@fsmlawfirm.com
glewis@fsmlawfirm.com
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Name

Named Insured_

Violations:
08/06/2018 Accident - Not at Fault

Multi-Vehicle

*Extra payments made are not printed on this document.

APPLC-KS-1013

DOB
12/23/1986

Applied Discount(s):

Applied Surcharge(s):

None

Page 10f 4

Auto Application

Safe Auto Insurance Company NAIC# 25405

Policy Number: KS00037889A-00

Policy Period Begin Date: 04/12/2021 at 01:39 PM ET
Policy Period End Date: 10/12/2021 at 12:01 AM ET

Sex

M/S
S

SR-22
N

Usage
PERSONAL

Original Print Date 04/12/2021



KS00037889A-00

Coverage Limits of Liability 6 Month Premium Per Vehicle
Veh 1 Veh 2
Bodily Injury Liability $ 25,000 Each Person / $ 50,000 Each Accident
Property Damage Liability $ 25,000 Each Accident
Personal Injury Protection
Medical Expenses $ 4,500 Each Person IN IN
Work Loss $ 900 Per Month up to 1 Year INCL. INCL.
Funeral Expenses $ 2,000 Each Person INCL. INCL.
Substitution Expenses $ 25 Per Day up to 1 Year INCL. INCL.
Rehabilitation Expenses $ 4,500 Each Person INCL. INCL.
Survivor's Loss
Work Loss $ 900 Per Month up to 1 Year INCL. INCL.
Substitution Expenses $ 25 Per Day up to 1 Year INCL. INCL.
Uninsured/Underinsured $ 25,000 Each Person / $ 50,000 Each Accident s 1 B

Motorist Bodily Injury

6 Month Premium Per Coverage
Accidental Death Benefit $ 10,000 Each Person ] |

Year - Make / Model VIN 6 Month Premium
Vehicle 1 2005 - MERCURY / MOUNTAINEER 4M2ZU86K85UJ04555

Owner
Comprehensive - Not Selected
Collision - Not Selected
Towing and Labor - $ 40 per Disablement (Maximum of 6)
Rental Reimbursement - Not Selected
Lienholder / Additional Interest
None
Vehicle 2 2008 - ACURA / MDX 2HNYD28218H515292
Owner

4 P NN P

Comprehensive - Not Selected
Collision - Not Selected
Towing and Labor - $ 40 per Disablement (Maximum of 6)
Rental Reimbursement - Not Selected
Lienholder / Additional Interest
None

4 P O P

Total Six (6) Month Coverage Premium -

APPLC-KS-1013 Page 2 of 4 Original Print Date 04/12/2021



Applicant Questionnaire

1. Are all residents of your household, age fourteen (14) years or
older, disclosed on this application?

2. Are all drivers, including children away from home or in college,
and anyone who may operate your vehicle on a regular or
occasional basis listed on this application?

3. Are all vehicles operated by any and all residents of your
household listed on this application?

Y/N  Explanation

Y

4. Are any vehicles for which you are seeking coverage used in the

course of business / employment to:

a) conduct consumer oriented sales, service or direct home

sales;

b) visit multiple locations without the transport of clients or

patients;

¢) run occasional business related errands;

d) transport materials, supplies, tools, etc. on a regular or
occasional basis; or

e) transport explosives, chemicals, or flammable
materials?

5. Are any vehicles for which you are seeking coverage used for
delivery purposes? (For example, delivery of: pizza, newspaper,
food, or any other product.)

6. Are any vehicles for which you are seeking coverage used during

the course of a prospective insured person’s employment to
transport people? (This does not include volunteer work,

car-pooling to and from work, but does include transporting people

for money.)

=

7. Are any vehicles for which you are seeking coverage used for any

other commercial or business purpose?

8. Has any driver been involved in an accident or reported a claim to

an insurer in the past three (3) years?

9. Is there any existing damage or broken glass to the vehicle(s)
listed in this application?

10. Does any driver drive out of state on a regular basis?

APPLC-KS-1013

Page 3 of 4

KS00037889A-00

Original Print Date 04/12/2021



KS00037889A-00

Sign and Return This Page

Applicant Approval

| hereby apply to the Company for a policy of insurance under the terms set forth in this application. | understand that the Company’s acceptance or
denial is based in part on the basis of statements contained herein. | understand that this policy may be voided or cancelled if such information is
false or misleading or would materially affect acceptance of the risk by the Company. | further agree to pay any premium increase applicable under
Company rules, which is necessitated by inaccurate statements. | understand that a routine inquiry may be made which will provide information
concerning the driving record(s), loss histories, and other information pertinent to the underwriting of this risk. In connection with this application for
insurance, we may obtain or use a credit-based insurance score based on information contained in that credit report. We may use a third party in
connection with the development of your insurance score. Upon request, the Company will confirm whether a consumer report was requested and
utilized and if so, provide the name and address of the consumer reporting agency. | understand and agree that my payments may be due earlier if
changes are made to this policy causing my premium to increase.

| hereby declare that all persons ages fourteen (14) or over who live with me and all other principal, regular, or occasional operators of my vehicles
are listed on this application.

| hereby declare that my principal residence / place of vehicle garaging is in Kansas eleven (11) or more months a year and that | have disclosed
any frequent travel out of the state of Kansas. | hereby declare that | have reported any business use of the vehicles described in this application.

| agree any coverage afforded under this policy is conditioned on policy payments being honored by the financial institution when presented for
payment. If the down payment tender is not honored, the Company shall be deemed not to have accepted the tender, and the policy shall be void
from inception. | understand that an NSF fee of $ 20 will be assessed to the balance due on my policy if any tender offered in payment is not
honored. Imposition of such charge shall not deem the Company to have accepted the tender unconditionally.

The vehicles | seek to insure under this policy do not have any existing physical damage except as indicated in response to question nine (9) on the
Applicant Questionnaire. | understand that no coverage provided under a policy of insurance based on this application will apply to any currently
existing physical damage whether listed above or not.

Fees may include a $ 6 billing fee (per installment), a $ 20 NSF fee, a $ 25 insured request cancellation fee, a $ 15 reinstatement fee (per policy
reinstatement), a § 25 overnight - next morning fee, a $ 15 overnight - next day fee, a $ 26 stop pay fee, and a $ 10 SR-22 fee (per SR-22 filing and
refiling).

| hereby acknowledge that | have read and answered all questions in this application, as well as all statements set forth in this Applicant Approval
section. All information in this application is accurate and complete.

Applicant Signature: Date:

APPLC-KS-1013 Page 4 of 4 Original Print Date 04/12/2021



Auto Insurance Policy Declarations

Safe Auto Insurance Company NAIC# 25405

Policy Number: KS00037889A-00

Policy Period Begin Date: 04/12/2021 at 01:39 PM ET
Policy Period End Date: 10/12/2021 at 12:01 AM ET
Issue Date: 04/12/2021 at 01:39 PM ET

Your Policy is comprised of: This Declarations Page (Form DECLR-KS-0712); the Policy Book (Form POLBK-KS-0111); your Application

(Form APPLC-KS-1013); and any amendments or forms listed below. The only insurance coverages and limits afforded by this Policy are
indicated below with respect to each described vehicle, where appropriate. The limit of the company's liability for each coverage is subject
to all the terms, conditions, and exclusions of the Policy.

Amendments / Forms Made Part of this Policy:
POLBK-KS-0111 APPLC-KS-1013 DECLR-KS-0712 AMND1-KS-1013

Name Sex M/S SR-22 Usage

Named Insured |G F s N PERSONAL

Applied Discount(s):
Multi-Vehicle
Applied Surcharge(s):
None

Any person who knowingly presents a false or fraudulent claim for payment of a loss or benefit or knowingly \presents false information in‘an
application for insurance is guilty of a crime and may be subject to fines and confinement in prison.

DECLR-KS-0712 Page 1 of 2 Original Print Date 04/13/2021



KS00037889A-00

Coverage Limits of Liability 6 Month Premium Per Vehicle
Veh 1 Veh 2
Bodily Injury Liability $ 25,000 Each Person / $ 50,000 Each Accident $ I !
Property Damage Liability $ 25,000 Each Accident $
Personal Injury Protection $
Medical Expenses $ 4,500 Each Person IN IN
Work Loss $ 900 Per Month up to 1 Year INCL. INCL.
Funeral Expenses $ 2,000 Each Person INCL. INCL.
Substitution Expenses $ 25 Per Day up to 1 Year INCL. INCL.
Rehabilitation Expenses $ 4,500 Each Person INCL. INCL.
Survivor's Loss
Work Loss $ 900 Per Month up to 1 Year INCL. INCL.
Substitution Expenses $ 25 Per Day up to 1 Year INCL. INCL.
Uninsured/Underinsured $ 25,000 Each Person / $ 50,000 Each Accident $ l I

Motorist Bodily Injury

6 Month Premium Per Coverage
Accidental Death Benefit $ 10,000 Each Person

Year - Make / Model VIN 6 Month Premium
Vehicle 1 2005 - MERCURY / MOUNTAINEER 4M2ZU86K85UJ04555

Owner
Comprehensive - Not Selected
Collision - Not Selected
Towing and Labor - $ 40 per Disablement (Maximum of 6)
Rental Reimbursement - Not Selected
Lienholder / Additional Interest
None
Vehicle 2 2008 - ACURA / MDX 2HNYD28218H515292
Owner

4 P NN P

Comprehensive - Not Selected
Collision - Not Selected
Towing and Labor - $ 40 per Disablement (Maximum of 6)
Rental Reimbursement - Not Selected
Lienholder / Additional Interest
None

Total Six (6) Month Coverage Premium
Application Fee

4 P NN P

DECLR-KS-0712 Page 2 of 2 Original Print Date 04/13/2021
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